BEFORE THE KANSAS CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of Application of Great Plains Energy

Incorporated, Kansas City Power & Light Company Docket No. 18-KCPE-095-MER
And Westar Energy, Inc. for Approval of the Merger of

Westar Energy Inc. and Great Plains Energy Incorporated

RESPONSE OF CLIMATE AND ENERGY PROJECT TO STAFF’S OBJECTION TO

PETITION TO INTERVENE

Petitioner Climate and Energy Project (CEP) hereby responds to Staff’s objections to

CEP’s petition to intervene in the above-referenced docket.

1.

Staff’s objection to CEP’s participation in this docket centers on the argument that
CEP’s interests are “aspirational” and are not consistent with “legal interests” as
reflected in K.A.R. 82-1-225(a)(2).'

Staff does not substantively address the legal interests of CEP as such relate to
impacts on the environment specified by the Commission’s 2016 Merger Standards
Order para. 5(b). Staff does not contest CEP’s assertion that it has developed
expertise in environmental impacts related to the generation and use of energy.
Likewise, Staff does not contest that CEP has a cognizable interest in seeing that any
merged entity should minimize reliance on fossil fuels in order to maximize
environmental benefits.? This merger standard has a direct impact on the members of
CEP’s Clean Energy Business Council, comprised of business entities that have a

stake in the clean energy economy and therefore, an interest in how this proposed
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merger addresses environmental issues. Similarly, communities with which CEP has
worked have an interest in maximizing the practicable environmental benefits of the
merger. This includes making certain that the environmental benefits that the
Application alleges will materialize through the merger are thoroughly addressed in
this docket.

3. Staff does not substantively address the legal interests of CEP’s Clean Energy
Business Council, comprised of business entities that have a stake in the clean energy
economy and therefore, an interest in how this proposed merger addresses issues
related thereto.* Nor does Staff address CEP’s relationships with and advocacy on
behalf of these businesses and the communities of which they are a part. Staff does
not address the cognizable interests of these entities in the outcome of this proposed
merger as anticipated under the Commission’s 2016 Merger Standards Order para.
5(b). Accordingly, CEP should be granted full intervention status, including
participation in any evidentiary hearing, on issues arising under the Commission’s
2016 Merger Standards Order para. 5(b).

4. That this Commission has specifically designated economic impacts on communities
and employment as considerations in proposed mergers makes CEP’s interests more
than “aspirational”.’ The proposed merger’s impacts on various communities and the
members of CEP’s Clean Energy Business Council are concrete interests. The
merger’s impacts have potentially far-reaching economic consequences for these

businesses, their employees and local and the state’s economies. Impacts on
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2



employment, including “labor dislocations and harm to local communities” that flow
from a merger are material considerations. Accordingly, CEP should be allowed full
intervention status, including participation in any evidentiary hearing, on issues

arising under the Commission’s 2016 Merger Standards Order para. 5(c).

. Staff does not substantively address CEP’s legal interests related to the Commission’s

Merger Standards Order para. 5(f) that requires consideration of a whether a merger
“maximizes the use of Kansas energy resources.”” Staff does not dispute CEP’s stated
experience and expertise related to Kansas energy issues nor that it will offer relevant
evidence related thereto. CEP’s legal interest in whether the proposed merger meets
the requirement as it is another aspect of advocacy on behalf of, inter alia, various
communities and the members of CEP’s Clean Energy Business Council as discussed
supra, paragraph 3. One of CEP’s stated objectives in its proposed intervention is to
see that the merger results in maximum practicable use of Kansas energy resources.?
CEP’s uncontested and demonstrated focus on Kansas energy issues qualify it for full
intervention, including participation in any evidentiary hearing, on issues arising

under the Commission’s 2016 Merger Standards Order para. 5(f).

. Staff does not substantively address CEP’s legal interests related to the Commission’s

Merger Standards Order para. 5(g) that concerns whether the proposed merger

reduces the possibility of economic waste.® Nor does Staff contest CEP’s record of

expertise and advocacy in matters of renewable fuels and efficient use of resources. '°
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fossil fuel facilities. Closure of these facilities will have beneficial implications for
inter alia, various communities and the members of CEP’s Clean Energy Business
Council as discussed supra. paragraph 3. Accordingly, CEP should be allowed full
intervention status, including participation in any evidentiary hearing, on issues
arising under the Commission’s 2016 Merger Standards Order para. 5(g).

Staff does not contest CEP’s assertion that its interests differentiate it from other
parties in this docket; but such does not deter Staff from advocating CEP be allowed
limited intervention status and specifically, be excluded from participation in any
evidentiary hearing.!! Hence, while Staff neither contests that CEP has experience
and expertise in Kansas energy and environmental matters nor that CEP’s interests
are not represented by extant parties in this docket, it advocates that the Commission
not hear CEP’s evidence or arguments.

Staff likewise asserts, without any factual support, that CEP be excluded from
evidentiary hearings to “promote orderly and prompt” adjudication of this docket.'?
CEP does not dispute that orderly and prompt adjudications are appropriate
considerations for determining intervention status, but not at the expense of
shortchanging due process. CEP’s intervention petition advanced grounds for
intervention only on its specified interests tied to designated merger standards. CEP
itself has thereby limited its proposed intervention. This is consistent with promoting
orderly and prompt adjudications. But this is not adequate for Staff. It would have
CEP be an intervenor in form but not in substance on the very issues in which it has

cognizable interests and demonstrated expertise and that no other party adequately
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cognizable interests and demonstrated expertise and that no other party adequately
represents. Under these circumstances denial of CEP’s status as an intervenor with

the right to participate in evidentiary hearings is an effective denial of due process.

WHEREFORE, Petitioner CEP hereby respectfully requests the Commission deny
Staff’s objections and issue an Order granting its Petition to Intervene consistent with

the arguments and authorities herein.

Respectfully submitted,
The Climate Energy Project, Petitioner

Robert V. Eye, KS S.C. No. 10689
Robert V. Eye Law Office, L.L.C.
4840 Bob Billings Pky., Suite 1010
Lawrence, Kansas 66049
785-234-4040 Phone
785-749-1202 Fax
bob@kauffmaneye.com

Attorney for Petitioner




VERIFICATION

STATE OF KANSAS )
) SS:
COUNTY OF DOUGLAS )

Robert V. Eye, of lawful age, being first duly sworn upon oath, deposes and states: That
he is an attorney for the Climate Energy Project, that he has read the above and foregoing and
that the statements therein contained are true according to his knowledge, information and belief.
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Robert V. Eye 4

Subscribed and sworn to before me this 24" day of Seepmmbev ,2017.

NATHIAN J OEHLERT
Notary Public

State of Kansas

CERT[FICATE OF SERVICE My Commission Explres j_[_?:ﬂ‘_ﬁ_

The undersigned hereby certifies that the above and foregoing was served electronically on

September 29, 2017, on the following:

MICHAEL E. AMASH, ATTORNEY
BLAKE & UHLIG PA

SUITE 475 NEW BROTHERHOOD BLDG
753 STATE AVE.

KANSAS CITY, KS 66101
MEA@BLAKE-UHLIG.COM

MARTIN J. BREGMAN
BREGMAN LAW OFFICE, L.L.C.
311 PARKER CIRCLE
LAWRENCE, KS 66049
mjb@mjbregmanlaw.com

GLENDA CAFER, ATTORNEY
CAFER PEMBERTON LLC
3321 SW 6TH ST

TOPEKA, KS 66606
glenda@caferlaw.com
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TERRI PEMBERTON, ATTORNEY
CAFER PEMBERTON LLC

3321 SW6TH ST

TOPEKA, KS 66606

terri@caferlaw.com

THOMAS J. CONNORS, Attorney at Law
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

ti.connors@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1560 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

d.smith@curb.kansas.gov

SHONDA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD '
TOPEKA, KS 66604

sd.smith@curb kansas.gov

DARRELL MCCUBBINS, BUSINESS MANAGER
IBEW LOCAL UNION NO. 1464

1760 UNIVERSAL AVENUE

KANSAS CITY, MO 64120
kwhiteman(@ibew1464.org




DAVID PINON, BUSINESS MANAGER
IBEW LOCAL UNION NO. 1613

6900 EXECUTIVE DR

SUITE 180

KANSAS CITY, MO 64120

locall1613@earthlink.net

RANDY ADAMS, BUSINESS MANAGER
IBEW LOCAL UNION NO. 412

1760 UNIVERSAL AVENUE

KANSAS CITY, MO 64120
business.manager@ibew412.or;

ROBERT J. HACK, LEAD REGULATORY COUNSEL
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105)
POBOX 418679

KANSAS CITY, MO 64141-9679

ROB.HACK@KCPL.COM

DARRIN R. IVES, VICE PRESIDENT, REGULATORY AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105)
PO BOX 418679

KANSAS CITY, MO 64141-9679

darrin.ives@kcpl.com

ROGER W. STEINER, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105)
PO BOX 418679
KANSAS CITY, MO 64141-9679
roger.steiner@kcpl.com

NICOLE A. WEHRY, SENIOR REGULTORY COMMUNICATIONS SPECIALIST
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679

NICOLE. WEHRY@KCPL.COM



ANTHONY WESTENKIRCHNER, SENIOR PARALEGAL
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105)
PO BOX 418679

KANSAS CITY, MO 64141-9679

anthony.westenkirchner@kcpl.com

BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

b.fedotin@kcc.ks.gov

DUSTIN KIRK, DEPUTY GENERAL COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

d.kirk@kcc.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

m.neeley@kcc.ks.gov

AMBER SMITH, CHIEF LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

a.smith@kcc ks.gov

MARK DOLJAC, DIR RATES AND REGULATION
KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, KS 66604-0877

MDOLJAC PCO.ORG

WILLIAM G. RIGGINS, GENERAL COUNSEL
KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, KS 66604-0877

briggins C0.0r,



JAMES GING, DIRECTOR ENGINEERING SERVICES
KANSAS POWER POOL

100 N BROADWAY STEL110

WICHITA, KS 67202

jging@kansaspowerpool.org

LARRY HOLLOWAY, ASST GEN MGR OPERATIONS
KANSAS POWER POOL

100 N BROADWAY STEL110

WICHITA, KS 67202

lhollowa: aspowerpool.or;

ANDREW J. FRENCH, ATTORNEY AT LAW
SMITHYMAN & ZAKOURA, CHTD.

7400 W 110TH ST STE 750

OVERLAND PARK, KS 66210-2362

andrew@smizak-law.com

JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362

jim@smizak-law.com

AMY FELLOWS CLINE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226

amycline@twgfirm.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226

TEMCKEE@TWGFIRM.COM

CATHRYN J. DINGES, SENIOR CORPORATE COUNSEL
WESTAR ENERGY, INC.

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889

cathy.dinges@westarenergy.com
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JEFFREY L. MARTIN, VICE PRESIDENT, REGULATORY AFFAIRS
WESTAR ENERGY, INC.

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889

JEFEMARTIN@WESTARENERGY.COM
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