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CURB's Reply Comments

The Citizens' Utility Ratepayer Board (CURB) submits its reply below to comments filed

by various parties on November 18, 2008, in the above-captioned docket:

1. CURB elected not to file initial comments in this docket because CURB

maintains a fuel-neutral position. CURB will not advocate for ratepayer-funded fuel-switching

programs simply because one fuel is argued to be more efficient or environmentally-friendly on a

source-to-site perspective than another. While CURB remains fuel-neutral, it recognizes that the

Commission needs to consider the consequences of programs that have fuel-switching

implications.

2. Despite CURB's fuel-neutral position, there were several statements made by

parties in initial comments to which the Commission should pay close attention.

3.	 First and foremost, CURB appreciates the concern expressed for consumers in the

initial comments. However, several of the comments made by Westar and KCPL have nothing to

do with fuel-switching implications, but rather the availability of energy efficiency (EE) and

demand response (DR) programs to consumers. Westar stated that "it is not necessary to offer

customers incentives to encourage fuel-switching," (Comments of Westar Energy, Inc. and

Kansas Gas and Electric Co. Regarding Fuel Switching Programs, at 5), adding that "consumers



will ultimately make the decision" on which energy source to use. (Id., at 2). KCPL offered a

similar opinion, stating that "customers are in the best position to decide what is right for them."

(Initial Comments of KCPL, at ¶14). KCPL also expressed concern that consumers "should not

be precluded from availing themselves of EE/DR programs on the basis that their current utility

does not offer such programs. To do so would not be reasonable or fair and may impede the

development of EE/DR programs in the State of Kansas." (Id., at V).

4. CURB strongly agrees with these assertions made by Westar and KCPL.

Consistent with our filings in both the 441 and 442 dockets, CURB first notes that utilizing a

third-party administrator would address KCPL's concern that it would be unfair to Kansas

consumers if the Commission were to reject certain EE/DR programs. CURB urges the

Commission to investigate the benefits of using a neutral third-party administrator, not only for

programs with fuel-switching implications, but for all EE/DR programs. A third-party

administrator would reach all consumers in Kansas, without regard to jurisdictional boundaries,

and without regard to which fuel source the consumer currently uses or chooses to use in the

future. Appointing a neutral, third-party administrator that is charged with keeping "the eye on

the prize"—whether the goal is energy efficiency, energy conservation or achieving lower

demand—would free the Commission from having to constantly referee battles over whether one

utility's programs are unfair to another, and eliminate any concerns that the Commission may

inadvertently create bias towards one fuel or another in approving utility-based programs. Thus,

the creation of a third-party administrator would accrue direct benefits to the Commission itself,

as well as facilitate fair and efficient administration of EE/DR programs.

5. Furthermore, a third-party administrator could provide all consumers in Kansas
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unbiased, specific information on the economic efficiency of all fuels. A third-party

administrator would help to educate consumers so that they could make their own independent,

informed decisions about their energy consumption without regard for fuel-switching concerns.

So in addition to alleviating concerns about biased programs or inter-utility squabbling,

consumers would also accrue direct benefits from neutral, third-party administration, especially if

it is utilized to administer programs that may give rise to fuel-switching concerns. The

Commission should reconsider its decision to continue utility administration of EE/DR

programs.

6. CURB agrees with statements made by the Kansas Gas Utilities that the

Commission needs to establish clear policies and goals at the outset for EE/DR programs. (Joint

Recommendations and Comments of Kansas Gas Service, a Division of ONEOK, Inc., and Atmos

Energy, at ¶38). Despite framing its energy efficiency policies in two separate proceedings, the

Commission has failed to provide clear policy-driven goals in its orders in Docket Nos. 08-

GIMX-441-GIV and 08-GIMX-442-GIV ("441" and "442"), which ultimately "provide[] no

guidance whatsoever to the designers of energy efficiency programs ...". 1

7. Furthermore, the Commission has been vague in defining energy efficiency and

how it intends efficiency to impact Kansans. Everyone, including utility EE/DR program

designers, has been left to decipher whether the Commission's goal is energy conservation—i.e.,

simply using less energy—or whether the goal is energy efficiency—i.e., using less energy to

provide the same level of service in an economically-efficient way. The Commission needs to

clearly define what its goals are, clarify what its objectives are, and clearly communicate the

1 08-GIMX-442-GIV, Comments of CURB; July 2, 2008, at 2.
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policies for evaluating EE and DR programs in Kansas. Without clear definitions and consistent

goals in place, addressing concerns about fuel-switching is putting the cart before the horse.

8. CURB directs the Commission's attention to a research paper published by the

Regulatory Assistance Project (RAP). According to RAP, in order to successfully implement

cost-effective energy-efficiency programs, three criteria must be addressed:

• Clarity of stated purpose at every level, from the overarching goals to the

individual program design and evaluation metrics.

• Consistency of policy over time that minimizes changes in goals, program

design and activity level.

• Consensus of key stakeholders with regards to the goals, structure, program

design, measurement metrics, cost recovery and performance incentives.'

	

9.	 If the Commission neglects these criteria and instead follows the path laid out in

its orders in the 441 and 442 dockets—again ordering that it will continue to evaluate all

programs with fuel-switching implications on a "case-by-case" basis—it will fail to provide

much-needed direction for designers of utility EE/DR programs. Establishment of clearly-

defined policy goals and objectives for all EE and DR programs is long overdue, including those

with fuel-switching applications, and should be addressed in this and other proceedings before

attempting to move forward.

	

10.	 KCPL argues that the Commission should not negatively impact one utility's

development of EE/DR strategies by rejecting proposed programs solely because another

alternate-fuel utility is not offering a similar EE/DR program. (Initial Comments of KCPL, at ¶1).
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KCPL further states that for the Commission to reject EE/DR programs simply because of a

possible fuel-switching implication would be an "inappropriate abdication of the Commission's

duty". (Id., at 115). While CURB does not disagree with KCPL's statements, CURB cautions that

the Commission should not approve a program simply because it is the only one like it on the

table. As previously stated, the Commission needs to adopt clear policies outlining what is

required for approval of an EE/DR program, including those with fuel-switching issues.

11. The joint gas utilities argue that Commission approval of programs that offer a

financial incentive to participants to switch fuels—specifically, from natural gas to electricity—

will lead to an increase in the consumption of electricity. (Joint Recommendations and

Comments of Kansas Gas Service, a Division of ONE OK, Inc., and Atmos Energy, at ¶36).

CURB agrees with their assessment that programs which offer an incentive to switch from

natural gas to electricity have load-building consequences, and are therefore in direct conflict

with the objectives of the legislature and this Commission's order in the 442 docket.

12. Furthermore, CURB doubts that a program offering an incentive to switch from

natural gas to electricity will be able to pass any of the Commission prescribed benefit-cost tests.

In its 442 order, the Commission stated that it would place emphasis on both the Total Resource

Cost (TRC) and Ratepayer Impact Measure (RIM) tests.' CURB agrees with the Commission's

assessment that the TRC and RIM are the two best indicators of economic efficiency in EE and

DR programs. However, according to the California Standard Practice Manual, in fuel-

2 "Who Should Deliver Ratepayer Funded Energy Efficiency", Cheryl Harrington, May 2003, at
http://wwvv.raponline.org/showpdfasp?PDF URL----%22/pubs/ratepayerfundedee/ratepayerfundedeefull.pdP/022
3 Docket No. 08 -GIMX-442-GIV, Order Setting Energy Efficiency Policy Goals, Determining a Benefit-Cost
Framework, and Engaging a Collaborative Process to Develop Benefit-Cost Test Technical Matters and an
Evaluation, Measurement, and Verification Scheme, at 15 - 16.
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switching applications, the "TRC cannot be applied meaningfully to load building programs,

thereby limiting the ability to use this test to compare the full range of demand-side management

options." 4 Therefore, if the Commission determines that a fuel-switching program will have

load-building consequences, the TRC cannot be used to judge the program's benefits, leaving the

RIM test as the only effective way to measure the program's economic efficiency. The

Commission must determine whether it is prudent to approve programs that can only be

effectively evaluated with a single test.

13.	 Finally, Midwest Energy commented that "if a fuel-switching incentive program

passes the RIM test, it is yielding net benefits to non-participants ...". (Initial Comments of

Midwest Energy, at 3). CURB agrees that if an EE/DR program with fuel-switching implications

is able to achieve a RIM score of greater than 1.0, both participants and non-participants are

benefiting and the program should receive Commission approval. However, if an EE/DR

program with fuel-switching implications does not achieve a RIM score of greater than 1.0, the

Commission should not approve the program, because the RIM results indicate that the program

is not economically-efficient. Such inefficient programs should not be funded with ratepayer

dollars.

4 California Standard Practice Manual: Economic Analysis of Demand-Side Programs and Projects; July 2002, at 21.
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Respectfully submitted,

Niki Christopher #19311
David Springe #15619
C. Steven Rarrick #13127
Citizens' Utility Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604
(785) 271-3200
(785) 271-3116 Fax
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a SHONDA D. SMITH
difera Notary Public - State of Kansas

My Appt. Expires August 3, 2009

VERIFICATION

STATE OF KANSAS
SS:

COUNTY OF SHAWNEE

I, Niki Christopher, of lawful age, being first duly sworn upon her oath states:

That she is an attorney for the above named petitioner; that she has read the above and
foregoing document, and, upon information and belief, states that the matters therein appearing
are true and correct.

Niki Christopher

SUBSCRIBED AND SWORN to before me this 24th day of December, 2008.
C

Notary of Public

My Commission expires: 8-03-2009.
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PO BOX 360
NORTON, KS 67654-0360
Fax: 785-877-3572
amiller@prairielandelectric.com
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LEAH TINDLE, ADM. MANAGER
RADIANT ELECTRIC COOPERATIVE, INC.
100 NORTH 15TH STREET (66736)
PO BOX 390
FREDONIA, KS 66736-0390
Fax: 620-378-3164

DOUGLAS J JACKSON, MANAGER
ROLLING HILLS ELECTRIC COOPERATIVE, INC.
122 W MAIN
PO BOX 307
MANKATO, KS 66956
Fax: 785-378-3219

ALAN L. HENNING, MANAGER
SEDGWICK COUNTY ELECTRIC COOPERATIVE ASSN.,
INC
1355 S 383RD STREET
P.O. BOX 220 	 (67025-0220)
CHENEY, KS 67025
Fax: 316-542-3943

DIANE C. BROWNING, ATTORNEY/KSOPHNO212-2A411
SPRINT COMMUNICATIONS COMPANY L.P.
6450 SPRINT PKWY
OVERLAND PARK, KS 66251
Fax: 913-523-0571
diane.c.browning@sprint.com

CLETAS C. RAINS, GENERAL MANAGER/CEO
SUMNER-COWLEY ELECTRIC COOPERATIVE, INC.
2223 NORTH A STREET
PO BOX 220 (67152-0220)
WELLINGTON, KS 67152
Fax: 620-326-6579-6618
cleter@sucocoop.com

L. EARL WATKINS, JR., CEO & PRESIDENT
SUNFLOWER ELECTRIC POWER CORPORATION
301 W. 13TH
PO BOX 1020 (67601-1020)
HAYS, KS 67601
Fax: 785-623-3395
ewatkins@sunflower.net

DOUGLAS JACKSON, MANAGER
ROLLING HILLS ELECTRIC COOPERATIVE, INC.
208 WEST 1ST STREET
DISTRICT OFFICE #1
P.O. BOX 125
ELLSWORTH, KS 67439
Fax: 785-472-4652

DOUGLAS J. JACKSON, MANAGER
ROLLING HILLS ELECTRIC COOPERATIVE, INC.
DISTRICT OFFICE
2305 US 81 HIGHWAY
P.O. BOX 309
BELLEVILLE, KS 66935
Fax: 785-527-2830

SUSAN B CUNNINGHAM, ATTORNEY
SONNENSCHEIN NATH & ROSENTHAL LLP
1026 SW WEBSTER AVENUE
TOPEKA, KS 66604
Fax: 816-531-7545
scunningham@sonnenschein.com

KENNETH A. SCHIFMAN, ATTORNEY/MS: KSOPHNO212
2A303
SPRINT COMMUNICATIONS COMPANY L.P.
6450 SPRINT PKWY
OVERLAND PARK, KS 66251
Fax: 913-523-9827
kenneth.schifman@sprint.com

THOMAS K. HESTERMANN, MANAGER, REGULATORY
RELATIONS
SUNFLOWER ELECTRIC POWER CORPORATION
301 W. 13TH
PO BOX 1020 (67601-1020)
HAYS, KS 67601
Fax: 785-623-3373
tkhestermann@sunflower.net

JACK L. PERKINS, CHIEF EXECUTIVE OFFICER
TRI-COUNTY ELECTRIC COOPERATIVE, INC.
302 EAST GLAYDAS, PO BOX 880
HOOKER, OK 73945-0880
Fax: 580-652-3151
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RON HOLSTEEN, MANAGER
TWIN VALLEY ELECTRIC COOPERATIVE, INC.
PO BOX 385
501 HUSTON
ALTAMONT, KS 67330-0385
Fax: 620-784-2464

JUDITH KIM, SENIOR COUNSEL
WAL-MART STORES, INC.
2001 SE 10TH ST
SAM M. WALTON DEVELOPMENT COMPLEX
BENTONVILLE, AR 72716-0550
judith.kim@walmartlegal.com

LINDSAY A SHEPARD, ATTORNEY
WATKINS CALCARA CHTD.
1321 MAIN STREET SUITE 300
PO DRAWER 1110
GREAT BEND, KS 67530
Fax: 620-792-2775
lshepard@wcrf.com

CATHRYN J. DINGES, CORPORATE COUNSEL
WESTAR ENERGY, INC.
818 S KANSAS AVENUE
PO BOX 889
TOPEKA, KS 66601-0889
Fax: 785-575-8136
cathy.dinges@westarenergy.com

DAVID L. SCHNEIDER, MANAGER
WESTERN COOPERATIVE ELECTRIC ASSN., INC.
635 S 13TH STREET
P.O. BOX 278
WA KEENEY, KS 67672-0278
Fax: 785-743-2717
western@ruraltel.net

TERRY JANSON, GENERAL MANAGER
VICTORY ELECTRIC COOPERATIVE ASSN., INC.
3230 NORTH 14TH AVENUE
PO BOX 1335
DODGE CITY, KS 67801-1335
Fax: 620-227-8819
victory@victoryelectric.net

MARK D. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.
1321 MAIN STREET SUITE 300
PO DRAWER 1110
GREAT BEND, KS 67530
Fax: 620-792-2775
mcalcara@wcrf.com

MARTIN J. BREGMAN, EXEC DIR, LAW
WESTAR ENERGY, INC.
818 S KANSAS AVENUE
PO BOX 889
TOPEKA, KS 66601-0889
Fax: 785-575-8136
marty.bregman@westarenergy.com

MIKE LENNEN, VP REGULATORY AFFAIRS
WESTAR ENERGY, INC.
818 S KANSAS AVENUE
PO BOX 889
TOPEKA, KS 66601-0889
Fax: 785-575-8119
michael.lennen@westarenergy.com

NEIL K. NORMAN, MANAGER
WHEATLAND ELECTRIC COOPERATIVE, INC.
101 MAIN STREET
PO BOX 230
SCOTT CITY, KS 67871
Fax: 620-872-7170
nknorman@weci.net
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