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JOINT MOTION TO APPROVE STIPULATION AND AGREEMENT

COME NOW, the Staff of the State Corporation Commission of the State of Kansas ("Staff'

and "Commission," respectively), along with Westar Energy, Inc. and Kansas Gas and Electric

Company (referred to as "Westar North" and "Westar South," respectively and "Westar"

collectively), the Citizens' Utility Ratepayer Board (CURB), Kansas Industrial Consumers Group,

Inc., on its own behalf and on behalf of its members (KIC), Unified School District No. 259 (USD

259), Kroger Co., Wal-Mart Stores, Inc., Kaw Valley Electric Cooperative, Doniphan Electric

Cooperative, Nemaha-Marshall Electric Cooperative, Kansas Electric Power Cooperative (KEPCo),

U.S. Department of Defense and Midwest Energy, Inc. (collectively, "Joint Movants") and

respectfully move the Commission for an Order approving the Stipulation and Agreement

("Stipulation") filed concurrently with this Motion. The Stipulation is attached as Attachment 1.

1. On July 30, 2008, the Commission issued a procedural order in this docket setting a

settlement conference for October 16 and 17, 2008, a prehearing conference on October 24, 2008,

and technical hearings commencing on October 29, 2008, continuing as necessary through

November 14, 2007.

2. The parties have been working diligently to resolve the issues in this docket and have

reached agreement settling most all disputed matters, except the issue involving rate consolidation,

and have filed a Stipulation with the Commission for approval. Joint Movants believe the



Stipulation is reasonable and is in the public interest. Joint Movants respectfully request that the

Stipulation be approved. To facilitate the Commission's consideration of the terms of the

Stipulation, concurrently with the filing of this Motion, Joint Movants are submitting testimony in

support of the Stipulation.

WHEREFORE, Joint Movants respectfully request that the Commission approve the

Stipulation as proposed by the signatory parties thereto.

Respectfully submitted,

BY:
W. Thomas Stratton, Jr. #11916
Chief Litigation Counsel
Dana A. Bradbury, #11939
Litigation Counsel
Matthew A. Spurgin, # 20470
Litigation Counsel
Kansas Corporation Commission
1500 SW Arrowhead Rd.
Topeka, Kansas 66604-4027
Phone: (785) 271-3196
Fax: (785) 271-3167

ATTORNEYS FOR STAFF   

BY:     
Ma n J. Bre man, #12618
Exe utive Director, Law
Cathryn J. Dinges, #20848
Corporate Counsel
818 South Kansas Avenue
Topeka, Kansas 66612
Telephone: (785) 575-1986
Fax: (785) 575-8136

ATTORNEYS FOR
WESTAR ENERGY, INC. AND
KANSAS GAS AND ELECTRIC COMPANY

2



Stipulation is reasonable and is in the public interest. Joint Movants respectfully request that the

Stipulation be approved. To facilitate the Commission's consideration of the terms of the

Stipulation, concurrently with the filing of this Motion, Joint Movants are submitting testimony in

support of the Stipulation.

WHEREFORE, Joint Movants respectfully request that the Commission approve the

Stipulation as proposed by the signatory parties thereto.

Respectfully submitted,

BY:
W. homas Stratton, Jr. #11916
Chief Litigation Counsel
Dana A. Bradbury, #11939
Litigation Counsel
Matthew A. Spurgin, # 20470
Litigation Counsel
Kansas Corporation Commission
1500 SW Arrowhead Rd.
Topeka, Kansas 66604-4027
Phone: (785) 271-3196
Fax: (785) 271-3167

ATTORNEYS FOR STAFF

BY:
Martini. Bregman, #12618
Executive Director, Law
Cathryn J. Dinges, #20848
Corporate Counsel
818 South Kansas Avenue
Topeka, Kansas 66612
Telephone: (785) 575-1986
Fax: (785) 575-8136

ATTORNEYS FOR
WESTAR ENERGY, INC. AND

2



BY:
D• is pnnge #15619
Niki Christopher #19311
C. Steven Rarrick #13127
Citizens' Utility Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604
(785) 271-3200
(785) 271-3116 Fax

ATTORNEYS FOR CURB

James P. Zakoura. #7644
Constance L. Shidler, #38402
750 Commerce Plaza II
7400 West 110th Street
Overland Park, Kansas 6621 0-2362
Phone: (913) 661-9800
Fax: (913) 661-9863

ATTORNEYS FOR KANSAS INDUSTRIAL
CONSUMERS GROUP, INC.

Sarah J. Loquist, #18225
Assistant General Counsel
Unified School District No. 259
201 N. Water
Wichita, Kansas 67202-1292
Telephone: (316) 973-4700
Facsimile: (316) 973-4497

COUNSEL FOR UNIFIED SCHOOL DISTRICT
NO. 259

BY:

BY:
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BY:
David Springe #15619
Niki Christopher #19311
C. Steven Rarrick #13127
Citizens' Utility Ratepayer Board
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BY:

I.
1/

Staci Olvera Schorgl #19753
Bryan Cave
3500 One Kansas City Place
1200 Main Street
Kansas City, Missouri 64 105
Telephone: (816) 374-3200
Facsimile: (816) 374-3300

Gregory K. Lawrence
Grace C. Wung
McDermott Will & Emery LLP
28 State Street
Boston, MA 02 109-1 775
Telephone: (6 17) 535-4030
Facsimile: (617) 535-3800

Jonathan H. Flynn
McDermott Will & Emery LLP
600 13th Street, N.W.
12th Floor
Washington, DC 20005-3096
Telephone: (202) 756-8078
Facsimile: (202) 756-8087

ATTORNEYS FOR WAL-MART STORES, INC.

Glenda Cafer (#13342)
Cafer Law Office, L.L.C.
2921 SW Wanamaker Drive, Suite 101
Topeka, Kansas 66614
(785) 271-9991
(785) 271-9993 (fax)

ATTORNEY FOR KAW VALLEY, DONIPHAN,
AND NEMAHA-MARSHALL

BY:
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BY:   
Michael L. Kurtz, Esq.
Kurt J. Boehm, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: (513) 421-2255 Fax: (513) 421-2764
E-Mail: mkurtz@BKLIawfinn.com
kboehm@BKLIawfirm.com  

John R. Wine #10016
410 Northeast 43'
Topeka, Kansas 66617
Ph: (785) 225-7676
Fax: (785) 246-0339

COUNSEL FOR THE KROGER CO.
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BY:
ichael Peters #7457
. Box 4877

Topeka, KS 66604-7010
(785) 273-7010
(785) 271-4888

BY:
Michael L. Kurtz, Esq.
Kurt J. Boehm, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: (513) 421-2255 Fax: (513) 421-2764
E-Mail: mkurtz@BKLIawfinn.com
kboehm@BKLIawfirm.com

John R. Wine #10016
410 Northeast 43'
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Ph: (785) 225-7676
Fax: (785) 246-0339

COUNSEL FOR THE KROGER CO.
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COOPERATIVE, [NC.
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BY:
Peter Q. Nyce Jr.
D.C. Bar No. 923011
Regulatory Law Office
Department of the Army
901 N. Stuart Street, Suite 713
Arlington, VA 22203-1837
Telephone: 703-696-1644
Facsimile: 703-696-2960

Kevin K. LaChance
Kansas State Bar No. 15058
Office of the Staff Judge Advocate
HQ, 1st Infantry Division & Fort Riley
Building 200, Patton Hall
Fort Riley, KS 66442-5017
Telephone: 785-239-6175
Facsimile: 785-239-0577

COUNSEL FOR U.S. DEPARTMENT OF
DEFENSE

Frank A. Caro, Jr. #11678
Anne E. Callenbach #18488
Polsinelli Shalton Flanigan Suelthaus PC 6201
College Boulevard, Suite 500
Overland Park, Kansas 66211
(913) 451-8788
(913) 451-6205 Fax

ATTORNEYS FOR MIDWEST ENERGY, INC.

BY:
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BY:

Kevin K. LaChance
Kansas State Bar No. 15058
Office of the Staff Judge Advocate
HQ, 1st Infantry Division & Fort Riley
Building 200, Patton Hall
Fort Riley, KS 66442-5017
Telephone: 785-239-6175
Facsimile: 785-239-0577
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D.C. Bar No. 923011
Regulatory Law Office
Department of the Army
901 N. Stuart Street, Suite 713
Arlington, VA 22203-1837
Telephone: 703-696-1644
Facsimile: 703-696-2960

COUNSEL FOR U.S. DEPARTMENT OF
DEFENSE

BY:
Frank A. Caro, Jr. #11678
Anne E. Callenbach #18488
Polsinelli Shalton Flanigan Sueltbaus PC 6201
College Boulevard, Suite 500
Overland Park, Kansas 66211
(913) 451-8788
(913) 451-6205 Fax

ATTORNEYS FOR MIDWEST ENERGY, INC.
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VERIFICATION

STATE OF KANSAS
SS:

COUNTY OF SHAWNEE

Martin J. Bregman, being duly sworn upon his oath deposes and says that he is one of the
attorneys for Westar Energy, Inc. and Kansas Gas and Electric Company; that he is familiar with the
foregoing Joint Motion to Approve Stipulation and Agreement; and that the statements therein
are true and correct to the best of his knowledge and belief.

Ma 	 J.

SUBSCRIBED AND SWORN to before me thisaj th day of October, 2008.

NOTAHV MINX -STATE 9F KANSAS
NIVAPF - EYP: (p^// 47 /d(:),

My Appointment Expires:

Notary Public
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CERTIFICATE OF SERVICE

I hereby certify that on thial day of October, 2008, the original and eight
copies of the foregoing Joint Motion to Approve Stipulation and Agreement were
delivered to:

Susan K. Duffy
Executive Director

KANSAS CORPORATION COMMISSION
1500 SW Arrowhead

Topeka, Kansas 66604

that one copy was delivered to:

DANA BRADBURY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604-4027

NIKI CHRISTOPHER, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604

C. STEVEN RARRICK, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604

and that one copy was mailed to:

KURT J. BOEHM, ATTORNEY
BOEHM, KURTZ & LOWRY
36 EAST SEVENTH ST, SUITE 1510
CINCINNATI, OH 45202

MICHAEL L. KURTZ, ATTORNEY
BOEHM, KURTZ & LOWRY
36 EAST SEVENTH ST, SUITE 1510
CINCINNATI, OH 45202

STACI OLVERA SCHORGL, ATTORNEY
BRYAN CAVE LLP
1200 MAIN ST, SUITE 3500
KANSAS CITY, MO 64105

GLENDA CAFER, ATTORNEY
CAFER LAW OFFICE, L.L.C.
2921 SW WANAMAKER DR, STE 101
TOPEKA, KS 66614

DAVID SPRINGE, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604

PATRICK T. SMITH, LIT. COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604-4027

MATTHEW SPURGIN, LITIGATION
COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604-4027

ARLAN MITCHELL, MANAGER
DONIPHAN ELECTRIC COOP. ASSN, INC.
101 N MAIN
TROY, KS 66087

KEVIN HIGGINS
ENERGY STRATEGIES, LLC
PARKSIDE TOWERS
215 S STATE ST, STE 200
SALT LAKE CITY, UT 84111

JOHN WINE, JR.
410 NE 43RD
TOPEKA, KS 66617
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ROBERT D BOWSER, VICE PRES
REGULATORY & TECHNICAL SERVICES
KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW (66615)
PO BOX 4877
TOPEKA, KS 66604-0877

STEPHEN PARR, EXEC VP & CEO
KANSAS ELECTRIC POWER CO-OP, INC
600 SW CORPORATE VIEW (66615)
PO BOX 4877
TOPEKA, KS 66604-0877

J MICHAEL PETERS, GENERAL COUNSEL
KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW (66615)
PO BOX 4877
TOPEKA, KS 66604-0877

DANIEL J. O'BRIEN, GENERAL MANAGER
KAW VALLEY ELEC. COOP. ASSN. CO .
P.O. BOX 750640
1100 SW AUBURN ROAD (66615)
TOPEKA, KS 66675-0640

JONATHAN H FLYNN, ATTORNEY
MCDERIVIOTT WILL & EMERY LLP
600 13TH STREET, NW
12TH FLOOR
WASHINGTON, DC 20005-3096

GREGORY K. LAWRENCE, ATTORNEY
MCDERMOTT WILL & EMERY LLP
28 STATE STREET
BOSTON, MA 02109-1775

GRACE C. WUNG, ATTORNEY
MCDERMOTT WILL & EMERY LLP
28 STATE STREET
BOSTON, MA 02109-1775

WILLIAM DOWLING, VP OF ENERGY
MGMT & SUPPLY
MIDWEST ENERGY, INC.
1330 CANTERBURY ROAD
PO BOX 898
HAYS, KS 67601-0898

KATHLEEN M BRINKER, GENERAL
MANAGER
NEMAHA-MARSHALL ELECTRIC
COOPERATIVE ASSN., INC.
402 PRAIRIE STREET (66403)
PO BOX 0
AXTELL, KS 66403-0235

KEVIN K LA CHANCE, ATTORNEY
OFFICE OF THE STAFF JUDGE ADVOCATE
HQ, 24TH INFANTRY DIV & FORT RILEY
BUILDING 200, PATTON HALL
FORT RILEY, KS 66442-5017

ANNE E. CALLENBACH, ATTORNEY
POLSINELLI SHALTON FLANIGAN &
SUELTHAUS
6201 COLLEGE BLVD, SUITE 500
OVERLAND PARK, KS 66211

FRANK A. CARO, JR., ATTORNEY
POLSINELLI SHALTON FLANIGAN &
SUELTHAUS
6201 COLLEGE BLVD, SUITE 500
OVERLAND PARK, KS 66211

CONSTANCE L. SHIDLER, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH STREET, SUITE 750
OVERLAND PARK, KS 66210

JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH STREET, SUITE 750
OVERLAND PARK, KS 66210

DAVID BANKS, ENERGY MANAGER
UNIFIED SCHOOL DISTRICT 259
SCHOOL SERVICE CENTER COMPLEX
3850 N HYDRAULIC
WICHITA, KS 67219-3399

SARAH J LOQUIST, ASSISTANT GENERAL
COUNSEL
UNIFIED SCHOOL DISTRICT 259
ROOM 405
201 N WATER
WICHITA, KS 67202
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Martin J. Bre man

PETER Q NYCE JR, GENERAL ATTORNEY
UNITED STATES DEPARTMENT OF
DEFENSE D/B/A UNITED STATES
DEPARTMENT OF DEFENSE
REGULATORY LAW OFFICE
SUITE 713
901 N STUART ST
ARLINGTON, VA 22203-1837

ANGELA BEEHLER, DIRECTOR, ENERGY
REGULATION
WAL-MART STORES, INC.
2001 SE 10TH ST
SAM M. WALTON DEVELOPMENT
COMPLEX
BENTONVILLE, AR 72716-0550
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