
BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
In the Matter of the Capital Plan  
Compliance Docket for Kansas City 
Power & Light Co. and Westar Energy, 
Inc. Pursuant to the Commission’s Order 
In Docket No. 18-KCPE-095-MER. 

) 
) 
) 
) 
) 
 

 
 
Docket No. 19-KCPE-096-CPL 

 
SECOND PETITION OF KANSAS ELECTRIC POWER 

COOPERATIVE, INC. TO INTERVENE 
 

 COMES NOW Kansas Electric Power Cooperative, Inc. (“KEPCo”) and, pursuant to 

K.S.A. 77-521 and K.A.R. 82-1-225, respectfully petitions the State Corporation Commission of 

the State of Kansas (“Commission”) for an order permitting it to intervene in the above-

captioned docket. In support of its Second Petition to Intervene, KEPCo states as follows: 

1. KEPCo is a corporation duly organized and existing under the laws of the State of 

Kansas, with its registered office and principal place of business at 600 SW Corporate View, 

Topeka, Kansas, 66615. 

2. KEPCo is engaged in the business of a generation and transmission cooperative 

electric supplier providing power and energy to nineteen member distribution cooperatives 

(“Members”) in the state of Kansas pursuant to all-requirements wholesale electric power 

agreements. KEPCo’s Members serve more than 125,000 retail meters in the eastern two-thirds 

of Kansas, which equates to approximately 300,000 Kansans. 

3. On September 4, 2018, the Staff of the Kansas Corporation Commission (“Staff”), 

the Citizens’ Utility Ratepayer Board (“CURB”), Kansas City Power & Light Company 

(“KCP&L”), and Westar Energy, Inc. and Kansas Gas and Electric Company (“Westar”) 

(collectively, “the Filing Parties”) made a joint filing regarding the reporting format for a Capital 

Resource Plan (“Capital Plan”) and Integrated Resource Plan (“IRP”) process, which was 
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required by the Commission in its Order Approving Merger in Docket No. 18-KCPE-095-MER 

(“18-095 Docket”) on May 24, 2018 (“Merger Order”).  The Filing Parties submitted a one-page 

outline of a “conceptual agreement” about what they thought should be included in the Capital 

Plan and IRP and pledged to submit a status update filing within 45 days that “outline[d] the 

progress being made.”1 On March 1, 2019, the Filing Parties filed the finalized Capital Plan and 

IRP reporting format document. Due to an oversight, however, the filing was not served on all 

parties to the merger docket until March 27, 2019. 

4. On June 4, 2019, the Commission issued an order to (1) schedule a work study for 

the Filing Parties to present the reporting framework to the Commission, and (2) set a comment 

date for filing post-work study comments.2 The work study was held on June 18, 2019 and was 

open to the public. Post-work study comments were filed on July 18, 2019.  KEPCo attended the 

work study as an observer and filed post-work study comments.3 

5. KEPCo was granted full intervenor status in the 18-095 Docket, from which the 

instant docket was spawned. Additionally, KEPCo is a co-owner of the Wolf Creek Generating 

Station with KCP&L and Westar. KEPCo also is a co-owner of Iatan Generating Station Unit 2 

with KCP&L. In addition to its co-ownership of generation with KCP&L and Westar, a 

significant amount of KEPCo’s power supply is dependent upon Westar’s generation fleet 

through a long-term power supply contract with Westar. Further, KEPCo is dependent upon both 

KCP&L’s and Westar’s transmission system. As such, any consideration of KCP&L’s and/or 

 
1 Joint Filing Regarding Capital Plan and Integrated Resource Plan Reporting Format, at p. 3, Docket No. 

19-KCPE-096-CPL (Sept. 4, 2018).  
2 Scheduling Order, at ¶ 7, In re Capital Plan Compliance Docket for Kansas City Power & Light Co. and 

Westar Energy, Inc. Pursuant to the Commission’s Order in Docket No. 18-KCPE-095-MER, Docket No. 19-KCPE-
096-CPL (issued June 4, 2019). 

3 Post-Work Study Comments of Kansas Electric Power Cooperative, Inc., In re Capital Plan Compliance 
Docket for Kansas City Power & Light Co. and Westar Energy, Inc. Pursuant to the Commission’s Order in Docket 
No. 18-KCPE-095-MER, Docket No. 19-KCPE-096-CPL (filed June 18, 2019).     
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Westar’s resources, or any process related to the review thereof, necessarily impacts KEPCo and 

its Members. Therefore, in order to protect its directly relevant interests, KEPCo filed a Petition 

to Intervene on June 5, 2019.4 

6. On June 25, 2019, the Commission issued its Order addressing KEPCo’s Petition 

to Intervene. The Commission did not grant KEPCo’s intervention but, instead, treated KEPCo’s 

petition as a request to file post-work study comments, amended its Scheduling Order to allow 

KEPCo to file comments in response to the work study, and added KEPCo designees to the 

mailing list.5 KEPCo did, in fact, file Post-Work Study Comments on July 18, 2019, as permitted 

by the Commission. 

7. In response to KEPCo’s July 18, 2019 Post-Work Study Comments, the Filing 

Parties filed their Joint Supplement and Clarification to Compliance Filing (“Joint Supplement 

and Clarification”) on September 9, 2019. In its Joint Supplement and Clarification, Evergy 

agreed to host an informational meeting within 30 days of its IRP filing as a means of providing 

opportunity for stakeholder participation. Evergy indicated it will provide notice of such meeting 

only to “any parties who have been granted intervention in the IRP compliance docket.”6 Hence, 

KEPCo renews its petition for intervention in this docket and requests that the Commission grant 

KEPCo party status in this case so that KEPCo is able to receive Evergy’s notice of its first and 

subsequent informational meetings.    

 
4 Petition of Kansas Electric Power Cooperative, Inc. to Intervene, In re Capital Plan Compliance Docket 

for Kansas City Power & Light Co. and Westar Energy, Inc. Pursuant to the Commission’s Order in Docket No. 18-
KCPE-095-MER, Docket No. 19-KCPE-096-CPL (filed June 5, 2019).     

5 See Order Allowing Kansas Electric Cooperative, Inc. To Submit Post-Work Study Comments, at ¶ 8, In 
re Capital Plan Compliance Docket for Kansas City Power & Light Co. and Westar Energy, Inc. Pursuant to the 
Commission’s Order in Docket No. 18-KCPE-095-MER, Docket No. 19-KCPE-096-CPL (issued June 25, 2019).     

6 Joint Supplement and Clarification, at ¶ 11. 
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8. KEPCo requests that service of all pleadings, testimony, briefs, orders, 

correspondence, and other communication relating to this docket should be sent to the following 

named individuals: 

Mark F. Doljac     Kimberly B. Frank 
Exec. Director, Reg. Affairs and Planning  McCarter & English, LLP 
Kansas Electric Power Cooperative, Inc.  1301 K Street, NW 
600 Corporate View     Suite 1000 
Topeka, KS  66615     Washington, DC 20005 
Telephone: (785) 271-4842    Telephone: (202) 753-3428 
E-mail: mdoljac@kepco.org    E-mail: kfrank@mccarter.com  
 
Susan B. Cunningham  
Senior Vice President, Regulatory and 
Government Affairs, and General Counsel 
Kansas Electric Power Cooperative, Inc. 
600 SW Corporate View 
Topeka, KS  66615 
O: (785) 271-4815 
M: (785) 817-1864 
E-mail: scunningham@kepco.org 
 

9. KEPCo will or may be bound by any Commission order or activity in this 

proceeding and may be adversely affected thereby. 

10. Further, KEPCo’s interest herein may not be adequately represented by any other 

party. 

11. Thus, KEPCo submits its Second Petition to Intervene and requests that its 

petition be granted without limitation. 

  

 

[The remainder of this page is intentionally left blank.] 
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WHEREFORE, for the above and foregoing reasons, KEPCo respectfully requests that 

the Commission grant its Second Petition to Intervene and for such other relief as the 

Commission deems just and proper. 

Respectfully submitted, 
 
 
       /s/ Susan B. Cunningham 
       ____________________________________ 
       Susan B. Cunningham       KS #14083 
       Senior Vice President, Regulatory and 

Government Affairs, and General Counsel 
Kansas Electric Power Cooperative, Inc. 
600 SW Corporate View 
Topeka, KS  66615 
O: (785) 271-4815 
M: (785) 817-1864 
E-mail: scunningham@kepco.org 
 
Attorney for Kansas Electric Power 
Cooperative, Inc. 
 

  

mailto:scunningham@kepco.org


6 
 

VERIFICATION 
(K.S.A. 53-601) 

 
 
STATE OF KANSAS  ) 
    )  ss. 
COUNTY OF SHAWNEE ) 
 
 
 I, Susan B. Cunningham, verify under penalty of perjury that I have caused the foregoing 

Second Petition of Kansas Electric Power Cooperative, Inc. to Intervene to be prepared on behalf 

of Kansas Electric Power Cooperative, Inc.; that I have read and reviewed the Petition; and that 

the contents thereof are true and correct to the best of my information, knowledge, and belief. 

 
 
      /s/ Susan B. Cunningham 
      __________________________________________ 
      Susan B. Cunningham 
 
 
Executed on this 19th day of September, 2019. 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the above and foregoing Second Petition of 

Kansas Electric Power Cooperative, Inc. to Intervene was electronically served on this 19th day 

of September, 2019, to the following named persons appearing on the Commission’s service list 

as last modified on September 10, 2019, with corrections. 

 
Michael Neeley, Litigation Counsel   Brian G. Fedotin, Deputy General Counsel 
Kansas Corporation Commission   Kansas Corporation Commission 
1500 SW Arrowhead Rd.    1500 SW Arrowhead Rd. 
Topeka, KS  66604     Topeka, KS  66604 
m.neeley@kcc.ks.gov    b.fedotin@kcc.ks.gov  
 
Joseph R. Astrab     Todd E. Love 
Citizens’ Utility Ratepayer Board   Citizens’ Utility Ratepayer Board 
1500 SW Arrowhead Rd.     1500 SW Arrowhead Rd. 
Topeka, KS  66604     Topeka, KS  66604 
j.astrab@curb.kansas.gov    t.love@curb.kansas.gov  
 
David W. Nickel, Consumer Counsel   Shonda Rabb 
Citizens’ Utility Ratepayer Board   Citizens’ Utility Ratepayer Board 
1500 SW Arrowhead Rd.    1500 SW Arrowhead Rd. 
Topeka, KS  66604     Topeka, KS  66604 
d.nickel@curb.kansas.gov     s.rabb@curb.kansas.gov  
 
Della Smith      Robert J. Hack, Lead Regulatory Counsel 
Citizens’ Utility Ratepayer Board   Kansas City Power & Light Company  
1500 SW Arrowhead Rd.    One Kansas City Place, 19th Floor 
Topeka, KS  66604     1200 Main St. 
d.smith@curb.kansas.gov    Kansas City, MO  64105 
       rob.hack@evergy.com  
Roger W. Steiner, Corporate Counsel 
Kansas City Power & Light Company  Robert V. Eye, Attorney at Law 
One Kansas City Place, 19th Floor   Kauffman & Eye 
1200 Main St.      4840 Bob Billings Pkwy., Ste 1010 
Kansas City, MO  64105    Lawrence, KS  66049 
roger.steiner@evergy.com    bob@kauffmaneye.com 
 
 
 
 
 

mailto:m.neeley@kcc.ks.gov
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mailto:j.astrab@curb.kansas.gov
mailto:t.love@curb.kansas.gov
mailto:d.nickel@curb.kansas.gov
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8 
 

Cathryn J. Dinges, Corporate Counsel  Mark Doljac, Exec. Dir. Regulatory Affairs 
Westar Energy, Inc.     and Planning 
818 S. Kansas Ave.     Kansas Electric Power Cooperative, Inc. 
P.O. Box 889      600 SW Corporate View 
Topeka, KS  66601-0889    Topeka, KS  66615 
cathy.dinges@evergy.com    mdoljac@kepco.org  
 
Kimberly Brickell Frank 
McCarter & English, LLP 
1301 K Street, NW 
Suite 1000 West 
Washington, DC 20005 
kfrank@mccarter.com  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       /s/ Susan B. Cunningham 
       ____________________________________ 
       Susan B. Cunningham 
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