BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Joint Application of Westar )
Energy, Inc. and Kansas Gas and Electric )
Company for Approval to Make Certain )
Changes in their Charges for Electric Services. )

Docket No. 18-WSEE-328-RTS

STAFF’S RESPONSE TO SIERRA CLUB AND VOTE SOLAR’S
PETITION FOR RECONSIDERATION

COMES NOW, Staff of the State Corporation Commission of the State of Kansas (Staff
and Commission, respectively), and respectfully submits Staff’s response to Sierra Club and
Vote Solar’s Petition for Reconsideration, filed October 12, 2018. For and in support of its
response, Staff states as follows:

L BACKGROUND

1. On February 1, 2018, Westar Energy Inc. and Kansas Gas and Electric Company
(together, “Westar™) filed a Joint Application requesting authorization to make certain changes to
their charges for electric service in Kansas pursuant to K.S.A. 66-117 and K.AR. 82-1-231.!

2. Pursuant to K.S.A. 77-521 and K.A.R. 82-1-225, the Commission authorized the
intervention of a number of entities, including Sierra Club and Vote Solar, on the condition that
the parties consolidated their participation in this docket.?

3. On June 11, 2018, Staff and intervenors submitted direct testimony. On June 22,
2018, Sierra Club and Vote Solar submitted cross-answering testimony. On July 3, 2018, Westar

submitted rebuttal testimony.

" Joint Application (Feb. 1,2018).
? Order Consolidating Vote Solar and Sierra Club Interventions (Jun. 7, 2018).




4, On July 17, 2018, settling parties filed a Joint Motion to approve Non-Unanimous
Stipulation and Agreement. Sierra Club and Vote Solar did not join the Non-Unanimous
Stipulation and Agreement.

5. On July 18, 2018, testimony either in support of, or in opposition to, the Non-
Unanimous Stipulation and Agreement was filed.

6. On July 24, 2018, and July 25, 2018, the Commission held an evidentiary hearing
on Westar’s Joint Application and on the Non-Unanimous Stipulation and Agreement.

7. On September 27, 2018, the Commission issued an order approving the Non-
Unanimous Stipulation and Agreement.

IL THE ALLOCATION OF THE REDUCTION IN REVENUE REQUIREMENT IS
SUPPORTED BY SUBSTANTIAL, COMPETENT EVIDENCE.

8. The record in this matter contains substantial, competent evidence supporting the
$66 million reduction in revenue requirement. Four parties submitted testimony including a
revenue requirement recommendation in their initial positions in this docket in response to
Westar’s original filed position. These parties were Staff, CURB, Kansas Industrial Consumers
(KIC) and the U.S. Department of Defense. In its initial position, Staff recommended a net
reduction in revenue requirement of $69 million.> CURB’s position recommended a net
reduction in revenue requirement of $138.4 million.* KIC recommended a net reduction in
revenue requirement of $54 million.® The U.S. Department of Defense recommended a net
increase in revenue requirement of $32.54 million.® Each of these parties provided extensive

support of its recommended revenue requirement figure.

? Direct Testimony of Kristina Luke Fry, p. 9 (Jun. 11, 2018).

* Direct Testimony of Andrea Crane on behalf of CURB, p. 9 (Jun. 11,2018).
3 Direct Testimony of Michael P. Gorman, p. 6 (Jun. 11, 2018).

% Direct Testimony of Lafayette K. Morgan, Jr., p. 5 (Jun. 11, 2018).



9. The agreed-upon revenue reduction in the Non-Unanimous Stipulation and
Agreement (Agreement) falls within the range of these recommended and supported positions.
Moreover, the agreed-upon revenue decrease is closest to Staff’s recommended position, and
while there is not an exact determination of the revenue requirement specified in the Agreement,
Staff witness Grady outlines several possible scenarios whereby the Commission could
determine the revenue requirement reduction of $66 million.’

10.  The record further supports the allocation of this revenue reduction. Staff witness
Dr. Glass provides an explanation as to how the allocation was determined, and support for the
agreed-upon allocation in his testimony in support of the Agreement.® Likewise, the negotiated
revenue allocation was a departure of the parties’ filed positions, reflecting compromise in the
parties’ positions, still within the bounds established by parties’ direct positions. As such, the
volume of support provided by the parties’ initial positions and testimonies in support of the
settlement agreement provide substantial, competent evidence when viewed in light of the record
as a whole.

III. THE RESIDENTIAL STANDARD DISTRIBUTED GENERATION RATE IS
SUPPORTED BY SUBSTANTIAL, COMPETENT EVIDENCE.

11.  The Residential Standard Distributed Generation (RS-DG) rate is supported by
substantial, competent evidence. The rate was proposed by Westar in its initial Joint
Application, evaluated by Staff and intervening parties during discovery, with parties able to
provide their adjustments to the rate in each party’s direct filed position. Both Staff and CURB

made recommendations for a residential distributed generation rate design.’ Through settlement

7 See Testimony in Support of Non-Unanimous Stipulation and Agreement Prepared by Justin T. Grady, pp. 17-19
(Jul. 18,2018).

® Testimony in Support of the Non-Unanimous Stipulation and Agreement Prepared by Robert H. Glass, PhD, p. 6
(Jul. 18,2018).

? See Direct Testimony of Robert H. Glass, PhD, pp. 32-35 (Jun. 13, 2018); Direct Testimony of Brian Kalcic, pp.
17-19 (Jun. 11, 2018); Direct Testimony of Stacey Harden, p. 25 (Jun. 22, 2018).



negotiations, a compromise was reached between settling parties, and the agreed-upon RS-DG
rate design is directly supported by the settlement testimonies of Staff witness Dr. Glass and
Westar witness Greg Greenwood.

12.  As Staff witness Dr. Glass testified at hearing and in his direct prefiled testimony,
the RS-DG class is a very dynamic class, going from 65 members to 227 members during the test
year.'® Staff accounts for this in its support for, and recommendation of;, its proposals relevant to
the RS-DG rate.!" Dr. Glass clarified that the rate of return, though accurately calculated, is
“probably not very reflective of the [RS-DG] class,” and that other factors are considered when
evaluating rate design.”'?

13. The record in this matter includes substantial, competent evidence for the
approval of the agreed-upon RS-DG rate design, and Sierra Club and Vote Solar’s Petition for
Reconsideration offers no reason to reconsider the Commission’s well-reasoned findings on this
issue articulated in the September 27, 2018 Order Approving Non-Unanimous Stipulation and

Agreement.

IV. THE RESIDENTIAL STANDARD DISTRIBUTED GENERATION RATE IS
LAWFUL.

14.  In Commission Docket No. 16-GIME-403-GIE, parties extensively investigated
and examined the appropriate rate design for distributed generation customers, and the
Commission issued an order making policy determinations in that docket. As such, parties need
not reengage in the litigation of such issues in this docket. Further, the Commission has notified

parties that it “will give no weight to testimony it finds to be an attempt to re-litigate the policy

19 Glass Direct, pp. 34-35 (Jun. 13, 2018); Transcript (Tr.) Vol. 2, p. 287 (Jul. 25, 2018)
! Glass Direct, pp. 34-35 (Jun. 13, 2018).
2Tr. Vol. 2, p. 288.



issues addressed in the [16-403] Docket.” 1* Nevertheless, Sierra Club and Vote Solar’s Petition
for Reconsideration attempts to again raise the issues determined in the 16-403 Docket.

15.  The Commission found in the 16-403 Docket that distributed generation
customers are being subsidized by non-distributed generation customers.'* Accordingly, the
Commission’s order in the 16-403 Docket found that a cost of service based three-part rate
consisting of a customer charge, demand charge, and energy charge is one of several appropriate
options to better recover the costs of providing service to distributed generation customers.'
Westar’s proposal for the RS-DG rate in its Joint Application was evaluated based on this
guidance, and an analysis was performed to determine the appropriate cost-based rate design for
this class.

16.  Asthe record in this proceeding supports, and is more specifically outlined in
Section 11, above, the RS-DG rates approved by the Commission’s September 27, 2018 Order
Approving Non-Unanimous Stipulation and Agreement are cost-based and supported by
substantial, competent evidence. The cost-based RS-DG rate is not unlawful; the rate follows the
Commission’s policy guidance articulated in the 16-403 Docket; and Sierra Club and Vote
Solar’s attempts to re-litigate the issue should be rejected.

V. CONCLUSION

17. For the reasons set forth above, Sierra Club and Vote Solar’s Petition for

Reconsideration fails to set forth any grounds upon which the Commission should reconsider its

September 27, 2018 Order. The allocation of the revenue reduction is supported by substantial,

competent evidence; the residential standard distributed generation rate is supported by

'* Order on Westar’s Motion to Strike Portions of Sierra Club’s and Vote Solar’s Testimony, §10 (Jul. 10, 2018).
" Docket No. 16-GIME-403-GIE, Final Order, 122 (Sept. 21, 2017).
15 1d. at 23.



substantial, competent evidence; and the residential standard distributed generation rate is lawful.
Therefore, Sierra Club and Vote Solar’s Petition for Reconsideration should be denied.
WHEREFORE, Staff respectfully requests the Commission deny Sierra Club and Vote

Solar’s Petition for Reconsideration.

Respectfully submitted,

Amber Smith, #23911

Phoenix Anshutz, #27617
Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, Kansas 66604
(785)271-3110

a.smithikee ks.gov
p.anshutzeokee.ks.gov

For Commission Staff
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