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2 However, her

the workplace, in public destinations, and/or along highway corridors.®
characterization overlooks Glass’ testimony that because residential and commercial programs are
interrelated, increased residential adoption also increases away-from-home charging in Staff’s
models.®® Despite her criticisms of Glass’ analysis, Coletti notes Glass’ modeling results support
approval of the proposed transportation electrification programs from a cost effectiveness
perspective.%

19. On July 29, 2021, Evergy, Staff, and CURB filed a Motion to Approve Non-
Unanimous Partial Settlement Agreement (Settlement). The Settlement provides:

e $10 million, of which $1.6 million will target underserved areas, for the Commercial

EV Charger Rebate Program (CCR);
o Under an expedited process, Evergy can increase the budget for CCR to
$15.4 million without having to file a new application;
e For residential rebates, Evergy will offer Customers who install a 240V outlet:

o $500 rebate if they enroll in TOU rates, or

o $250 rebate if Customer does not enroll in TOU rates.

The Transportation Electrification (TE) Program is slated to begin on February 1, 2022, and
continue for five years, terminating on January 31, 2027.% Applications for incentives will be
accepted until the earlier of funding being exhausted or January 31, 2027. The Settlement is

attached as Attachment A.

214, p. 4.

8 See Direct Testimony of Robert H. Glass, p. 29.

64 Rebuttal Testimony of Ambika Coletti, p. 7.

6 Application, Appendix B, Program Tariff Sheets, p. 3 of 11.
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build stations.?® Without decisional prudence, Evergy claims it is unable to move forward with
additional CCN investment.?! Evergy expressed its openness to guardrails around its approval of
the CCN, but opposes Ms. Crane’s recommendation that Evergy’s shareholders be required to split
the costs of the investment 50/50 with ratepayers.®?

25. On October 22, 2021, ChargePoint, CURB, Staff, and AFPM filed their briefs.
ChargePoint supports expansion of the CCN and Evergy’s request for a policy determination that
expansion is prudent.®> However, ChargePoint would require Evergy to allow site hosts to choose:
(1) EV charging hardware; (2) EV network service provider; and (3) to set prices for drivers.3*

26. CURB recommends denying Evergy’s request for decisional prudence because: (1)
Evergy has not demonstrated a need or demand for the expansion of its CCN, (2) Evergy’s proposal
will result in cross-subsidization of EV owners, and (3) this public policy issue is best left for the
Legislature.®® CURB believes EVs may be an important public policy issue, but ratepayers should
not be provider of last resort for investments that competitive public entities or governments fail
to fund.3 While acknowledging a small growth in EV ownership in Kansas, CURB argues the
degree and trend of EV penetration in Kansas does not warrant significant investment by a
regulated utility now.” CURB posits the evidence does not suggest the lack of charging stations
is hindering adoption of EVs in Kansas, nor does it suggest that expansion of the number of

charging stations will increase the number of EVs in Kansas.®

% /4., 9 33.

81 1d., 4 39.

82 1d., §47.

8 Post-Hearing Response Brief of ChargePoint, Inc., Oct. 22, 2021, pp. 1-2.

% Jd., pp. 2-3.

8 Responsive Brief of the Citizens’ Utility Ratepayer Board, Oct. 22, 2021, ] 33.
% 1d., 9§ 34.

87 1d., 9 42.

% 1d. 9§ 45.
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the evidentiary hearing, i.e. Evergy must show a lack of interest from the private market in building
a charging station in “underserved” areas or, a budget cap for what would be considered prudent
spending.”®

30.  AFPM contends Evergy’s TE Portfolio violates Kansas law and is not consistent
with the public interest.”” AFPM questions the need for Evergy’s TE Portfolio, citing Caisley’s
acknowledgement that Evergy’s current TE Program is not necessary to provide sufficient and
efficient electrical service, and that Evergy will provide its customers with electrical service
regardless of whether the Commission approves the Settlement or CCN Expansion (“[a]t the end
of the day we will absolutely continue to provide electrical service.”)'®® Likewise, AFPM cites to
Voris testimony that in Evergy Kansas Metro’s territory, in 2019, the average charging time per
charging station was only 149 hours (less than 25 minutes of charging per station per day.)!%!
AFPM also argues Evergy fails to present convincing evidence that offering residential rebates

2 Because several private entities have entered the EV

will incentivize off-peak charging.!®
charging market since 2016 and HB 2145 and President Biden’s infrastructure proposals will
further stimulate the market,'®* AFPM believes CCN expansion is unwarranted.

31.  OnNovember 5, 2021, Evergy filed its Reply Brief. Evergy argues Staff’s concerns
that a finding of decisional prudence effectively prevents the Commission from later concluding
the cost was imprudently incurred, are no longer justified because: (1) the parties have agreed on

a definition of “underserved;” (2) disallowances are still permissible if the Commission agrees

with a Staff finding of imprudence in how Evergy locates the stations or in their construction; and

% 1d., 4931, 34.

% Post-Hearing Brief of AFPM, KCGA, Fuel True, and Renew, Oct. 22, 2021, p. 1.
100 7798,

01 1., pp. 9-10.

102 74 p. 11.

193 1d. pp. 11-12.
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territory.!'? In response to AFPM’s argument that K.S.A. 66-1239 prohibits approving other forms
of predetermination, Evergy contends that rather than limit the Commission’s discretion, K.S.A.
66-1239 grants utilities the right to obtain predetermination from the Commission on transmission

and distribution investments.!!!

Settlement Agreement

33. The law generally favors compromise and settlement of disputes between parties
when they enter into an agreement knowingly and in good faith to settle the dispute.!'> When
approving a settlement, the Commission must make an independent finding that the settlement is
supported by substantial competent evidence in the record as a whole, establishes just and
reasonable rates, and is in the public interest.!'®

34. Since the settlement is non-unanimous, the Commission will apply the five-factor
test to determine the reasonableness of proposed settlement agreement. These factors are:

e Whether each party had an opportunity to be heard on reasons for opposing the
settlement;

e Whether the settlement is supported by substantial competent evidence in the record
as a whole;

e  Whether the settlement conforms to applicable law;

e  Whether the settlement will result in just and reasonable rates;

e  Whether the results of the settlement are in the public interest.!!*

014, 9 22.

74, 9923-25.

12 Krantz v. Univ. of Kansas, 271 Kan. 234, 241-42 (2001).

3 Cjtizens” Util. Ratepayer Bd. v. Kansas Corp. Comm'n, 28 Kan. App. 2d 313, 316 (2000), rev denied March 20,
2001.

114 See Order Approving Contested Settlement Agreement, Docket No. 08-ATMG-280-RTS, May 12, 2008, 9 9-10.
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I. Each party had an opportunity to be heard on its reasons for opposing the
Settlement

35.  AFPM and ChargePoint, the only parties opposing the Settlement, have had the
opportunity to be heard. AFPM filed direct testimony from Don Thoren, testimony in opposition
to the settlement, and appeared at the evidentiary hearing. At the evidentiary hearing, AFPM
presented Thoren as a witness and had the opportunity to cross-examine witnesses supporting the
settlement. ChargePoint filed direct and cross-answering testimony from Justin Wilson, a
statement regarding the settlement, and appeared at the evidentiary hearing. At the evidentiary
hearing, ChargePoint presented Wilson as a witness and had the opportunity to cross-examine
witnesses supporting the settlement. Thus, AFPM and ChargePoint were given sufficient

opportunity to be heard on any reasons they may have for opposing the Settlement.

II. The Settlement is supported by substantial competent evidence in the record
as a whole
36.  With one minor exception explained at paragraph 43 below, the Commission finds

the terms of the Settlement are supported by substantial competent evidence in the record as a
whole. The Settlement is supported by Evergy’s Application, Direct, Cross-Answering, and
Rebuttal Testimony, from several witnesses offering diverse and often conflicting perspectives
about the issues presented in this Docket. Additionally, testimony in support of the Settlement
was filed by Darrin Ives of Evergy, Justin Grady of Staff, and by Andrea Crane on behalf of CURB.
Crane considers the Settlement to be based largely on Staff’s filed position.!!'> Ives believes the

terms of the Settlement reflect a consensus of the major parties for implementing the TE Portfolio,

115 Andrea C. Crane’s Testimony in Support of Non-Unanimous Partial Settlement Agreement on Behalf of CURB,
July 30, 2021, p. 7.
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BY THE COMMISSION IT IS SO ORDERED.

French, Chairperson; Keen, Commissioner; Duffy, Commissioner

Dated: 12/06/2021

v;:f;:‘;}-u«- M -7?‘24?‘ e
U

Lynn M. Retz
Executive Director
BGF
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