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STAFF’S RECOMMENDATION TO LOCATE AND PLUG ABANDONED WELL 

 
 Staff of the Kansas Corporation Commission (Staff and Commission, respectively) 

hereby submits its recommendation to locate and plug the abandoned well which Operator 

caused to break out on the Johnson lease at the location referenced in the caption. In support of 

its recommendation, Staff states as follows: 

1. On July 29, 2024, Operator submitted a petition to open docket wherein Operator 

alleged Staff was requiring it to damage a building to locate and plug the source of the leak 

beneath it. The petition requested that the Commission determine whether the alleged 

requirement by Staff constitutes waste pursuant to K.S.A. 55-601 and K.S.A. 55-602.1 

2. On February 20, 2025, a hearing was held regarding the captioned matter. On 

May 29, 2025, the Commission issued an Order which determined that Operator more likely than 

not caused pollution to occur through an abandoned well and that Operator is legally responsible 

for the proper care and control of the abandoned well at issue.2 The Commission’s Order also 

determined Operator’s monitoring proposal to be inadequate.3 The Commission directed 

Operator and Staff to each make a filing recommending specific, near-term steps to locate the 

abandoned well and plug it with minimal damage to the building.4  

 
1 Petition Opening Docket Pursuant to K.S.A. 55-605(a), ¶¶13-14 (July 29, 2024). 
2 Order, ¶¶ 7-8 (May 29, 2025). 
3 Id. at ¶18. 
4 Id. at Ordering Clause A. 
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3. In the Commission’s Order, the parties were encouraged to communicate with one 

another and share ideas while preparing their filings.5 On June 12, 2025, Staff held a virtual 

meeting with Operator regarding the Commission’s Order and the abandoned well beneath the 

building on the Johnson lease. Previously at the hearing, Operator’s counsel stated that Operator 

has done everything it can think of to comply, and they need some help.6 Operator’s counsel also 

indicated that Operator does not care where its help comes from, but that it needs someone to 

come in and find a solution because it feels like it has exhausted all of the alternatives.7 At the 

June 12 meeting, Staff asked whether Operator had thought of any additional ways of locating 

and plugging the abandoned well at issue. Operator reiterated that it had tried everything it thinks 

could be done to locate the well beneath the building and asked what steps Staff would like to 

see taken to locate and plug the abandoned well. 

4. Staff believes that it would be helpful to have current information regarding the 

floor of the building. Staff’s proposal is to contract with a company to conduct a current ground 

penetrating radar (GPR) scan of the floor of the building to (a) determine if a wellbore or area of 

interest can be located and (b) to determine the exact location of any in-floor tubing or rebar 

located within the concrete floor. Operator previously ran a GPR scan on the building’s floor 

which identified a 25’ by 25’ area of high moisture.8 However, the sketch of this area of high 

moisture which was provided to Staff did not provide the level of detail Staff believed should 

have been produced from such a scan. The new baseline scan will provide a baseline of 

information that Staff can utilize moving forward. Staff has been in preliminary contact with a 

company in Olathe, Kansas which has provided Staff with encouraging information about being 

 
5 Id. at Ordering Clause A. 
6 Evidentiary Hearing Transcript, p. 325:16-18 (Mar. 6, 2025). 
7 Id. at p. 325:22-25. 
8 See Pre-Filed Testimony of Art Benjamin on Behalf of Daylight Petroleum LLC, p. 18:11-13 (Dec. 13, 2024); see 
also Pre-Filed Direct Testimony of Julie Shaffer on Behalf of Commission Staff, Exhibit JS-2 (Nov. 1, 2024). 
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able to accomplish its goals of locating and plugging the well. Depending on the results of the 

baseline GPR scan, Staff may determine that it would be helpful to also have vertical profile of 

the material beneath the building in order to provide a better location of the well. This can be 

done by having a trench dug on the side of the building where the monitoring pit was previously 

located and running another GPR scan. If more information is needed to pinpoint the abandoned 

well’s location, then Staff will require injection into the Olnhausen Farms #6 well to reestablish 

communication to the abandoned well and run additional GPR and/or thermal scans to further 

delineate the wellbore’s location.  

5. Once the wellbore is located, then Staff will be able to determine the best method 

to plug the wellbore while causing minimal damage to the building. Ideally, the abandoned 

wellbore can be accessed and plugged from outside of the building. Alternatively, Staff will 

cause a very specific section of the building’s floor to be removed in order to access and plug the 

well. Staff believes the worst-case scenario would be utilizing a nearby wellbore to plug the 

abandoned well beneath the building. The nearby wellbore would need to establish 

communication with the abandoned wellbore using fresh water. Once communication is 

established, increasing concentrations of cement would be used to plug the well. During the June 

12 meeting, Operator indicated that it would be amenable to conducting the baseline GPR scan. 

However, Operator was noncommittal regarding the following steps proposed by Staff and 

expressed concern with using the Olnhausen Farms #6 to reestablish communication with the 

abandoned well and Staff’s proposed worst-case scenario to plug the abandoned well by utilizing 

a nearby wellbore. 

6. Based on the information above, Staff’s recommendation to the Commission 

regarding the captioned matter is for the Commission to direct Staff to take the actions necessary 
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to locate and plug the abandoned well beneath the building and allow Staff to assess the costs 

incurred locating and plugging the well to Operator. It has been two years since Operator caused 

the abandoned well to breakout beneath the building and little to no progress has been made by 

Operator to locate and plug the well since that time. Allowing Staff to take the appropriate steps 

to locate and plug the well is the most efficient way to resolve this matter as Staff will seek to 

locate and plug the well more expeditiously than Operator has shown up to this point. As stated 

above, Operator has not shared any plans or proposed any methods for locating and plugging the 

abandoned well. This solution allows Staff to be directly involved in working and 

communicating with the companies performing the work that will locate and plug this abandoned 

well. During the hearing, Staff brought up the issue of Operator’s lack of involving Staff while 

conducting various tests and sharing the information/data collected as part of those tests.9  

7. Staff believes that coordinating and working with the building owner while taking 

the steps necessary to locate and plug the well is paramount. While the building owner has not 

provided any testimony or been involved in this matter, Operator has alleged that it is unable to 

work with the building owner.10 Also, Operator did not comment on working with the landowner 

during the June 12 meeting. Staff’s recommended way of proceeding allows Staff to work 

directly with the building owner where Staff may be more successful in obtaining cooperation 

than what Operator has alleged. If Staff also encounters issues in working with the building 

owner, then it can use its rights of ingress and egress as provided under K.S.A. 55-182 in order to 

locate and plug the well. K.S.A. 55-182(a) provides that any agent when entering upon to plug a 

well shall not be liable for any damages necessarily resulting therefrom, except damages to 

growing crops, livestock, or improvements on the land. In the event that there are any such 

 
9 Transcript at p. 277:5 - 278:5 and 292:20 - 294:18. 
10 Id. at p. 17:5-20. 
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damages incurred while locating and plugging the well, Staff would recommend that the 

Commission order Operator to reimburse Staff for the costs of any such damages.  

8. If the Commission adopts Staff’s recommendation to locate and plug the well 

above, then Staff believes it is Operator’s responsibility to reimburse Staff’s expenses in locating 

and plugging the abandoned well since the Commission has found Operator to be responsible for 

the care and control of the well.11 Staff has expressed an ongoing concern of being burdened 

with the economic costs of plugging the abandoned well at issue in this matter. In the 

Commission’s Order, the Commission brought up the possibility of a bond or letter of credit as a 

way of addressing that concern.12 To that end, Staff would recommend that the Commission 

require Operator to provide financial assurance to Staff in the form of an irrevocable letter of 

credit or performance bond that is formatted in a manner approved by Staff in the amount of 

$250,000 to offset any costs that Staff incurs in locating and plugging the abandoned well. The 

abandoned well should be located and plugged for much less, but Staff believes $250,000 safely 

errs on the side of caution in a worst-case scenario.  

9. K.S.A. 55-179(a) provides that the Commission can issue any orders obligating an 

operator to plug an abandoned well or cause such well to be brought into compliance with all 

rules and regulations of the Commission and may order any other remedies as may be just and 

reasonable. A bond or letter of credit is clearly just and reasonable given the circumstances 

surrounding this docket and the Commission clearly has the authority to require Operator to 

provide a bond or letter of credit. On the KCC website there is a sample letter of credit and a 

sample performance bond available as a reference for operators filing KCC Licensing 

 
11 Order at ¶¶6-8 and ¶18. 
12 Id. at ¶16. 
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applications.13  These samples might not contain the exact wording needed but provide a 

guideline for the language that would be needed with such financial assurance.  

10. Lastly, throughout this docket Operator has alleged that Staff was requiring it to 

destroy the building above the abandoned well at issue.14 However, Operator provided no 

documentation to support that allegation and acknowledged at hearing that Staff had never 

actually directed Operator to tear down the building.15 When Operator initiated this docket it 

alleged that Staff requiring Operator to destroy a building in order to locate and plug the 

abandoned well constituted waste pursuant to K.S.A. 55-601 and 55-602. Staff respectfully 

requests confirmation in the Commission’s Final Order that Operator has not produced any 

evidence that supports its allegation that Staff required the building to be damaged in order to 

locate and plug the well at issue. Staff also respectfully requests confirmation that the waste 

described in K.S.A. 55-601 and 55-602 does not apply to locating and plugging abandoned wells 

for the reasons that Staff has previously referenced in this docket.   

WHEREFORE, Staff respectfully requests the Commission adopt the above 

recommendations to locate and plug the abandoned well at issue in this matter, assess the costs to 

Operator, and for any such other relief as the Commission deems just and equitable. 

Respectfully Submitted, 

/s/ Kelcey Marsh    
Kelcey Marsh, #28300 
Litigation Counsel | Kansas Corporation Commission 
266 N. Main St., Ste. 220 | Wichita, KS  67202 
Phone: 316-337-6200 | Email: Kelcey.Marsh@ks.gov 

 
13 Exhibit A, p. 5-6. 
14 See Pre-Filed Testimony of Art Benjamin on Behalf of Daylight Petroleum, p. 3:2-3, 3:20-4:1, and 10:19-20 (Dec. 
13, 2024). See also Pre-Filed Testimony of Kelsee Wheeler on Behalf of Daylight Petroleum, p. 3:6-8, 3:16-17, 4:6- 
9, and 4:14-20 (Dec. 13, 2024). 
15 Transcript at p. 202:19 - 205:6 and 278:6 - 279:24. 
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CERTIFICATE OF SERVICE

25-CONS-3040-CMSC

I, the undersigned, certify that a true and correct copy of the attached Response has been served to the 
following by means of electronic service on July 7, 2025. 

KEITH A. BROCK, ATTORNEY
ANDERSON & BYRD, L.L.P.
216 S HICKORY
PO BOX 17
OTTAWA, KS 66067-0017
kbrock@andersonbyrd.com

KELCEY MARSH, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
CENTRAL OFFICE
266 N. MAIN ST, STE 220
WICHITA, KS 67202-1513
kelcey.marsh@ks.gov

JONATHAN R. MYERS, ASSISTANT GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
266 N. Main St., Ste. 220
WICHITA, KS 67202-1513
jon.myers@ks.gov

TROY RUSSELL
KANSAS CORPORATION COMMISSION
DISTRICT OFFICE NO. 3
137 E. 21ST STREET
CHANUTE, KS 66720
troy.russell@ks.gov

Paula J. Murray
/s/ Paula J. Murray




