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State Corporation Commission
of Kansas

BEFORE THE STATE CORPORATION COMMISSION 
FOR THE STATE OF KANSAS 

In the matter of the Application of Canaday Oil 
Corporation for an Order Authorizing the 
Unitization and Unit Operation of the Irons 
Morrow Sand Unit in Clark County, Kansas 

) 
) 
) 
) 
) 

Docket No: 24-CONS-3103-CUNI 

CONSERVATION DIVISION 

License No: 5303 

PROTEST OF APPLICATION OF CANADAY OIL CORPORATION FOR AN 
ORDER AUTHORIZING THE UNITIZATION AND UNIT OPERATION OF 

THE IRONS MORROW SAND UNIT IN CLARK COUNTY, KANSAS 

COMES NOW, Karen Lee Byerley, Trustee of the Karen Lee Byerley Revocable Trust 

dated July 1, 2019 and Louise Ann West ("Protestors"), by and through Robert Eisenhauer of 

Johnston, Eisenhauer, Eisenhauer & Lynch, LLC. Pratt, Kansas, and pursuant to K.A.R. §82-

135b hereby submits to the State Corporation Commission ("Commission") their protest against 

the granting of the Application of Canaday Oil Corporation for the authorization of the 

unitization and unit operation of the Irons Morrow Sand Unit in Clark County, Kansas with 

respect to the Northwest Quarter {NW/4) of Section 17. Township 30 South, Range 24 West of 

the 6th P .M. , Clark County, Kansas. 

In support of this protest, Protestors state and allege as follows: 

1. Protestors own an undivided 100% of the mineral interest in and under the 

Northwest Quarter (NW/4) of Section 17, Township 30 South, Range 24 West of the 6th P.M., 

Clark County, Kansas. 



2. Protestors have filed an Affidavit of Non-Production with regard to the prior lease 

owned in part by Canaday Oil Corporation by reason of the fact that said well known as the 

Byerley 1-17 well has not produced oil and/or gas in paying quantities for years. Accordingly, 

Canaday Oil Corporation does not have a valid lease covering the Northwest Quarter (NW/4) of 

Section 17, Township 30 South, Range 24 West of the 6th P.M., Clark County, Kansas. 

3. The Application filed herein by Canaday Oil Corporation attempts to unitize the 

Irons Morrow Sand Formation in and under Protestors' property without a valid oil and gas lease 

being owned by Canaday Oil Corporation. As the Applicant and the Commission are well aware, 

there is no forced pooling in the state of Kansas. Accordingly, Applicant does not have the right 

to include non-leased minerals in Applicant's proposed unit without the consent of the 

Protestors. 

4. The Protestors have no objection to the unitization of the other land set forth in 

the Applicant's Application filed herein. This Protest is simply limited to the mineral interest 

owned by Protestors in and under the Northwest Quarter (NW/4) of Section 17, Township 30 

South, Range 24 West of the 6th P .M., Clark County, Kansas. 

5. Based on prior operations of Canaday Oil Corporation, Protestors would certainly 

not agree to being working interest owners as set forth under paragraph 13 of Applicant's 

Application nor do Protestors wish to be any part of a unitization agreement which includes their 

mineral interest. 

6. It is Protestors' position that in the ·event Applicant's Application is granted by the 

Commission, such action would result in the unlawful taking of Protestors' mineral interest 

without due process and in violation of the Kansas case law regarding forced pooling. 
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WHEREFORE, Protestors, Karen Lee Byerley, Trustee of the Karen Lee Byerley 

Revocable Trust dated July 1, 2019 and Louise Ann West pray that the Application and this 

Protest be set for hearing before the Commission; that upon receipt of testimony and other 

evidence presented at a hearing, the Commission deny the Applicant's Application; and for such 

other and further relief as the Commission believes is proper and authorized by Kansas law. 

Respectfully submitted, 

JOHNSTON, EISENHAUER, EISENHAUER 
& LYNCH, LLC. 

By: Isl Robert Eisenhauer 
Robert Eisenhauer, #10835 
For the Firm 
113 E. Third- P.O. Box 825 
Pratt, KS 67124 
(620) 672-5533 
johnston.eisenhauer@gmail.com 

' 
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RECEIVED 10/19/2023 01:43PM 6206723313 
Oct 19 23 04:22p The UPS Store #5879 

STATEOF /\JC --'--'---=---If----__, 

JOHNSTON EISENHAUER 
9198475170 

VERIFICATION 

ss: 

p.1 

Karen Lee Byerle , Trustee of the Karen Lee Byerley Revocable Trust dated July 1. 2019, 
of lawful age, being first uly sworn, upon oath states: She is a Protest or in the foregoing Protest 
Application of Canaday ii Corporation; she has read the foregoing Protest, knows of its 
contents and knows that e statements made therein are true. 

Karen Lee Byerley Revocable Trust dated July 1, 2019 

j - (zei-- ~ ~ renellyerley, TEi a 
Subscribed and om to before me on this \v'!'t:y of Dc+obr,e 

AMANDA HUBERT 
NOTARY PUBLIC 

JOHNSTON COUNTY, NC 
My Commtssion Expires 08-11-2027 

c2 ~)~ ,, . 
• i \ 

::u-u .-\,_ ~ 
Notary Public 

y commission expires: 06- l I-~ :)-1 
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RECEIVED 10/19/2023 01:08PM 6206723313 
10/19/2023 02:12PM 15208854291 

JOHNSTON EISENHAUER 
CENTERA BANK 

VERIFICATION 

ss: 

PAGE 02/02 

Louise Ann West, of lawful age, being first duly sworn, upon oath states: She is a 
Pro estor in the foregoing Protest Application of Canaday Oil Corporation; she has read the 
for going Protest, knows of its contents and knows that the statements made therein are true. 

Subscribed and sworn to before me on this ~y of{). Jo bn.C 
,OTARY PUB IC· State of Kansas 

..... ONNIEVANWINl<LE 

M Appl E)(f). May 1, 2026 
a®UaMllx~ 

Notary Public 
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CERTIFICATE OF SERVICE 

24-CONS-3103-CUNI 

I, the undersigned, certify that a true copy of the attached Protest has been served to the 
following by means of first class mail and/or electronic service on October 19, 2023. 

ROBERT J. McFADDEN, Attorney 
FOULSTON SIEFKIN LLP 
1551 N. Waterfront Parkway 
Suite 100 
Wichita, KS 67206 
rmcfadden@foulston.com 

KELCEY MARSH, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
CENTRAL OFFICE 
266 N. MAIN ST, STE 220 
WICHITA, KS 67202-1513 
k.marsh@kcc.ks.gov 

JAKE EASTES, GEOLOGIST SPECIALIST 
KANSAS CORPORATION COMMISSION 
266 N. MAIN ST, STE 220 
WICHITA, KS 67202-1513 
j. eastes@kcc.ks.gov 

JONATHAN R. MYERS, ASSISTANT GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
266 N. Main St., Ste. 220 
WI CHIT A, KS 67202-1513 
j.myers@kcc.ks.gov 

By: Isl Robert Eisenhauer 
Robert Eisenhauer, #10835 
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