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Please state your full name and business address.

Trooper Nicholas Wright

700 SW Jackson, Suite 704, Topeka, Kansas 66603

By whom and in what capacity are you employed?

I am employed by the Kansas Highway Patrol as a State Trooper.

Please summarize your educational and professional background.

I have a high school diploma and six hours of college credit, not including hours obtained
through police academies. I began my law enforcement career in 1998 as a civilian
Telecommunicator for the Independence, Missouri Police & Fire Departments. [
answered 9-1-1 and non-emergency calls for service, dispatched police & fire units,
trained new dispatchers, accessed local, state and national information systems and
trained many new dispatchers during my employment, which spanned three years and
nine months. I left Independence PD to pursue a sworn law enforcement career with the
Shawnee, Kansas Police Department in May 2002. 1 attended the Johnson County
Regional Police Academy in Overland Park, KS, where I received nearly 600 hours of
instruction, both classroom and hands-on, over the course of approximately 14 weeks
through the basic police academy. I successfully completed the academy and the field
training program. My duties included responding to calls for service, both emergency
and non-emergency, collecting evidence, preparing reports, testifying in court, making
custodial arrests, traffic enforcement and all facets of a city police officer in a
metropolitan city that could be expected. I was also certified through Kaminsky &
Associates as a Field Training Officer. During my time at Shawnee PD, I trained several

new officers. I left Shawnee PD to pursue my current career as a state trooper with the
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Kansas Highway Patrol. In January 2005, I attended the Kansas Highway Patrol Training
Academy in Salina, KS. During the 22-week residential academy, I received nearly
1,000 hours of instruction, both classroom and hands-on. [ successfully completed the
training academy and graduated as president of my academy class. Following the
training academy, I was assigned to Troop A, Johnson & Wyandotte Counties in June
2005. 1 performed duties as a road trooper which included the enforcement of traffic and
criminal laws on the roadways of Kansas, with a specific focus on interstate, US and
Kansas highways. My primary duties were traffic enforcement and the investigation of
traffic collisions, assisting motorists, making custodial arrests, collecting evidence,
testifying in court and preparing written reports. I attended the North American Standard
(NAS) Level I inspection course at the Kansas Highway Patrol Training Academy in
August 2006. The course is a two week course, broken up into the NAS Part A, which is
the driver credential inspection, and the second week is the NAS Part B, the vehicle
portion. The course is 40 hours for each week, for a total of an 80 hour course. The
course includes both classroom and hands-on inspection of commercial motor vehicles in
the field during Part B. Following the course, each student is required to complete at
least 32 “on the job training” inspections with another certified inspector. I completed
more than the minimum number of both Level I and Level II inspections to complete the
certification process. In February 2012, I transferred to the Kansas Highway Patrol’s
Troop I, Motor Carrier Safety Assistance Program, or Commercial Vehicle Enforcement
troop. After my transfer, I was recertified to a Level I inspection as I had been certified
as Level II during my time as a road trooper. In February 2012, I successfully passed the

Performance Based Brake Testing course, which certified me to operate the VIS brand
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PBBT. The PBBT is an instrument used to measure braking force as a percentage of
gross weight of a vehicle. In March 2012, I attended the 40-hour General Hazardous
Materials course and successfully passed it. Following the class, I completed at least 16
“on the job training” supervised inspections to complete the certification process. In May
2012, I attended the Cargo Tank Inspection 40-hour course and successfully passed it.
Following the class, I completed at least 16 “on the job training™ supervised inspections
to complete the process. In May 2012, I attended the Passenger Carrier Inspection 24-
hour course to be certified to inspect buses and motorcoaches. I successfully completed
the course and finished the certification process after completing at least 8 bus “on the
job training” supervised inspections. In July 2012, I attended the Other Bulk Packaging
40-hour course and successfully passed it. Following the class, I completed at least 16
“on the job training” supervised inspections to complete the process. In February 2014, I
was certified to instruct the North American Standard Part B course as a National
Training Center Associate Staff Instructor. In March 2015, I was certified to instruct the
General Hazardous Materials course as an associate staff instructor. In June 2016, I was
certified to instruct the Cargo Tank Inspection course as an associate staff instructor. In
August 2016, I was certified to instruct the Other Bulk Packaging course as an associate
staff instructor. In February 2017, I was certified as Master Instructor for National
Training Center. The duties of a master instructor include coaching, mentoring and
evaluating other NTC instructors throughout the nation. Since being certified as CVSA
inspection in August 2006, I have inspected an estimated 4,000 commercial motor
vehicles of all sizes and types.

Please explain your duties and responsibilities in your current position.
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A.

In addition to maintaining public safety by enforcing traffic and other laws of the state of
Kansas, I am a MCSAP Trooper responsible for inspecting commercial motor vehicles,
and enforcing the federal motor carrier laws and regulations. I am also the Kansas
Highway Patrol MCSAP state training coordinator, responsible for scheduling and
ensuring all CVSA courses are in place, as well as maintaining databases for the
approximately 350 certified CVSA inspectors statewide. | am also the Kansas Highway
Patrol’s Local Liaison for the local agencies with CVSA certified officers. 1 am deeply
involved in training of CVSA personnel including the four courses I am certified to teach,
as well as the 12 hours of required CVSA in-service each year for every CVSA certified
officer, and the 8 hours of required haz-mat in-service each year for certified haz-mat
inspectors. I have been involved since the spring of 2015, with the Kansas Department of
Education’s School Bus Safety unit in the delivery of an “Appendix G inspection for the
school bus mechanics” course and a school bus driver “train the trainer” course. I have
worked directly with the director and assistant director of the school bus safety unit in the
development and delivery of the courses. I have presented countless safety presentations
to the trucking industry, trucking driving schools, other law enforcement, fire department
and EMS personnel. Since 2014, I have been responsible for answering “DataQs” for the
Kansas Highway Patrol. Each year, KHP receives 700-800 DataQs. I am currently one
of two primary reviewers of all DataQs. Those duties include reviewing inspections and
collision reports for accuracy when challenged by carriers, making a determination as to
the violations, responding to requests in a timely manner, preparing responses back to the

requestor, and making changes to the inspection or collision reports when necessary. In
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addition, 1 frequently work with new inspectors to complete the certification process for
their initial CVSA courses, or any of the haz-mat or passenger carrier inspection courses.
Have you previously testified before this Commission?

Yes. I have testified one time approximately four years ago.

Please explain circumstances leading to the September 27, 2016, stop and the
subsequent inspection of the commercial motor vehicle.

Several members of Troop I, Zone A were assisting the Roeland Park Police Department
with a driver’s license checklane at 48™ and Roe. The purpose of the lane was for
member of RPPD to stop all drivers and check their driver’s license. The Kansas
Highway Patrol MCSAP troop was requested to stand by in the event a commercial
motor vehicle came through the lane and an inspection was deemed necessary. The three
Benfer tow trucks in question were called to the scene by RPPD prior to the checklane to
stand by to tow vehicles of drivers who were caught driving without a license per their
department policy. I noticed the tow trucks displayed Missouri registrations which
seemed odd to me initially that a Kansas agency would be using Missouri tow trucks. At
the conclusion of the lane Technical Trooper Mills, Technical Trooper Beabout and I
walked over to the three tow trucks and saw obvious critical violations. I ran the USDOT
number displayed on the trucks, which returned to “Benfer Enterprises II LLC.” I noticed
the carrier did not have UCR fees paid for calendar years 2014, 2015 or 2016. Since we
had observed critical violations and the UCR violation, I decided an inspection was

necessary. Once the lane was over we inspected the three trucks. Each trooper

completed one inspection.
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Q.

Are you familiar with the challenge raised by Benfer Enterprises II LLC in this
matter?

In his request for hearing, Benfer Enterprises questions our reasons for conducting the
inspections and specific issues with some of the violations.

Did you formally document the September 27, 2016, inspection?

Yes. This inspection was documented on the Driver/Vehicle Examination Report
Number KSHP01000842. A true and correct copy of this report is attached hereto as
Wright Attachment “A”.

Please describe the vehicle involved in this stop.

The vehicle was a 2008 Kenworth truck with Missouri plate 44B4AF with a Gross
Vehicle Weight Rating of 19,500 lbs.

Who was the driver operating the vehicle at the time of the stop?

The driver was Richard E. Moffett, identified with the Missouri driver’s license he
presented.

Can you please explain the Kansas Highway Patrol’s authority as it relates to the
stop and inspection of commercial motor vehicles?

K.S.A. 74-2108 gives the Kansas Highway Patrol the authority to require the driver of
any motor vehicle operated by any motor carrier to stop and submit to an inspection to
determine compliance with the laws, rules and regulations relating to motor carriers.
Additionally, K.A.R. 82-4-2a gives the Kansas Highway Patrol the authority to examine
motor carrier equipment operating on the highways in Kansas, and examine the manner

of the motor carrier’s conduct as it relates to the public safety and the operation of

commercial motor vehicles in Kansas.
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Q.

At the time of the inspection, how did you determine that the vehicle and its driver
were subject to the Federal Motor Carrier Safety Administration’s (FMCSA) rules
and regulations?

The gross vehicle weight rating of the vehicle was 19,500 pounds, which exceeds the
10,001 pound threshold definition of Commercial Motor Vehicle under K.A.R. 82-4-1
and 49 C.F.R. 390.5 as adopted by K.A.R. 82-4-3f. This was an interstate operation, as
the driver told me he started his day in Independence, Missouri, and drove to Roeland
Park, Kansas. The operation was unable to claim the exception in 390.23(a)(3), because
the request from the Roeland Park Police Department was not for the tow service to
remove wrecked or disabled motor vehicles. The request was only to tow vehicles from a
parking lot where drivers had been cited for not having a valid driver’s license.

Is there any additional information that helped you determine this trip was subject
to the FMCSA'’s rules and regulations?

Upon speaking with the driver, I confirmed that they were there to tow vehicles from
Roeland Park, KS to Independence, MO, indicating this vehicle was involved in for-hire
transportation subject to FMCSA and Commission regulation. During the lane, while
standing to the side of the roadway, one of the drivers who was being cited for no license
asked me where her vehicle would be towed. I asked one of the tow truck operators
where their tow lot was located and he told me Independence, Missouri. Again, this
indicated to me the first leg in the continuation of an interstate movement since the towed
vehicle would be taken back across the state line.

For the sake of clarification, where did the inspection take place?
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A.

The inspection took place at a parking lot at 48™ and Roe Parkway in Johnson County,
Kansas. This is the parking lot where 1 saw the tow trucks pull into from the public
roadway as they arrived on scene. I was the second person on scene of the checklane
from KHP, and as I was speaking to the police chief, I saw the three tow trucks pull into
the lot. Therefore, I saw them operating on the public roadway in commerce. This
parking lot was also open to use by the public, as it was to the side of city street with no
restricted access and led up the hill to a business.

What type of inspection did you conduct? Please explain.

I conducted a Level I, full inspection. This inspection includes at a minimum,
examination of the driver’s license, medical examiner’s certificate and Skills
Performance Evaluation Certificate (if applicable); alcohol and drugs; driver’s record of
duty status as required; hours of service; seat belt systems; frames; fuel systems; lighting
devices (headlamps, tail lamps, stop lamps, turn signals and lamps/flags on projecting);
securement of cargo; steering mechanisms; suspensions; tires; van and open-top trailer
bodies; wheels, rims and hubs; windshield wipers; and Hazardous Materials/Dangerous
Goods (HM/DG) requirements as applicable.

Did you identify any violations for which a Notice of Violations went out resulting
from the September 27, 2017, Level I Inspection?

Yes, I identified a violation of motor carrier safety rules and regulations identified as
“Failure to pay UCR Fee: No UCR fees paid for 2014, 2015 or 2016 — verified on UCR
website and CVIEW.”

Please explain the rule relevant to UCR fees.
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Pursuant to 49 U.S.C. 14504a and K.A.R. 82-4-30a, Unified Carrier Registration fees are
required to be paid by any motor carrier or other entity that should be registered as an
interstate carrier.

Is there anything further you wish to add to aid the Commission in its decision?

Not at this time.

Thank you, Trooper Wright. Does this conclude your testimony?

Yes, it does.







DRIVER/VEHICLE EXAMINATION REPORT

Kansas Highway Palrol Report Number: K3HPO1000842
MOTOR CARRIER SAFETY ASSISTANCE inspection Date; 92772018 Certification Uate:
700 SW Jackson, Sla 704 Time Startad:  07:50 Yimo Ended: 08:05
Topeka, KE 86803 f; { - Full Inspaction
Phone # ; (785)286.7 163 Fax #: (765)258-2858 inspaction Lavel;
truckinspeciiongpkhpjos.gov HM lnspoction Typo: No HM Inspaction
BENFER ENTERPRISES il LLC Driver: MOFFETT, RICHARD E
Licensa ¥: [ ] Stalo; MO
INDEPENDENCE, MO 64053 Date of Birt: [ ]
USDOY #: 02405874 Phone #: (518)836-4200
NMCIMX #: Fax &
State #:
Locatton: JOHNSON COUNTY - 081 MilgPost: )
Highway: 48TH & ROE PKWY ' Origin: INDEPENDENCE MO Bilt of Lading: N/A
County: JOHNSON Destination: ROELAND PARK KS Cargo:  EMPTY
Shippern  NA
VEHICLE IDENTIFICATION:
Unlt Type Mako Year Slele  Licensol Egulpmont 1D Unlt VIN GVWR  CVBA#R CVSAssued # 008 Skr.#
T TR kwor 2000 MO D T::0750 19.500
JBRAKE ADJUSTMENTS:
Axde B 1 :
Right N/A NIA
Laft NA NIA
Chambear HYDR  HYDR
VIOLATIONS :
State Citation
Vie Code Section Unit 008  Numbser  Vorily* Crash Violation Description
392 2UCR 3922 1 N N N Faliuro to pay UCR Pes: No UCR foos peld for 2014, 2015 or 2018
- vorified on UCR wabsite snd CVIEW
353.2058C 393 208(c} 1 N N N Wheasl fastensrs loose and/or missing: Axie ¥1, Driver sids, 1 of 8
whea! fastaners loose, able fo be turned saslly by hand
393.205C 393,208} 1 N N N Whesl fastensrs loose andfor missing: Axle #2, Driver side, {1 of 8
wheul fastener studs missing
300,218 380.21(b} 1 N N N Cauder neme andlfor USDOT Rumber not displayed a8 required.
Carrlet nome roads “Benfer's Trucking LLE Aulo & Collision” -
regisigred as "BENFER ENTERPRISES H LLC" with no DBA
name, Must rezd as registersd
393.9 393.9(r) H N N N inoperabls Regquired Lamp: Drives sids front 1D lamp inoperable
383.0H 353.9{a) § N N N Inoperatis head lamps: Passenger side low beam headlsmp
inoperable
393.81 393.81 {f N N N Hom inoperative: Driver sald horn went out during last rainstorm;
Previous violation for same on O%0Y2018, lnspaciion
AMOBOKS011841
398.902 388.9(d)(2) 1 N N N Fsilure to correct defacts notad on provisus inspection raporl:
Same horn violatlon doctmented on 03/03/2018, insp
#MODOKS011841
~ still dessn’t work today
382.7TA 392.7(a} 0D N N N Oriver falliag lo conduct pre-irip inspection: Driver sald he ddn't do
@ pro-lrip yot loday, and therelore missad numerous violations
including critical viclations (headiamp and whee! {asteners)
* N - Non-Q08 ur Driver 008 Violstion
HazMat; No HM Transported. Piacard: NA  Cargo Tank:
Speclai Checks: AlcoholiConlroled Substance Check Yraffic Erforcenent [] Post Crash inspection
Conducied by Local Jurisdiction PASA Conducted inspaction E] PBBT inspection
Size and Welght Enforcement Drug interdiction Seaich Arrosts:
[T} Esceoening
Renad Prepared By, Badge & Copy Recalved By, Pege 1 0f 2 i
N.B. Wright 0100 MOFFETT, RICHARDE {

i

X X K8HP01000842




DRIVER/VEHICLE EXAMINATION REPORT

Kansas Highway Palrol Raport Numbor: KSHPO1000R42
MOTOR CARRIER SAFETY ASSISTANCE . Inspection Date: 8/27/2016  Cortification Date:
700 SW Jackson, Ste 704 Time Started:  07:60 Time Bnded: 08:05
Topska, K6 G000 i+ - Full {nspoction
Phone #: (785)206.7160  Fax #: (785)206-2858 inapaction Lavel:
tnuckinspeciion@knp.ks.gov HM Inspestion Type: Mo HM Inspoction
L vt aies A
BENFER ENTERPRISES I LLC Driver: MOFFETT, RICHARD E
Liconse #; [ ] State: MO
INDEPENDENCE, MO 64053 pate of Birth: [
USDOT #: 02405574 erone ¢ NS
MO #: Fax 8.
State #:

“.—---

% %% CIVIL RECOMMENDED FOR UCR %%%

Epaa{nt Study Flelds:

Special Studyt: Speclal Studys:

Special Study2: Special Study?:

Specist Sludy3: Special Studys:

Spedal Studyd: Spoclal Study$:

Special Btudys: Spacisl Study1D:

W DRIVER: THIS FORM (8 REQUIRED TO BE RETURNED TO THE CARRIER BY REGULATION, v*#* *CARRIER CERTIFICATION: Al

defacts on {hls sheet mus! be conrected or acknovitedged PRIOR TO RE-DISPATCH and then cerfifled by a rasponsible carriar offiolal who must sign
;):taw. RETURN THIS FORM WITHIN 15 DAYS to the Molor Carrler Divislon of the KANBAS HIGHWAY PATRUL sl the address listed al the top of this
.

Signature of Carder Olkial X Date:

*NOTE 10 MECHANIC: The underaigned ceriifies thal il mechanical delects Nated on fis reporl HAVE BEEN CORRECTED al the fime of signatars.
Signature of Repalrar. X Facilifty; Date:

Reoort Prepared By; Badge #; Gony Recuived By, Page 2of 2 1

N.B. Wright 0100 MOFFETT, RICHARD € ’ l i i

X X KIHPO1000842
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1, the undersigned, certify that a true and correct copy of the above and foregoing Direct Testimony of
Trooper Nicholas Wright on Behalf of the Kansas Corporation Commission was placed in the United
States malil, postage prepaid, or hand-delivered this rd day of April, 2017, to the following:

BILL BENFER, MANAGING MEMBER AHSAN LATIF, LITIGATION COUNSEL
BENFER ENTERPRISES il LLC KANSAS CORPORATION COMMISSION
10047 E WILSON RD 1500 SW ARROWHEAD RD
INDEPENDENCE, MO 64053 TOPEKA, KS 66604-4027

Fax: 785-2713354
a.latif@kcc.ks.gov

\/..Q :

Vicki Jacobsen



