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BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

IntheMatteroftheApplicationofKansasPowerPool
for a Certificate of Convenience and Authority to
TransacttheBusinessofanElectricPublicUtilityinthe
StateofKansasforTransmissionRightsOnlyinCross
ServiceTerritoryofSouthernPioneerElectricCompany
andNinnescahRuralElectricCompany.

)
)
)
)
)
)

DocketNo. 18-KPPE-343-COC

KANSAS POWER POOL’S MOTION TO COMPEL

COMESNOW TheKansasPowerPool(KPP)andrequeststheCommissionissueanorder

compellingMid-KansasElectricCompany(MKEC)torespondtodiscoveryrequestsservedupon

itbyKPP. KPPstatesthefollowinginsupportofitsmotion:

1. OnJune20,2018,MKECrespondedtodiscoveryrequestNo. 12 from Commission

Staff,inwhichMKECadmittedthatMKECincludesthe115kVradialtransmissionlinepurchased

from NinnescahCooperativeinMKEC’stransmissionbasedformulabasedratesandalsoadmitted

that100% ofthiscostispaidforbyMKEC transmissioncustomers.1

2. OnJune27,2018,MKEC respondedtodiscoveryrequestNo16 from Commission

Staff, inwhichMKEC claimedSouthernPioneerElectricCompany(SouthernPioneer) paysa

disproportionateshareofthecostsassociatedwiththerevenuerequirementforthepurchaseprice

oftheNinnescahline. MKECstatedthatMKEC Memberscurrentlyuse5.49 % ofthetransmission

capacityoftheNinnescahline, buttheseMembersareassigned65.35% ofthetotalcostthrough

theSPP’szonaltransmissioncostallocationpolicy.2

3. OnJuly3, 2018, KPP issueddiscoveryrequestsNo. 13-30 toMKEC, seeking

informationregardinghow MKEC treatstheotherradialtransmissionlinesitoperates, including

1 SeeMKEC ResponsetoStaffDR#12, Exhibit1.
2 SeeMKEC ResponsetoStaffDR#16, Exhibit2.
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whetherthoselinesareincludedinMKEC’stransmissionformularatesandhowthecostsofthose

linesareapportionedamongstMKEC’scustomers. OnJuly10, 2018, MKEC objectedtoallof

theserequests, solelyonthebasisofrelevancy.3

4. OnJuly9 , 2018, MKEC andSouthernPioneerfileddirecttestimonyfrom Randall

Magnison, in which Mr. Magnison testified “The Mid-Kansas Members are paying for

approximately65% oftheNinnescahTransmissionLinecostseventhoughthoseMembers’retail

loadislessthan6% ofthetransmissionline.”4

5. Mr. Magnison alsofileddirecttestimony, and SouthernPioneerand MKEC’s

witnessH . DavisRooneyfileddirectandcross-answeringtestimony,inwhichtheybothspeculate

aboutpotentialnegativeconsequencesifKPPwererequired,atsomeunknownpointinthefuture,

toplacetheKingmanDirectConnectionundertheSPPOATT.5

6. On W ednesday July 11, 2018, counselforKPP communicated by emailand

telephonewith counselforMKEC, explaining why KPP believestheinformation soughtin

discoveryrequestsNo. 13-30 toMKEC isrelevanttothisproceeding, particularlyinlightofthe

testimonyfiledbySouthernPioneerandMKEC inthismatter. MKEC declinedtoreconsiderits

objectionorprovidetherequestedinformation.

7. MKEC’srelevancyobjectiontoKPP’sdiscoveryrequestsisunwarranted,because

theserequestsclearlyfallwithintheboundsofdiscoverycommonlyallowedbytheCommission.

3 KPPDataRequestsNo. 13-30 toMKEC, andMKEC objectionstothesame, Exhibit3.
4 RandallMagnisonDirectTestimony, page30, lines8-10.
5 RandallMagnisondirecttestimony, page33, line18 throughpage36, line2;H . DavisRooneydirecttestimony,
page31, line6 throughpage40, line4;ExhibitH DR-9 & H DR-10;& H . DavisRooneycross-answeringtestimony,
page2, lines14-18;page17, lines5-11.
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TheCommissionhasrecognizedthat, whiletheterm “clearlyrelevant”isnotdefinedinthe

Commission’sregulation, theKansasSupremeCourthasfound:

… scopeofdiscoveryistobeliberallyconstruedsoastoprovidepartieswith
informationessentialtolitigationinordertoinsurethepartiesafairtrial. Thescope
ofrelevancyinadiscoveryproceedingisbroaderthanthescopeofrelevancyat
trial. Relevancyincludesinformationwhichmaybeusefulinpreparationfortrial.
A requestfordiscoverywouldbeconsideredrelevantifthereisanypossibilitythat
theinformationsoughtmayberelevanttothesubjectmatterofthelawsuit.6

8. H ere,theinformationsoughtindiscoveryrequestsNo. 13-30 toMKEC isrelevant

totheclaimsraisedinthepre-filedtestimonyofSouthernPioneerandMKEC,becauseitprovides

acontextto theircomplaintsaboutpotentialinclusion ofthecostsoftheKingman Direct

Connection in theSPP OATT. Asnoted in Leo H aynos’scross-answering testimony, while

SouthernPioneerandMKEC complainthatKPPmayberequiredto“socialize”thecostsofthe

KingmanDirectConnection, ifKPPisrequiredtoplacetheKingmanDirectConnectioninthe

SPPOATTatsomepointinthefuture,MKEC itselfbenefitsfrom such“socialization”ofcostsof

the115 kV radiallinesupplyingSouthernPioneer’sSemcrudestation.7 Certainly, ifMKEC is

benefitingfrom the“socialization”ofthecostsofotherradiallines, includingtheonesatissuein

KPP’sdiscoveryrequestsNo. 13-30, thatinformationisrelevanttothetestimonyofferedand

claimsmadebySouthernPioneerandMKEC inthismatter. SouthernPioneerandMKEC have

openedthedoortofurtherinvestigationoftheissuesaddressedinthesediscoveryrequestsbytheir

pre-filedtestimony.

6 IntheMatteroftheApplicationoftheVictoryElectricCooperativeAssociation,Inc.,SeekingCommission
ApprovaltoUpdateItsLocalAccessDeliveryServiceTariffPursuanttothe34.5kVFormulaBasedRatePlan
ApprovedinDocketNo.16-MKEE-023-TAR,OrderonMotiontoCompelandMotiontoLimit, p. 8, n. 43(quoting
InrePennington,224 Kan. 573, 576-7, 581 P.2d812 (19 78), Cert. denied–U.S. --, 9 9 S.Ct. 1265, 59 L.Ed.2d485
(19 79 )andalsocitingFieldsv.StaufferPublications,Inc., 2 Kan.App.2d323, 326, 578 P.2d1138 (19 78)). (K.C.C.
August18, 2016).
7 Cross-AnsweringTestimonyofLeoH aynos, page10, lines6-16.
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9 . Inthealternative,KPPhasfiledamotiontostrikeportionsofSouthernPioneerand

MKEC’spre-filedtestimony,includingthetestimonywhichmakestheinformationsoughtinthese

discoveryrequestsrelevant. Thistestimonyincludes:

 RandallMagnisondirecttestimony, page33, line18 throughpage36, line2;
 H . DavisRooneydirecttestimony, page31, line6 throughpage40, line4;Exhibit

H DR-9 & H DR-10;
 H . DavisRooneycross-answeringtestimony,page2,lines14-18;page17, lines5-

11.

IfKPP’smotiontostrikethistestimonyisgranted, andthistestimonyandSouthernPioneerand

MKEC’sclaimsregardingpotentialplacementoftheKingmanDirectConnectionundertheSPP

OATT isdisregarded and excluded from thehearingin thismatter, then KPP willagreeto

withdraw itsdiscoveryrequestsNo. 13-30 andthismotiontocompelresponsestothoserequests.

W H EREFORE, forthereasonsstatedabove, KPPrespectfullyrequeststheCommission

overruleMKEC’sobjectiontoKPP’sdiscoveryrequestsNo. 13-30 andissueanordercompelling

MKECtorespondtotheserequests,andforsuchotherandfurtherreliefastheCommissiondeems

justandreasonable.

Respectfullysubmitted:

By: /s/AmyFellowsCline
TimothyE. McKee, #7135
AmyFellowsCline, #19 9 9 5
TriplettW oolfGarretson, LLC
29 59 N RockRd, Suite300
W ichita, KS67226
Ph316/630-8100
Fax316/630-8101
amycline@ twgfirm.com
AttorneysfortheKansasPowerPool



VERIFICATION 

STATE OF KANSAS ) 
) ss: 

COUNTY OF SEDGWICK ) 

Amy Fellows Cline, oflawful age, being first duly sworn upon my oath, state that I am one 
of the attorneys for the Kansas Power Pool; that I have read the above Motion; that I know the 
contents thereof and declare that the statements made therein are true and correct to the best of my 
knowledge and belief. 

"'-

o me 

SUBSCRIBED AND SWORN to before me this [ ~ y of July, 2018. 

Notary Public 
My Appointment Expires: 

5 
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CERTIFICATE OF SERVICE

Iherebycertifythatonthis18thdayofJuly,2018,KansasPowerPool’sMotiontoCompel
wasservedviaelectronicmailto:

GlendaCafer
CaferPembertonLLC
3321 SW 6thSt
Topeka, KS 66606
glenda@ caferlaw.com

TerriPemberton
CaferPembertonLLC
3321 SW 6thSt
Topeka, KS 66606
terri@ caferlaw.com

Lindsay Campbell
SouthernPioneerElectricCompany
1850 W Oklahoma
PO Box430
Ulysses, KS 67880-0430
lcampbell@ pioneerelectric.coop

BrianG. Fedotin
KansasCorporationCommission
1500 SW ArrowheadRd
Topeka, KS 66604-4027
B.Fedotin@ Kcc.KS.Gov

MichaelNeeley
KansasCorporationCommission
1500 SW ArrowheadRd
Topeka, KS 66604-4027
M.Neeley@ Kcc.KS.Gov

RobertVincent
KansasCorporationCommission
1500 SW ArrowheadRd
Topeka, KS 66604-4027
R.Vincent@ Kcc.KS.Gov

Renee Braun
SunflowerElectricPowerCorporation
301 W . 13th
PO Box1020 (67601-1020)
H ays, KS 67601
Rbraun@ Sunflower.Net

JamesBrungardt
SunflowerElectricPowerCorporation
301 W . 13th
PO Box1020 (67601-1020)
H ays, KS 67601
Jbrungardt@ Sunflower.Net

DavisRooney
SunflowerElectricPowerCorporation
301 W . 13th
PO Box1020 (67601-1020)
H ays, KS 67601
H rooney@ Sunflower.Net

AlTamimi
SunflowerElectricPowerCorporation
301 W . 13th
PO Box1020 (67601-1020)
H ays, KS 67601
Atamimi@ Sunflower.Net

Todd H ouseman
UnitedTelephoneAssn., Inc.
1107 McartorRd
PO Box117
DodgeCity, KS 67801
Toddh@ Unitedtelcom.Net
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JanetBuchanan
KansasGasService, A DivisionOfOneGas,
Inc.
7421 W 129 thSt
OverlandPark, KS 66213-2713
Janet.Buchanan@ Onegas.Com

TeresaMiller
NinnescahRuralElectricCooperativeAssn.,
Inc.
275 Ne20thSt
PO Box9 67
Pratt, KS 67124-09 67
Tmiller@ Ninnescah.Com

MaryKay Miller
NorthernNaturalGas
1111 S103rdStreet(68124)
PO Box3330
Omaha, Ne68103-0330
Mary.Kay.Miller@ Nngco.Com

MarkD. Calcara
W atkinsCalcaraChtd.
1321 MainStSte300
PO Drawer1110
GreatBend, KS 67530
Mcalcara@ W crf.Com

TaylorP. Calcara
W atkinsCalcaraChtd.
1321 MainStSte300
PO Drawer1110
GreatBend, KS 67530
Tcalcara@ W crf.Com

Stephen J. Epperson
SouthernPioneerElectricCompany
1850 W Oklahoma
PO Box403
Ulysses, KS 67880-0430
Sepperson@ Pioneerelectric.Coop

RandyMagnison
SouthernPioneerElectricCompany
1850 W Oklahoma
PO Box403
Ulysses, KS 67880-0430
rmagnison@ pioneerelectric.coop

/s/AmyFellowsCline
AmyFellowsCline, #19 9 9 5
AttorneysforKansasPowerPool
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