BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Application of Darrah Oil
Company, LLC for a well location exception

) Docket No. 25-CONS-3342-CWLE
)

for its Drummond 1 Well, to be located in the )  CONSERVATION DIVISION
)
)

S/2 SE/4 of Section 26, Township 33 South,

Range 5 East, Cowley County, Kansas License No. 35615

PROTESTERS’ POST-HEARING MOTION

COME NOW, the following Protesters:

James O. Brown and Thomas R. Brown, T. Ronny Brown, Trustee of the T. Ronny
Trustees of the Second Restatement of the Brown Revocable Trust Agreement dated
George D. Brown Revocable Trust dated January 30, 2018

January 14, 2003 30427 101* Road

11923 252" Road Arkansas City, Kansas 67005

Winfield, Kansas 67156
James O. Brown, individually, and as

Thomas R. Brown Trustee fo the James O. Brown Revocable
30427 101 Road Trust Agreement dated January 30, 2018
Arkansas City, Kansas 67005 11923 252" Road

Winfield, Kansas 67156
and move the Commission for an order excluding certain testimony and exhibits offered by the
Applicant at the hearing on this matter held October 16, 2025.

Atthe hearing, Mike Atterbury, Land Manager for the Applicant, Darrah Oil Company, LLC,
testified that the Applicant could not agree to unitization of the Brown and Muret Leases, as
proposed by Protesters and more fully described in prefiled testimony of the witnesses, due to top
leases allegedly granted by the Protesters of land and mineral rights covered by the Brown Lease.

To support his testimony, Mr. Atterbury is believed to have referred to the following documents:



Memorandum of Oil and Gas Leases executed by Protesters for the benefit of VAL Energy, Inc.
covering lands in Section 35, Township 33 South, Range 5 East, Cowley County, Kansas, and other
lands, recorded in the office of the Register of Deeds, Cowley County, Kansas in Book 1094 at Page
819; and

Oil and Gas Lease dated February 2, 2023 from R & J Resources, LLC, as lessor, to VAL Energy,
Inc., as lessee, covering the Southeast Quarter (SE/4) of Section 3, Township 34 South, Range 5
East, Cowley County, Kansas, as to rights below the base of the Mississippian Chert formation,
recorded in the office of the Register of Deeds, Cowley County, Kansas in Book 1115 at Page 746.

Protesters request that the foregoing exhibits referred to by Mr. Atterbury in his testimony
as “top leases” of land covered by the Brown Lease in the Northeast Quarter (NE/4) of Section 35,
Township 33 South, Range 5 East, Cowley County, Kansas be removed from the record of these
proceedings as irrelevant and immaterial for the following reasons:

I. The Memorandum of Oil and Gas Leases granted to VAL Energy, Inc. the right to
lease lands described therein for oil and gas exploration but did not grant to VAL Energy, Inc. any
lease of those rights per se. The Memorandum was amended by VAL Energy, Inc. at the request of
Darrah Oil Company, LLC to remove any reference to the Northeast Quarter (NE/4) of Section 35,
Township 33 South, Range 5 East pursuant to Release and Disclaimer of Interest executed by VAL
Energy, Inc. on February 10, 2025 and recorded in the office of the Register of Deeds, Cowley
County, Kansas in Book 1151 at Page 235. By virtue of its Release, the Memorandum did not
constitute a “top lease” or otherwise assert any rights to the subject acreage contrary to those of the
Applicant, and should be disregarded by the Commission as evidence of action by the Protesters
interfering with Applicant’s rights. Copies of said Memorandum of Oil and Gas Leases and Release
and Disclaimer of Interest were offered into evidence and admitted into the record of the hearing on
October 16,2025 as Protesters Exhibits 1 and 2, respectively, and are reproduced herewith.

2. The Oil and Gas Lease dated February 2, 2023 from R & J Resources, LLC to VAL

Energy, Inc. covers land in Section 3, Township 34 South, Range 5 East, and thus has no bearing

2



upon or relevance to the Brown Lease or any other land, mineral rights or leases in this Docket. A
copy of said Oil and Gas Lease is appended to this Motion as Protesters Exhibit 5. R & J Resources,
LLC, the lessor, has no interest whatsoever in and to the land and mineral rights involved here. And
R & J Resources, LLC is thus not named as a Protester herein. Reference is made to Section 35,
Township 33 South, Range 5 East in the Addendum attached to this Oil and Gas Lease, but that
reference is made in relation to the Memorandum of Oil and Gas Leases which, as indicated, was
subsequently released and disclaimed by VAL Energy, Inc. as to Northeast Quarter (NE/4) of Section
35, Township 33 South, Range 5 East. In any event, such reference in the Oil and Gas Lease does
not constitute a lease of that acreage, and the land and mineral rights actually subject to this Oil and
Gas Lease fall completely outside the scope of the Application and these proceedings. Reference
by Applicant’s witnesses to this Oil and Gas Lease as evidence of Protesters’ interference with rights
to the Brown Lease claimed by the Applicant should likewise be disregarded by the Commission.

3. Protesters believe that the Applicant’s witness, Mr. Atterbury, characterized these
documents as “top leases”, not in error, but to mislead the Commission into believing that the
Protesters’ unitization proposal was unreasonable and offered in bad faith, which it was not. In any
event, these documents and the testimony of Mr. Atterbury in relation thereto are entirely irrelevant
and immaterial to any of the issues in this proceeding, and should be rejected and excluded from the
evidence considered by the Commission.

WHEREFORE, Protesters pray that the Commission exclude the documents referred to
herein and the testimony of Mike Atterbury, Landman for Applicant related thereto from the
evidence of the hearing on October 16, 2025, and that the Commission grant to Protesters such other

and further relief as it may deem just and proper.



Respectfully submitted,

/s/Thomas M. Rhoads

Thomas M. Rhoads (S.C. 10005)

Law Offices of Thomas M. Rhoads LC
200 E. 1* Street, Suite 301

Wichita, Kansas 67202-2114
Telephone:  (316) 260-4440
Facsimile: (316) 260-4419

Email: tmrhoads@sbcglobal.net

Attorney for Protesters

CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on this 20™ day of October, 2025 he caused the above
and foregoing Protesters’ Post-Hearing Motion to be filed with the Kansas Corporation Commission,
Conservation Division electronically, and a copy thereof to be served in the same manner upon the

following person at the email address indicated:

Jonathan R. Myers

Assistant General Counsel
Kansas Corporation Commission
266 N. Main Street, Suite 220
Wichita, Kansas 67202-1513
jon.myers@ks.gov

Jonathan A. Schlatter

Morris Laing Law Firm

300 N. Mead, Suite 200
Wichita, Kansas 67202-2745
jschlatter@morrislaing.com

Attorney for Applicant,
Darrah Oil Company, LLC

Kelcey Marsh

Litigation Counsel

Kansas Corporation Commission
266 N. Main Street, Suite 220
Wichita, Kansas 67202-1513
kelcey.marsh@ks.gov

/s/Thomas M. Rhoads

Thomas M. Rhoads
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MEMORANDUM OF OIL AND GAS LEASES

KNOW ALL MEN BY THESE PRESENTS: That,

, PROTESTERS EXHIBIT 1
The following persons, as Lessors:

Thomas Ronnie Brown, a single person;

James O. Brown and T. Ronnie Brown, Trustees of the T. Ronnie Brown Revocable
Trust;

Donna Elaine Fleming, a single person;

T. Ronnie Brown and James Q. Brown, Trustees of the George D. Brown Revocable
Trust; and

James O, Brown and Pattie A, Brown, Trustees of the James Q. Brown Revocable
Trust

have made and entered into, or agreed to make and enter into, Oil and Gas Leases to VAL Energy,
Ine., as Lessee and operator, together covering the following-described Subject Land and oil, gas and
mineral rights associated therewith, insofar and only insofar as such rights exist below the base of
the Mississippian Chert formation, situated in Cowiey County, Kansas;

Sections 34, 35 and the West Half of the West Half (W/2 W/2) and the Southeast
Quarter of the Southwest Quarter (SE/4 SW/4) of Section 36, in Township 33 South,
Range 5 East -

Lots 2, 3, 4 and the Southwest Quarter of the Northwest Quarter (SW/4 NW/4) of

+"Sectionl, Lots 1, 2,3 and 4, and the South Half of the North Half (S/2 N/2), also
described as the North Half (N/2) of Section 2, and the Lots |, 2, 3 and 4 and the
South Half of the North Half (8/2 N/2), also described as the North Half (N/2), the
Southeast Quarter (SE/4) and the East Half of the Southwest Quarter (B/2Z 5W/4) of
Section 3, m Township 34 South, Range 5 East.

Satd Oif and Gas Leases grant to Lessec the exclusive right to explore, by geophysical or
other means, prospect, drill, mine, operate for and produce oil, liquid hydrocarbons, all gases, and
their respective constituent products, inject gas, water and other fluids and air into subsurface strata,
laying pipelines, storing oil, installing tanks, power stations, and other structures and things upon
the Subject Land, and to praduce, save, take care of, treat, manutacture, store and (ransport oil, iquid
hydrocarbons, gases and their respective constituent products and other products manulactured or
derived therefrom Tor a term of five (3) years from the effective date of J:; A , 2022
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PROTESTERS EXHIBIT 1


and as long thereafter as Lessee shall fulfill the test well drilling obligations therein and hereinafter
set forth, and upon completion of said drilling and development obligations, so iong thereafter as oil,
liguid hydrocarbons, gas or other constituent produets, or any of them, is produced frowm the Subject
Land, or the premises are being developed or operated by Lessee or its assigns.

Said Oit and Gas Leases are further subject to the following terms and conditions:

1. Lessee shall have the right to drill, or cause to be drilled, test wells for the exploration
and production of oil, gas and other miunerals at ocations of its choice upon the Subject Land, and
for each well drilled, Lessee shall have the right to conduct additional test weil drilling and
developruent operations.

2. Lessee shall initially be required to dril! four (4) test wells on the Subject Land during
the first year following its acquisition of alj oil, gas and mineral rights for the leases to be drilled and
its approvai of title to the same. Thereafter, Lessee shall be required to drill no fewer than twa (2)
wells per year upon the Subject Land, subject to its ability to lease atl oil, gas and mineral rights and
its approval of'title to the same. BEach subsequent test well drilled by Lessee upon the Subject Land,
whether completed as a producer of oil, gas or other minerals, plugged and abandoned as a dry hoie,
or completed for sait water injection and disposal, shall, at a minimum, extend the terns of each of
the subject Oil and Gas Leases for a period of one (1) year from and after its completion, regardless
of the location of the well or actnal amount of time that transpires between the drilling of wells. Any
well drilled which is capable of producing oil, gas and other minerals in commercial quantities shall
further extend the term of the Oif and Gas Lease on which such well is drilied for so tong thereafter
as production continues, or the premises are being developed or operated, as to 2 maximum one
hundred sixty (160) acre drilling and production unit surrounding such well to be designated by
Lessee, Wells completed for salt water injection and disposal shail be authorized to inject and
dispose of salt water produced from any well drilled and operated by Lessee upon any Oil and Gas
Lease of the Subject Land at no charge to Lessee.

3. As each test well is drilled by Lessee and completed as a producer of oil, gas and
other minerals, completed for salt water injection and disposal, or plugged or abandoned as a dry
hole, the subject 01! and Gas Lease shall be recorded in the office of the Cowley County, Kansas
Register of Deeds followed by affidavits recorded pursuant to K.S.A. 55-205 attesting to Lessee’s
fulfiliment of its drilling and devalopment obligations vndey all Qil and Gas Leases and its right to
comtinue exploration and development of the same, and/or attesting to production of oil, gas or other
miinerals from the Qil and Gag Lease on which such well was dritled and designating the drilling and
production unit 1o be held thereby, if such be the case.

4. Notice is hereby given of the subject Oil and Gas Leases of the lands and oil, gas and
mineral rights herein described to be recorded, reference to which is made for all purposes, including
further description of the terms, covenants, conditions and provisions of each lease.



IN WITNESS WHEREQF, this Memorandum of (il and Gias Leases has been executed by
the above-named Lessors as of the date of acknowledgment by each below,

/]

Thomas Ronnie Brown

STATE OF KANSAS )
) SS.
COUNTY OF COWLEY )

The foregoing instrument was executed and acknowledged before me this _13+h day of

January , 2022 by Thomas Ronnie Brown, a single person, for the uses and purposes
therein set forth.
vy
My commission expires:November 12, 2022 Af / VAOY .
f [ “” 74, GUN{LEY FPeter J p kley N aty Public
./
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The T. Ronnie Brown Revocable-SPrmpgpesmmme

James O, Brown, Trustee T. Ronnie Brown, Trustes

STATE OF KANSAS )
) 88,
COUNTY OF COWLEY )

The foregoing instrument was executed and acknowledged before me this 13tb  day of
Jdanuary 2022 by Ismes O. Brown and T. Ronnie Brown, Trustees of the T. Ronnie
Brown Revocable Tmst for the uses and purposes therein set forth,

Y S 4 .
My commission expires: November 12, 2022 (m-e-(’;{ M.ff’.-g:}? »;,( /zfj(“;;%g
b A PETER J. COAKLEY
: ﬁ NOTARY PUBLIC
SR oyaiE OF KANSAS ) 3
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Donna Elaine Fieming i’j

STATE OF OKLAHOMA )
) S8.
COUNTY OF TULSA )

The foregning instrument was executed and acknowledged before me this Mfﬂ; day of
W%_W, 2022 by Donna Elaine Fleming, a single person, for the uses and purposes
therein set forth,

My commission expires: Se ’i‘T\WV

Vo, 2025 ‘

cy dgeman

“Notary Public

STACY BRIDGEMAN
Notary Pubifc - State of Oklahoma
Commisston Number 24012237
My Commission Expires Sep 14, 2025




The George D. Brown Revocable Trust
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T. Ronnie Brown, Trustee James O, Brown, Trustee

STATE OF KANSAS )
) 88,
COUNTY OF COWLEY )

The foregoing instrument was executed and acknowledged before me this” I3+h day of
January , 2022 by T. Ronnie Brown snd James O, Brown, Trustees of the George D.
Brewn Revocable Trust, for the uses and purposes therein set forth.

D
My commission expiress November 12; 2022 ‘mMJi"Z,\,,f M.Mg
PETER J. COAKLEY Peter J. Cqahley (/Notary Public

NOTARY PUBLIC
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James O, Brown, Trostee Pattie A, Brown, Trustee

STATE OF KANSAS )
) SS.
COUNTY OF COWLEY )

The foregoing instrument was executed and acknowiedged before me this 13th day of
January , 2022 by James O. Brown and Pattie A. Brown, Trustees of the James O, Brown
Revocable Trust, for the uses and purpeses therein set forth.

o /s /;’7 |
My commission expires: November 12, 2022 “ /, Z\Q ?\ ' %JM
beter J, é’,‘;ﬁ{a&ley gl}ﬁaiyl?ublic

PETER L COARLEY
MOTARY PUGLIC

e SYATE OF KANGSAS
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RELEASE AND DISCLAIMER OF INTEREST

KNOW ALL MEN BY THESE PRESENTS: That,
WHEREAS, the following persons, as Lessors: : PROOTESTERS EXHIBIT 2

Thomas Ronnie Brown, a single person;

James O. Brown and T. Ronnie Brown, Trustees of the T. Ronnie Brown
Revocable Trust;

Donna Elaine Fleming, a single person;

T. Ronnie Brown and James O. Brown, Trustees of the George D. Brown
Revocable Trust; and

James O. Brown and Pattie A. Brown, Trustees of the James O. Brown
Revocable Trust

have heretofore made and entered into, or agreed to make and enter into, Oil and Gas Leases to VAL
Energy, Inc., as Lessee and operator, of lands situated in Cowley County, Kansas and oil, gas and
mineral rights associated therewith, insofar and only insofar as such rights exist below the base of
the Mississippian Chert formation, including the following:

The Northeast Quarter (NE/4) of Section 35, Township 33 South, Range 5 East

hereinafter referred to as the “Subject Land”, as evidenced by Memorandum of Oil and Gas Leases
executed by the above-described Lessors and recorded in the office of the Register of Deeds, Cowley
County, Kansas in Book 1094 at Page 819; and

WHEREAS, VAL Energy, Inc. desires to release and exclude from the aforementioned
Memorandum of Oil and Gas Leases the Subject Land herein described as more fully set forth
herein.

NOW, THEREFORE, in consideration of the foregoing, VAL Energy, Inc. does hereby
release, disclaim, disavow and exclude from the Memorandum of Oil and Gas Leases herein
described any interest whatsoever in and to the oil, gas and mineral rights associated with the
following-described land situated in Cowley County, Kansas:

The Northeast Quarter (NE/4) of Section 35, Township 33 South, Range 5 East

insofar and only insofar as such rights exist below the base of the Mississippian Chert formation.
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Book: 1151 Page: 236

Except as otherwise modified hereby, said Memorandum of Oil and Gas Leases shall be and
remain in full force and effect in accordance with the terms thereof.

IN WITNESS WHEREOF, Val Energy, Inc. has executed this Release and Disclaimer of
Interest th1s day of February, 2025.

VAL ENERGY, INC.

By: wﬂ/// //éw/

K. Todd Allam, President

STATE OF KANSAS )
) SS.
COUNTY OF SEDGWICK )

Before me, the undersigned notary public, on this /O™ of February, 2025, personally
appeared K. Todd Allam, President of VAL Energy, Inc. a Kansas corporation, who acknowledged
his execution of the foregoing instrument for himself and said corporation for the uses and purposes
therein set forth.

My commission expires: Qf //_
yer

Notary Public

NGTARY PUBLIC - State of Kansas
BRANDI WYER

=y Aopl. Bipires_S/ 8 2026




PROTESTERS EXHIBIT 5
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Boolc: 1115 Page: 748

ADDENDUM TO OIL AND GAS LEASE

Addendum attached to and made a part of the Oil and Gas Lease from one or more of the following
persons, as Lessor:

Thomas Ronnie Brown, a single person;

James O. Brown and T. Ronnie Brown, Trustees of the T. Ronnie Brown Revocable
Trust;

Donna Elaine Fleming, a single person;

T. Ronnie Brown and James O. Brown, Trustees of the George D. Brown
Revocable Trust; and

James O. Brown and Pattie A. Brown, Trustees of the James O. Brown Revocable
Trust

to VAL Energy, Inc., as Lessee

The Oil and Gas Lease to which this Addendum is attached or made a part (the Lease) shall be
subject to and include the following terms and provisions which shall prevail in the event
conflicting provisions are contained in the Lease:

L. This Lease is one of a group or series of Oil and Gas Leases from one or more of
the Lessors above-named to Lessee, collectively covering land and oil, gas and mineral rights
below the base of the Mississippian Chert formation situated in Cowley County, Kansas described
as follows:

Sections 34, 35 and the West Half of the West Half (W/2 W/2) and the Southeast
Quarter of the Southwest Quarter (SE/4 SW/4) of Section 36, in Township 33
South, Range 5 East

Lots 2, 3, 4 and the Southwest Quarter of the Northwest Quarter (SW/4 NW/4) of
Sectionl, Lots 1, 2, 3 and 4, and the South Half of the North Half (S/2 N/2), also
described as the North Half (N/2) of Section 2, and the Lots 1, 2, 3 and 4 and the
South Half of the North Half (S/2 N/2), also described as the North Half (N/2), the
Southeast Quarter (SE/4) and the East Half of the Southwest Quarter (E/2 SW/4)
of Section 3, in Township 34 South, Range 5 East.

(The Subject Land). Each Oil and Gas Lease, including the Lease to which this Addendum is
attached and made a part, shall be subject to the additional terms and provisions set forth herein.

2. Lessee shall have the right, to drill or cause to be drilled test wells for the
exploration and production of oil, gas and other minerals at locations of its choice upon the Subject
Land, and for each well drilled, Lessee shall have the right to conduct additional test well drilling
and development operations.






Book: 1115 Page: 750

10. Lessor and/or Tenant shall not be held liable for damage to Lessee’s production
equipment caused by burning of pastures.

11. Lessee shall be prohibited from injecting salt water from sources other than the
Subject Land into any well upon the Subject Land for disposal or repressuring without first
entering into a separate written agreement with Lessor which provides for the grant of such
authority and the payment of additional consideration to Lessor therefor.



