
BEFORE THE STATE CORPORATION COMMISSION 

OF THE STATE OF KANSAS 

 

In the Matter of the Investigation into the 
Principles and Priorities to be Established for 
Evaluating the Reasonableness of the Location 
of a Proposed Transmission Line in Future 
Line Siting Proceedings 

) 
) 
)          Docket No. 24-GIME-102-GIE 
) 
) 

 

MIDWEST ENERGY, INC. COMMENTS IN RESPONSE TO 

STAFF’S SECOND REPORT AND RECOMMENDATION 

 

COMES NOW, Midwest Energy, Inc. (“Midwest Energy”) and files this Response and 

Comments to the Staff of the State Corporation Commission of the State of Kansas (the “Staff” 

and “Commission” respectively) regarding Staff’s Second Report and Recommendation, including 

suggested scope of the instant general investigation, topics outside the scope of the general 

investigation, and the development of standardized line routing criteria and weighting, and states 

as follows: 

 

I. Background 

1. On August 3, 2023, the Commission issued its Order Opening General 

Investigation (“Opening Order”).  The Opening Order referenced Docket No. 23-NETE-585-STG 

(“23-585 Docket”), in which NEET Southwest applied for and was granted siting authority for the 

Wolf Creek to Blackberry Project. In the 23-585 Docket, the Commission stated its intent to “open 

a general investigation into principles and priorities to be used in future line siting proceedings.”1 

2. The Opening Order directed Staff to “file a Report and Recommendation in this 

Docket suggesting the scope of this general investigation, including topics that should be 

addressed.” The Opening Order also directed the parties to this Docket to “collaborate to 

recommend a procedural schedule by February 12, 2024.”2 

 
1 Docket No. 23-NETE-585-STG, Order on Siting Application, ¶ 69 (May 24, 2023). 
2 Opening Order, ¶ 5. 
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3. On December 1, 2023, Staff filed its First Report and Recommendation (“First 

Report”), suggesting the scope of the general investigation, including “a list of topics that may be 

included in the list to be developed by the participants in the Investigation.”3  Staff’s First Report 

recommended two categories of focus for the investigation:  

 

(1) Provide insight into the appropriate role of state jurisdictional authorities in the SPP 

process to develop parameters for consideration in a SPP Request for Proposal (RFP) for 

a competitively bid transmission construction project (FERC 1000 Project).  

 

(2) Establish guidelines of land use parameters and construction practices that should be 

considered in determining the reasonableness of the route in rural areas of an electric 

transmission line.  

 

4. In its response to Staff’s First Report and Recommendation Midwest Energy stated 

its belief that both of the broad topic categories proposed by Staff were appropriate, particularly in 

light of the expectation of continued transmission projects resulting from the transmission planning 

process conducted on a recurring basis by the Southwest Power Pool (“SPP”).  The fact that some 

of these projects will likely be deemed to be competitive, consistent with the requirements of Order 

1000 from the Federal Energy Regulatory Commission (“FERC”), supports the importance of 

having the results of the instant general investigation integrated into the Order 1000 competitive 

transmission bidding process of the SPP. 

5. On March 15, 2024, Staff filed its Second Report and Recommendation, Staff 

recommended that “[i]n order to complete this docket in a timely manner, . . . the General 

Investigation focus only on Category 2, establishing guidelines of land use parameters and 

construction practices that should be considered in determining the reasonableness of the route.”4   

 
6. In the Second Report and Recommendation Staff further recommended “the 

Commission consider adopting a standardized list of criteria and weights that are considered to 

negatively affect (impact) landowners.”5 

 
3 First Report, p. 7. 
4 Second Report and RecommendaƟon, p. 1. 
5 Id. p. 3 
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II. COMMENTS 

7. While Midwest Energy continues to believe that increased interaction between the 

SPP Order 1000 process and the siting requirements of individual states is an important issue, we 

also find merit in the recommendation from Staff that the scope be narrowed to establishing 

guidelines of land use parameters and construction practices in order to conclude the General 

Investigation in a timely manner, bring clarity to Kansas utilities, transmission developers, and 

landowners. 

8. Staff’s Second Report and Recommendation included a further narrowing of the 

scope of the General Investigation, including recommendations that (i) “the scope for establishing 

route selection criteria be limited to only transmission projects in rural areas”, and (ii) lines in 

congested ROW areas such as urban areas or when approaching substations should be excluded 

from any established guideline criteria”.6  Midwest Energy concurs with this recommendation as 

well, though the concept of an exception for applicability “when approaching substations” may 

need to be better defined. 

9. Included in Staff’s Second Report and Recommendation is a recommendation that 

“the scope of this General Investigation be limited to determining criteria and appropriate 

weighting factors that are considered to negatively affect (impact) landowners in rural areas. The 

criteria list to be determined by this General Investigation should only include standardized criteria 

that typically are applicable for electrical transmission projects in Kansas.  Additionally, Staff 

recommends the following: 

1. A formal routing study that proposes siting criteria and criteria prioritization be 

required as part of the application in all future line siting dockets. 

2. The utility may add criteria with Commission approval if additional parameters are 

warranted due to site specific conditions. 

3. The utility may also request modifications to line siting criteria and their weights 

subject to Commission approval. 

4. With the goal of this General Investigation being the improvement of the line siting 

process, Staff recommends interested parties propose additional line siting criteria 

 
6 Id. p. 5 
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and prioritization factors to be considered by the Commission as part of this 

proceeding.”7 

10. With respect to the first recommendation, Midwest Energy concurs that a routing 

study that proposes siting criteria and criteria prioritization be required as part of the application 

in all future line siting dockets. 

11. Regarding the second and third recommendations made by Staff, Midwest Energy 

notes that it is not clear how or when a utility would request authorization to add or modify routing 

criteria or their weights, nor how/when the Commission would approve such requests.  However, 

the first Staff recommendation will require that a routing study must be submitted as part of a siting 

application.  It isn’t clear whether the routing study submitted with the siting application should 

be based on the default criteria set by the Commission, or rather be based on one or more 

modifications to the default criteria, thereby requesting Commission approval of such 

modifications.  Discussion on this topic should include clarification of the process to obtain such 

authorization to modify the default routing criteria. 

12. Staff also included in their Second Report and Recommendation a recommended 

list of eighteen standard line siting criteria: 

 

 Residential Proximity (each residence within 300 feet). 

 Cultivated Crop Impact (acres in right of way). 

 Reliability (ability to maintain after construction). 

 Length along Transmission Mains (miles). 

 Length not along Parcel Boundaries (miles). 

 Public Facilities within 300 feet (each). 

 Length Not along Roads (miles). 

 Sensitive Species Impacts (unit-less). 

 Woodland impacts (acres). 

 Visibility (e.g. impact on curbside appeal). 

 Cultural Site within 1,320 feet (each). 

 Center Pivot Irrigation Impacts (each). 

 
7 Id. p. 8. 
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 Wetland/River Environmental Impacts (acres in right of way). 

 Total Length (miles). 

 River Crossings Engineering Impact (each). 

 Area not in Grassland/Pasture (acres in right of way). 

 Deflections over 30 degrees (each). 

 Road Crossings (state/interstate highways, each). 

 Transmission Line Crossings (each). 

 

13. While Midwest Energy notes that the establishment of eighteen separate criteria 

that must be addressed in a routing study is a large number, we will not propose any deletions to 

this list of criteria at this time.  However, Midwest Energy will propose, based on previous projects, 

that the following criteria be added:   

 Proximity of oil or natural gas production facilities or storage tanks.  Like many 

of the other criteria it may not be applicable on every transmission line project 

in Kansas, but where there are oil and gas assets near the proposed transmission 

line there are safety implications if such transmission line is placed in close 

proximity to those assets. 

 Length of line through FAA obstruction zones – a means of discouraging routes 

that potentially will be infeasible or difficult to comply with FAA regulations. 

 FEMA flood plain, in acres, within proposed right-of-way area.  A flood plain 

can present challenges to both the construction and maintenance of an overhead 

line, and possibly have a detrimental impact on the flooding properties in that 

area.  It may be most logical to add this to the “Wetland/River Environmental 

Impacts” criterion proposed by Staff. 

14. It will also be essential that the discussion in the General Investigation include 

recognition of those existing features and related criteria that may be deemed favorable to a 

transmission line route, for example grassland or pasture areas, as opposed to those that may be 

deemed to be detrimental to a proposed route, perhaps including residential proximity, state or 

national parks, or cultivation/wetland impacts.  Midwest Energy submits that a final list of criteria 

should be consistent in their structure such that all criteria are favorable to a particular route, or 

detrimental to that potential route, but not a mixture of both.  This will help promote consistent 
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route scoring methodologies, and the development of weighting for such criteria.  Midwest Energy 

will also comment further on the various proposed criteria during the proceeding, as we observe 

that some criteria may double-count the same land impact, and that others will need to be better 

defined to allow consistent application. 

15. Though Midwest Energy has proposed additions to the list of criteria used to

evaluate individual routes in a route study no position has been taken at this time on the original 

eighteen criteria proposed by Staff.  Midwest specifically reserves the right to comment on specific 

criteria during the course of the instant proceeding. 

16. Based on Staff’s Second Report and Recommendation, as well as any comments

received by other intervenors in this proceeding, Midwest Energy requests that the Commission 

issue an order establishing the scope of the General Investigation and a procedural schedule as 

soon as possible. 

WHEREFORE, Midwest Energy submits these comments in response to the Staff’s Second 

Report and Recommendation for further review and consideration by the Commission and looks 

forward to further orders setting the topics to be addressed in the instant general investigation and 

the procedural schedule, as well as any other relief the Commission may deem to be just and 

reasonable. 

Respectfully submitted, 

Timothy E. McKee, #7135 
temckee@twgfirm.com 
Kacey S. Mayes, #28224 
ksmayes@twgfirm.com 
Triplett Woolf Garretson, LLC 
2959 North Rock Road, Suite 300 
Wichita, KS  67226 
Telephone: (316) 630-8100 
Facsimile:  (316) 630-8101 
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CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing 
document was served by electronic service on this _____ day of __________, 2024, to the 
following: 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P.  
216 S HICKORY 
PO BOX 17 
OTTAWA, KS  66067 
jflaherty@andersonbyrd.com 

JOSEPH R. ASTRAB, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
j.astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
D.NICKEL@CURB.KANSAS.GOV

SHONDA RABB 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
s.rabb@curb.kansas.gov

DELLA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
d.smith@curb.kansas.gov

DIANA CARTER, DIRECTOR OF LEGAL SERVICES 
EMPIRE DISTRICT ELECTRIC COMPANY  
602 S JOPLIN AVE 
JOPLIN, MO  64801 

9th April
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Diana.Carter@libertyutilities.com 
 
CATHRYN J. DINGES, SR DIRECTOR & REGULATORY AFFAIRS COUNSEL 
EVERGY KANSAS CENTRAL, INC  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
Cathy.Dinges@evergy.com 
 
PATRICK T. SMITH, CORPORATE COUNSEL 
EVERGY KANSAS CENTRAL, INC  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
PATRICK.SMITH@EVERGY.COM 
 
LESLIE WINES, Sr. Exec. Admin. Asst. 
EVERGY KANSAS CENTRAL, INC  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
leslie.wines@evergy.com 
 
JACOB G HOLLY, ATTORNEY 
FOULSTON SIEFKIN LLP 
822 S Kansas Avenue 
Suite 200 
Topeka, KS  66612-1203 
jholly@foulston.com 
 
LINDA SIDERS, PARALEGAL 
FOULSTON SIEFKIN LLP  
1551 N. Waterfront Parkway 
Suite 100 
Wichita, KS  67206 
lsiders@foulston.com 
 
C. EDWARD WATSON, ATTORNEY 
FOULSTON SIEFKIN LLP 
1551 N WATERFRONT PKWY STE 100 
WICHITA, KS  67206-4466 
cewatson@foulston.com 
 
TERRY M. JARRETT, Attorney at Law 
HEALY LAW OFFICES, LLC  
306 MONROE STREET 
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JEFFERSON CITY, MO  65101 
terry@healylawoffices.com 
 
HEATHER H STARNES, ATTORNEY 
HEALY LAW OFFICES, LLC  
12 Perdido Circle 
Little Rock, AR  72211 
heather@healylawoffices.com 
 
KEVIN CHANDLER 
INVENERGY LLC  
ONE SOUTH WACKER DRIVE SUITE 1800 
CHICAGO, IL  60606 
kchandler@invenergy.com 
 
NICOLE LUCKEY 
INVENERGY LLC  
ONE SOUTH WACKER DRIVE SUITE 1800 
CHICAGO, IL  60606 
nluckey@invenergy.com 
 
BRAD PNAZEK 
INVENERGY LLC  
ONE SOUTH WACKER DRIVE SUITE 1800 
CHICAGO, IL  60606 
bpnazek@invenergy.com 
 
HOLLY FISHER, COUNSEL 
ITC GREAT PLAINS, LLC 
3500 SW FAIRLAWN RD STE 101 
TOPEKA, KS  66614-3979 
hfisher@itctransco.com 
 
PATRICK WOODS, DIRECTOR, BUSINESS AFFAIRS 
ITC GREAT PLAINS, LLC 
3500 SW FAIRLAWN RD STE 101 
TOPEKA, KS 66614-3979 
cwoods@itctransco.com 
 
JAMES W. BIXBY, COUNSEL-REGULATORY & LEGISLATIVE 
ITC HOLDINGS CORP 
601 13TH STREET 
SUITE 701S 
WASHINGTON, DC  20005 
jbixby@itctransco.com 
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THEODORE J. HILMES, EXECUTIVE VICE PRESIDENT & CEO 
KAMO ELECTRIC COOPERATIVE, INC. 
500 S KAMO DR 
PO BOX 577 
VINITA,OK  74301-0577 
 
BRIAN G. FEDOTIN, GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
b.fedotin@kcc.ks.gov 
 
AHSAN LATIF, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
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KANSAS CORPORATION COMMISSION 
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k.wineinger@kcc.ks.gov 
 
LESLIE KAUFMAN 
KANSAS ELECTRIC COOPERATIVE, INC. 
Kansas Electric Cooperatives, Inc. 
7332 SW 21st St, PO Box 4267 
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lkaufman@kec.org 
 
REAGAN F MCCLOUD, Mgr. of Govt. Relations 
KANSAS ELECTRIC COOPERATIVE, INC. 
7332 SW 21ST STREET 
PO BOX 4267 
TOPEKA, KS  66604-0267 
rmccloud@kec.org 
 
LEE TAFANELLI, CEO 
KANSAS ELECTRIC COOPERATIVE, INC.  
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