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Docket No. 16-GIME-258-GIE 

 
COMMENTS IN RESPONSE TO COMMISSION STAFF’S  

REPORT AND RECOMMENDATION 
 

COMES NOW Sunflower Electric Power Corporation (“Sunflower”) and Mid-

Kansas Electric Company, LLC (“Mid-Kansas”), and pursuant to the January 5, 2016 

Order Opening Docket, and in response to the Commission Staff’s (“Staff”) Notice of 

Filing Staff’s Report and Recommendation (the “R&R”), filed February 15, 2016, 

Sunflower and Mid-Kansas submit the following comments: 

Clarification on compliance with K.A.R. 82-16-2 for utilities that have elected to 

self-regulate pursuant to K.S.A. 66-104d 

1.  The R&R recommends specific changes to K.A.R. 82-16-2 whereby 

“[e]ach utility making efforts to attain the goal in K.S.A. 2015 Supp. 66-1256 and 

seeking recovery of reasonable costs incurred as a result of attaining the voluntary 20 

percent goal as prescribed by K.S.A 2015 Supp. 66-1259 shall submit a report to the 

commission detailing that utility’s efforts to attain the voluntary goal . . . .”1  K.A.R. 82-

16-2 then details specific information that must be included in such report.2  

2. Both Sunflower and Mid-Kansas have elected to self-regulate pursuant to 

K.S.A. 66-104d.  Nevertheless, under K.S.A. 66-104d(f), Sunflower and Mid-Kansas 

remain subject to the Commission’s jurisdiction with respect to the certified service 

                                                 
1 Notice of Filing Staff’s Report and Recommendation, Docket No. 16-GIME-258-GIE, at p. A-5 (filed 
February 15, 2016)(emphasis added).  
2 Id.   

20160301150408
Filed Date: 03/01/2016

State Corporation Commission
of Kansas



16-GIME-258-GIE 
Sunflower and Mid-Kansas Comments   
 

Page 2 

territory of a cooperative; charges, fees or tariffs for transmission services; sales of 

power for resale, other than sales between a cooperative and its member-owners; and 

wire stringing and transmission line siting.  However, the “reasonable costs incurred as 

a result of attaining the voluntary 20 percent goal” would be recovered by Sunflower and 

Mid-Kansas in a non-jurisdictional rate charged to the Sunflower and Mid-Kansas 

member-owners.   

3. But for the fact that the reasonable cost is related to a renewable energy 

resource, Sunflower and Mid-Kansas would not need Commission approval to recover 

such costs in their non-jurisdictional rate charged to their member-owners.  Sunflower 

and Mid-Kansas seek clarification as to whether each must file the report required by 

K.A.R. 82-16-2 before it can recover the “reasonable costs incurred as a result of 

attaining the voluntary 20 percent goal” given their status as a self-regulated 

cooperatives pursuant to K.S.A. 66-104d.   

Clarification on compliance with K.A.R. 82-16-4 for utilities that have elected to 

self-regulate pursuant to K.S.A. 66-104d 

4. K.A.R. 82-16-2(b) allows a generation and transmission cooperative to 

submit a collective report on behalf of the electric distribution cooperatives it represents.  

The R&R then recommends that under K.A.R. 82-16-4, in conjunction with the reports 

required by K.A.R. 82-16-2, an affected utility shall calculate the revenue requirement 

for each capacity resource used to attain the renewable energy goal.    

5. Except for Southern Pioneer Electric Company (“Southern Pioneer”), all 

Sunflower and Mid-Kansas member-owners have also elected to self-regulate pursuant 

to K.S.A. 66-104d.  Therefore, just as the Sunflower and Mid-Kansas rates to member-
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owners are non-jurisdictional, the retail revenue requirements for the Sunflower and 

Mid-Kansas member-owners are also non-jurisdictional (except for Southern Pioneer).  

Further, Staff states that “the Commission will no longer submit a report of the annual 

statewide retail rate impact of renewable energy to the Kansas legislature.”3 

6. But for the fact that a portion of Sunflower’s and Mid-Kansas’ member-

owners (except for Southern Pioneer) retail revenue requirement is related to a 

renewable energy resource, those member-owners would not need Commission 

approval of the calculation of their retail revenue requirement.  In addition, the 

Commission will no longer submit a report of the annual statewide retail rate impact of 

renewable energy to the Kansas legislature.  Therefore, Sunflower and Mid-Kansas 

additionally ask for clarification as to whether each must, in conjunction with the report 

required in 82-16-2, calculate the retail revenue requirement for its member-owners that 

have self-regulated pursuant to K.S.A. 66-104d and therefore have non-jurisdictional 

retail revenue requirements. 

Clarification of whether filing a report pursuant to K.A.R 82-16-2 is the only way to 

attain the 20 percent voluntary goal 

7. Prior to Kansas Senate Bill No. 91, the 20% renewable energy standard 

was required, and carried penalties for non-compliance.  After, it is simply voluntary. 

Because it is now voluntary, Sunflower and Mid-Kansas seek clarification as to whether 

submitting the report pursuant to 82-16-2 is the only way to confirm that a utility is 

meeting the voluntary 20% goal.  Or, can a utility meet the goal without submitting a 

                                                 
3 Id. at p. 3. 
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report to the Commission and hold itself out to the general public as having met the 

voluntary 20% goal? 

WHEREFORE, Sunflower and Mid-Kansas request that the Commission take 

notice of and consider their comments in this matter and for such other and further relief 

as may be appropriate. 

Respectfully submitted, 

--?.£p QQ 
Taylor P.Taicara, #25561 
Watkins Calcara, Chtd. 
Suite 300, 1321 Main Street 
P.O. Drawer 1110 
Great Bend, Kansas 67530 
(620) 792-8231 telephone 
(620) 792-2775 facsimile 

Attorney for Sunflower Electric 
Power Corporation and Mid-Kansas 
Electric Company, LLC 
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VERIFICATION 

ST ATE OF KANSAS ) 
COUNTY OF BARTON ) ss: 

Taylor P. Calcara, of lawful age, being first duly sworn on oath, states: 

That he is an attorney for Sunflower Electric Power Corporation and Mid-Kansas 
Electric Company, LLC; that he has read the above and foregoing comments and 
knows the contents thereof; and that the statements contained therein are true. 

~£P~ 
Taylor P. falcara 

SUBSCRIBED AND SWORN to before me this 1st day of March, 2016. 

OTARY PUBLIC ·State of Kansas 
MELISSA A. HUBBARD 

My Appl. Exp. September 11, 2018 

Commission Expires: _____ _ 

/~Qcik-e~ 
Notary Public 
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CERTIFICATE OF SERVICE 

I do hereby certify that on the 1st day of March, 2016, I electronically filed via the 
Kansas Corporation Commission's Electronic Filing System a true and correct copy of 
the above and foregoing comments with a copy e-mailed to: 

SERVICE LIST 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P. 
216 S HICKORY 
PO BOX 17 
OTTA'NA, KS 66067 
iflaherty@anderson by rd. com 

GLENDA CAFER,ATTORNEY 
CAFER PEMBERTON LLC 
3321 S'N 6TH ST 
TOPEKA, KS 66606 
glenda@caferlaw.com 

TERRI PEMBERTON, ATTORNEY 
CAFER PEMBERTON LLC 
3321 S'N 6TH ST 
TOPEKA, KS 66606 
terri@caferlaw.com 

ANGELA CLOVEN 
EMPIRE DISTRICT ELECTRIC 
COMPANY 
PO BOX 127 
602 S JOPLIN AVENUE 
JOPLIN, MO 64802-0127 
acloven@empiredistrict.com 

'N. SCOTT KEITH, DIRECTOR OF 
PLANNING AND REGULATORY 
EMPIRE DISTRICT ELECTRIC 
COMPANY 
602 S JOPLIN AVE (64801) 
PO BOX 127 
JOPLIN, MO 64802 
skeith@em pi redistrict. com 

/.J: p c.L. 
Taylor P %a1Cara • 

BRYAN O'NENS, ASSISTANT 
DIRECTOR OF PLANNING & 
REGULATORY 
EMPIRE DISTRICT INDUSTRIES, INC. 
602 JOPLIN 
PO BOX 127 
JOPLIN, MO 64802-0127 
bowens@em pi redistrict. com 

ROBERT J. HACK, LEAD REGULATORY 
COUNSEL 
KANSAS CITY PO'NER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
(64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
ROB.HACK@KCPL.COM 

ROGER 'N. STEINER, CORPORATE 
COUNSEL 
KANSAS CITY PO'NER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
(64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
roger. steiner@kcpl.com 

MARY TURNER, DIRECTOR, 
REGULATORY AFFAIR 
KANSAS CITY PO'NER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
(64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
MARY.TURNER@KCPL.COM 
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NICOLE A.  WEHRY, SENIOR 
PARALEGAL 
KANSAS CITY POWER & LIGHT 
COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 
(64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 NICOLE.WEHRY@KCPL.COM 
 
AMBER  SMITH, CHIEF LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 a.smith@kcc.ks.gov 
 
 
 
 
 
 
 
 
 
 
 
 

JEFFREY L.  MARTIN, VICE PRESIDENT, 
REGULATORY AFFAIRS 
KANSAS GAS & ELECTRIC 
CO. D/B/A WESTAR ENERGY 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
 JEFF.MARTIN@WESTARENERGY.COM 
 
CATHRYN J.  DINGES, SENIOR 
CORPORATE COUNSEL 
WESTAR ENERGY, INC.  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
 cathy.dinges@westarenergy.com 
 
LARRY  WILKUS, DIRECTOR, RETAIL 
RATES 
WESTAR ENERGY, INC.  
FLOOR #10 
818 S KANSAS AVE 
TOPEKA, KS  66601-0889 
 larry.wilkus@westarenergy.com 
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