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KANSAS CORPORATION COMMISSION

NOY 2 5 2014
CONSERVATION DIVISION STATE OF KANSAS, KANSAS CORPORATION COMMISSION,
WICHITA, KS OIL & GAS CONSERVATION DIVISION

IN THE MATTER OF:

)

)
Protestant, James D. Howell, Jr. as Co-Trustee)
of the Nellie J. Howell irrevocable Trust, )
)

Docket No. E-32,071

PROTEST TO APPLICATION FOR INJECTION WELLS AND PROTEST TO
ISSUANCE OF A PERMIT FOR FIVE INJECTION WELLS

COMES NOW, Protestant, James D. Howell, Jr., as Co-Trustee of the
Nellie J. Howell irrevocable Trust, and asks the Kansas Corporation Commission
to deny the application of Triple T. Qil, LLC, for injection wells and to deny the
issuance of permits to Triple T. Oil LLC, for five (5) injection wells. Protestant
states as follows:

Facts

1. On November 1, 2014, Protestant received notice of an Application
for Injection Well by Operator, Triple T. Oil, LLC, for a Newly Drilled Well located
in the, “SW/4 of the Sec. 18 Twp. 16S R.24E,” Miami County, Well Number 1-1.

2. Protestant is a resident of Miami Couhty, KS, address 26789 Block
Road, Paola, Kansas 66071

3. Protestant holds legal title to real property located in Section 19,
Township 16 South, Range 24 (hereinafter “the Trust’s Property), and the Trust's
Real Property is located within one-half mile of the proposed injection well. See
Exhibit “A.”

4. This Protest is timely filed. It is filed within 15 days of the
November 5, 2014 newspaper publication and within 30 days of November 1,

2014.



4. Protestant has a direct and substantial iht'erest in this proceeding,
because a grant of the application for Triple T. Oil's injection wells will pollute the \
water resdurces of the state of Kansas.

5. An aquifer is located on the Trusf’s Property. This aquifer has béen
in use for over one-hundred and tWenty years (120). Previous owners of the
Trust's Property had a hand-laid rock well, using the aqﬁifer for drinking and
irrigation. Presently, on the Trust's Property, there are numerous surface Watér

_springs, which are fed by the aquifer. Furthér, there are spring fed lakes on the
Trust's Property, also sourced by the aquifer, and these lakes are home to a
varied population of fish, and are the water source for deer, raccoon, turkey,
geese, doves, and muskrats. Presently the Trust uses this aquifer for irrigation of
its crops. In 2001, the Trust’'s family farm was awarded the, “Kansas Bankers
‘Award for soil and water conservation.” The local cub scouts frequently camp
and fish on the Trust's Property. The Trust seeks to preserve the pure water
resource of the Trust's property for the children and grandchfldren of the
beneficiaries of the Truét.

6. Triple T Oil's injection wells will contaminate the Trust's aquifer.
Triple T. Oil operates numerous wells in Miami County, Section 19, Township 16
South, Range 24, and with the proposed injection wells, Section 18, Township 16
South, Range 24, Triple T. Oil's closet well is located within 500 feet of the
Trust's Property.

Arguments and Authorities

7. The Conservation Division is empowered to investigate and

promulgate rules designed to protect the waters of Kansas as its most valued yet



BN

abused natural résource. To carfy.out this mandaté thve, Division requirés all
applicants to complete a detailed questionnaire before granting a permit. .Triple
T. Oil failed to complete its application, and as such, it should be denied.

8. On November 1, 2014, Protestant was served with an Application
for Injection Well, Sectjon-18, +ownship 16, Range 24.

9. .Triple T. Oil's application is deficient and should be denied. The
| application is deficient for the following reasoné: |
a. The Application for Injecﬁon Well states, “All blanks-must be
Filled.” However, Triple T. Qil failed to fill in many blanks on its
Application for Injection Well.
b. The Application for Injection Well states, “See Attached,” in
response to naming any “Offset Operators, Unleased Mineral
Owners and Landowners acreage.” However, nothing is attached
to the Application for Injection Well. |
e Triple T. Oil's application failed to plat the following in its
application: “application injection well, éll producing wells, inactive
wells, plugged wel!s, and other wells within one-half mile radius, all
lease boundaries, lease operators, unleased mineral rights owners,
well numbers, and producing wellsl producing fbrmation tops.”
Triple T. Qil's application states “See Attached,” bl:lt there is no Plat
attached and Protestant’s attempts to obtain this information from

Triple T. Qil have proved fruitless.



d. Triple T. QOil's Application for Injection Well stated it was
inapplicablé whether any water wells were within one milé of pit.

HoWe_ver, the Trust's water well is within one (1) milef

\ é. Triple T. Qil also fafled to answér the question, as to What is
the depth of the shallowest water? The answer to this' question is
critical to protecting the aquifer. If Triple T. Qil does not know the
depth of the underground water, how can it‘promise to protect the
groundwater? For this reason alone its application should be
denied.

10.  The information asked for in the Applicatidn for Injection Well is
critical in order for the Conservaﬁon Division to evaluate and protect the usable
water of the State of Kansas, and Triple T. Oil's failure to provide this information
in its application should result in its denial.

11.  The reason Injection Wells threaten the Trust's aquifer is explained
in Kansas Bar Journal article, The Safe Drinking Water Act and the Petroleum
Industry: An Overview of the Kansas Underground Injection Control Program,
Volume 51. This article explains that brine can migrate into drinking water strata
from fractures in geological confining layers. Pollution of water can occur when
an ‘abandon_ed well (that has never been filled in) taps the same confined strata
as a safe well, and preséure forces the polluted quuid from the abandoned well
into the aquifer. lnjection.we’lls cause pressure which dissolves salt in the strata
- resulting in sinkholes. The Kansés Bar Journal article éxplains Kansas has the
dubious National distinction of'generating\ the most barrels of brine to a barrel of

oil, with 25 barrels of brine to 1 barrel oil.
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12.  Under Kénsas léw, Tiple T. QOil's Application for Injection Well must
prove that their .i.njection will not .endan'ger the underground sources of dri-nking
water, and they must prove their injection will stay in their proposed zone. See
K.AR. 82-2-407, 82-2-508, 82-3-401. Triple T. Oil's Application failed to do this.

13.  Protestant knows that Town Oil Company has existing oil wells on
the Weavers property located in Miami County in the Northwest Quarter of
Section 19, Township 16, Range 24, and these wells are not shown in Triple T.
Oil's application‘. |

14.  Triple T. QOil's proposal to dispose of brine by dumping it into a
disposal well is the least expensive option, but it is not the safest for preservation
of the Trust's aquifer. It is suggested in K.S.A. 55-1003 other methods of
disposal should be used.

15.  Triple T. Oil has not performed any of the following tests to ensure |
Protestant that the Trust's aquifer would not be pierced by the toxic pressurized
productioh of salt Water, Triple T. Oil has not performed a stem test, has not
taken geological samples, has not taken cores, and Triple T. Oil's application
failed to answer the question whether hydraulic fracturing information was
submitted to the chemical disclosure registry. However, Triple T. Oil did state
that its Well was not perfect yet.

16.  On September 19, 2014 fifteen (15) Intent to Drill permits were
granted for Section 19, Township 16, Range 24, yet the Application for Injection
Well provided to Protestant is for Section 18: | |

WHEREFORE, Protestant prays the Conservation Division of the Kansas

Corporation Commission conduct an investigation and hold a hearing relative to



the Applicafion for Five Injection Wells ﬁled by Triple T. Oil. Further, in the
interim Protestant prays that granting of permits to ‘Triple T. Oi/l, relative to this
.Case be held in abeyance. Further, Protestant prays that follﬁwing a hearing the
permits and apphcatlons of Tnple T. Ol be denied. In the alterative, if the
Commlssmn fails to deny the applications and permits of Trlple T. Oil, Protestant
would ask the Commission to require Triple T. Oil, instead of injection, to contain
the brines within an on site container that would be trénsported and disposed of

by a certified operator.

(Z Tz

ames D/ Howell, Jr. co-trustee

VERIFICATION

STATE OF KANSAS )
) SS.:
COUNTY OF JOHNSON )

James D. Howell, Jr. co-trustee, of the Nellie J. Howell irrevocable trust, is
of lawful age, being first duly sworn, upon his oath, deposes and states:

That James D. Howell, Jr. co-trustee, of the Nellie J. Howell irrevocable
trust is the Protestant above-named; that he has read the foregoing and is -
familiar with the contents thereof and that all of the statements therem made are

true.
oY owell Jr. co—truﬁ 4
Subscribed ang.s T _AD __ day of November 2014.-
”){du YW tra
Notary Public -~ L
My appointment expires:  JI-Jj, _j7

- HOTARY PUBLIC - State of Kansas.
KAY MARTIN -
iy i MyAppt Bp. =1k )7 . 6




CERTIFICATE OF SERVICE

_ The undersigned' hereby certifies that a copy of the above and foregoing was
- deposited ‘in the United States Mail, first class postage prepaid, November 20, 2014,
addressed to:

KCC- Conservati'on Division
226 North Main, Suite 220 -
Wichita, KS 67202-1513
And

Triple T Qil, LLC

PO Box 339
Louisburg, KS 66053

/€§ D/ Howel, J%




KANSAS WARRANTY DEED

<

This indenture, made this 20th  day of December A.D.,
one thousand ninc hundred ninety by and beatween

James D, Howell Jr. and Nell J. Howell Bushand and Wife
of, Miami County, in the Stale of Kansas of the first part,
and

James D. Hovell Jr. and Nellie J. Hovwell Co-TruglLees
of the Nellie J. Howell Trust wunder acreocment dataed December 19, 1990
of Miami County, in the State of Kansas of the sccond part,

Witnesseth: That said parties of Lhe first part, in
congideration of the sum of one dollar and other valuabhle
consiceration the receipt of which is hereby acknouledged, do
by these presents, grant, barcain, sell and convey unto the
csaid parties of the second part, their successors and assigns
all the folloving described real estate, situated in the
County of Miami and State of Kansas, Lovit:

South half of the Southwvest fractional Ouarter of
Section 19, Township 16 South, Range 24 containing
97 acres, more or less

To have and to hold the same, together with all and
singular, the tenements, hereditaments and appurtenances
thereunto helonging or in any vise appertaining, forever. And
caid James D. Hovwell Jr. and Nell J. Howell for their heirs,
executors or administrators, do hereby covenant, promise and
agree to and with said parties of the secon¢ part, that at
the delivery of these presents they are lawfully scized in
their own right of an absolute and indefeasible estate of
inheritance, in fee¢ simple, of and In all and singular the
above granted and described premises, with the apputenances,
that the same are free,clear, dischargecd and unincumbered of
and from all former and other grants, titles, charges, estatces,
judgments, taxes, assessments and incumbrances, of what
natuvre or kind soever: ancé that they will wvarrant and forever
defend the same unto the said parties of the second part,
their successor and assigns, against saicd parties of the
fFirst part, their heirs’, and all and every person Or persons '
whomgoever, lawfully claiming or to claim the same.

In vitness vhercof, the said parties of the first part
have hereunto set their hand the day and year first above written.

UTATE OF KANSAT  ‘No 2772, ~y
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State of Kansas County of Miami S.S§.
Be it remembered, that on this 20thday of December A.D.
1990 before me, the undersigned, a Notary Public in and for
E sai1d County and State, came James D. Howell Jr. and Nell J. llovelt
[ , , huchand and vife who are personally lnoun to me to he the same
l persons who executed the wvithin instrument of writing, and
duly acknowvledqged the execution of the same.

i Tn witness vhereof, 1 have hereunto subscribed my name

nd affixed my official scal the day and year last ahove vwritten.

,‘ . 7 /
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. < Novembgr 19, 1993
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KANSAS WARRANTY DLED

This indenture, made this 20tiday of December A.D.,
one thousand nine hundred ninety by and hetveen
Jamas D. Howell and Nellie J. Houell Hughand and Wife
of Miami County, in the Statce of Kansas of Lhe First part, and
James DL Hovell Jr. and Nellic J. Hownel) Co-Trusteos
of the NellYie J. Houvell Trust under agreemoent dated Docembhoer 19,
1990 of Miami County, in the Stale of Kansas of the second part,
Witnesseth: that said parties of Lhe first part, in
consideration of the sum of one dollar and othetr valuable
consideration, the receipt of. vhich is hereby acknowvledqged,
do by these prescnts, grant, bargain, scll and convey unto the
said parties of the second part, their successers and assigns,
altl the following described real estate, situated in the County
of Miami and State of Kansas, towit:

TRACT. 2: the north half of the southwest fractional
quarter of Section 19, Township 16, Range 24 in Miami
County Kansas INCLUDING TWO (2) acres in the Southvest
cornecr of the Northwest Quarter of the Southwest Quarter of
Saection 19, Township 16 South, Range 24 Tast, morco
particularly described as: Commencing at the Southwast
corner of the Northvest Quarter of the Southwest Quartcr
of Section 19, Township 16 South, Range 24 East as the
point of »weginning, thence East alony the South boundary
line of said guarter-cuarter Section a distance of 416
[2c¢t, thence North parallel vith the West Section line
208 feet, thence West parallel vith the South boundary
Line of said cuarter-quarter Section 416 feebt, more or
less, to the West boundary line of said Section, thence
208 fect South, more or less, to a point of beginning.

To have and to hold the same, together vith all and
sinqular the tenements, hereditaments and appurtenances
thereunto belonging or in any vise appertaining, forever. And
said James D. Howell and Nellie J. Howell for their heirs,
exccutors or administrators, do hereby covenant, promisc and
agree to and wvith said parties of the second part, that at
the delivery of these presents they are lavfully seized in
their cun right of an ahsolute and indefcasihle estate of
inheritance, in fece simple, of and in all and singular the
above granted and described premises, with the appurtenances,
that the same are free, clear, discharged and unincumhercd of
and from all former and other arants, titles, charges, estates,
judgments, taxes, assessments and incumbrances, of what nature
or kind soever. and that they will warrant and forever defend the
same unto the said parties of the second part, their successors
and assigns, against said parties of the first part, their
heirs, and all and every person or persons whomsoever, lawfully
claiming or to claim the same.

In witness vhereof, the saicd parties of the first part
have hereunto 'set their hand- the day and year first above written.

oy N / o mm N

sl —— ( ? THIS mnnunsm‘ WAS PILED FORl RECOSD

Jamés D. Howell, Hus‘nano : on TrE 725, DAY OF . e&:ﬂrﬁa e &8

E ( o - f(’.. At AOLPL. . weioek 101 ae

N \( 3 ¢ \l‘ RO ‘ \ \\'«\‘{ Vi ncow:;%i; 800K LT o Kt

Nall.e J s “‘ e v i fo PABE L@ Livreppresnssigminiimontimsarienns
Hc?! 11, WiF \ s

State of Kansas County of Miami S.S. Rl ol REGUTER OF DABSA £.00
RBe it remembered, that on this 20thday of December A.D. '

1990 before me, the undersiqgned, a Notary Public in and for

~g3id. County and Statec, came James D. Houell and Nellie J. Hovel)l

-:\huﬁbimﬁ and vife who are personally Xnoun to me to he the same

PErsong” vHo executed the vithin instrument of vriting, and
TRE %R & lnowlcdrcd the execution of the Samo.




KANSAS WARRANTY NLFD

T™is indenture, made this 20th day of December A.D.,
one thousand nine hundred ninety by and between
James D. Houell and Nellie J. Howell lushand and Wife
of Miami County, in the State of Kansas of the firat,part, i
and ) , '
James D. Houell Jr. and Nellie J. Hovell Co-Trustees
of the Nellie J. Howell Trust under ac¢greement dated December 19, 1990
of Miami County, in thce State of Kansas of the sccond part,
Witnesseth: That said parties of the first part, in
cronsideration of the sum of one dollar and other valuable !
consideration, the receipt of which is hereby acknowledged, co
hy these prescents, grant, hargain, sell and convey unto i
the said parties of the =econd part, theilr successors and assigns, c
all the following descrihed real estate, sitvated in the County
of Miami and State of Kansas, to-vit:

TRACT NO.3: Beginning 107 rods South of the Northeast
corner of the northwvest fractional cuarter of Section 19,
Township 16, Range 24, thence south 53 rods to the :
southeast corner of said quarter scction, thence vwest |
195 rods, thence north 52 rods, thence east 195 rocs |
to the place of beginning, containing 64% acres more or lessg, ;
and being a part of the northwest fractional guarter of

Section 19, Township 16. Range 24, in Miami County, Kansas

TRACT NO.4: Beginning at a point 66 rods South of the

Northeast corner of the Northwest Fractional Quarter of !
Section 19, Township 16, Range 24 thence South 41 rods,

thence HWest 195 rods to the West line of said guarter ‘
section, thence North 41 rods, thence East 185 rods, to :
the place of beginning, containing 50 acres more or less, '
and being part of the Northvest Fractional Quarter of
Section 19, Township 16, Range 24, in Miami County, Kansas.

To. have and to h old the same. together with all and
singular the tenements, hcerecitments and appurtenances
thereunto belonging or in any vise appertaining, forever. Anc
said James D. Howell and Nellie J. Houell for their heirs,
executors or administrators, do hereby covenant, promise and
cagree to and with said parties of the second part, that at
the delivery of these presents they are lawfully scized in
their own right of an absolute and indefeasible cstate of
inheritance, in fee simple, of and in all and singular, the
above graunted and described premisces, with the apptetenances,
that the same are free, clear, discharged and unincumbercd of
and from all former andé other grants, titles,, charges,
estates, judgments, taxes, assessments and incumbrances, of
vhat nature or %ind soever: and that they wvill varrant and
forever defend the same unto the said parties of the secone
part, their successors and assigns against said parties of the
First part, their heirs, and all and every person or persons
whomseever, lawfully claiming or to claim the same.

In vitness vhereof, the said partics of the first part have
hereunto set ;701r hand the day and year first above written.

)_1?/ \. ;Qéi' M(i‘ A
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ngcg D. Nlowell  Husband
. . : |
‘ * f'\,\f\\\ \ \1\;.\.\4( \ { l(‘(
/ P@ﬁiQJ.HdFH. Wife \




Ne it remembered, that on this 20th day of December A.D.
1990 before me, the undersigned, a Notary Pubhlic in and for
said County apd State, came  Jamesr D, lHovell and Nellie J. Howel)
hushand and vife vho are personally known to me to be thr same
persons vwho exccuted the within instrument of writing, and
duly achnovlndaged the execution of the same.

In vitness whereof, 1 have hercunto subscribed my name
and affixed my official seal the day and year last above written.
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PowembeR L. 1923 Dorothy L. Chancellor
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