
BEFORE THE STATE CORPORATION COMMISSION  
OF THE STATE OF KANSAS 

 
In the Matter of the Record Natural Gas Prices 
and Potential System Reliability Issues from 
Unprecedented and Sustained Cold Weather. 

) 
) 
) 

Docket No. 21-GIMX-303-MIS 

 
In the Matter of the Investigation into American 
Energies Gas Service Regarding the February 
2021 Winter Weather Events, as Contemplated 
by Docket No. 21-GIMX-303-MIS. 

) 
) 
) 
) 

Docket No. 21-AEGG-335-GIG 

 
SPECIAL APPEARANCE OF THE NGTCC 

 
COMES NOW, the Natural Gas Transportation Customer Coalition (“NGTCC” or 

“Coalition”) and respectfully files this Special Appearance incorporating NGTCC arguments made 

in concurrent proceedings. In support thereof, NGTCC states the following to the State 

Corporation Commission of the State of Kansas (“Commission”). 

I. CONDENSED PROCEDURAL BACKGROUND 

1. Following Winter Storm Uri, the Commission opened seven utility-specific dockets 

to receive compliance reports and plans to minimize the financial impact of Winter Storm Uri on 

ratepayers.  The Commission granted the NTGCC’s intervention in the utility-specific 

investigation of Kansas Gas Service, a Division of ONE Gas, Inc. (“KGS”) (Docket No. 21-

KGSG-332-GIG).  Likewise, the NGTCC has petitioned to intervene in the Black Hills / Kansas 

Gas Company utility-specific investigation (Docket No. 21-BHCG-334-GIG). 

II. SPECIAL APPEARANCE 

2. The NTGCC is not seeking formal intervention in the utility-specific investigation 

of American Energies Gas Service (“AEGS”) or the City of Eskridge’s (“Eskridge”) cost recovery 

proposal. 
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3. In the KGS-investigation, the NGTCC asserted the Commission cannot approve a 

cost-recovery plan for natural gas costs if the costs are unlawful.  In relevant part, the NGTCC 

stated: 

9. Regardless of whether a Waiver is granted, there remain legal issues in the 
Docket that the Commission cannot resolve, because it does not have the 
statutory power to do so.  Separately, the Commission should elect to defer 
action on these issues of legality of natural gas pricing to those judicial and 
investigatory forums that (a) have far more extensive power to compel true and 
correct testimony by subpoena and statutory power of investigation, and (b) 
have far more extensive and expansive powers to fashion remedies for unlawful 
conduct that range from fines and penalties, to damages, injunctions against 
future unlawful conduct, and declaratory judgments on issues of law.   

10. Even though the requested KGS Waiver results in the elimination of the 
“multiplier provision” therein, the remaining provisions of the KGS tariff 
permit the Company to charge and collect amounts based on price postings 
contained in the S&P Gas Daily Index (“Index Prices”).  The prices set forth in 
the Index for the period February 10 – February 18, 2021, are or will be (a) 
subject to direct challenge in pending litigation, and are (b) also the subject of 
the investigations at the Federal Energy Regulatory Commission (“FERC”) at 
the urging of the Governor of the State of Kansas and the Commissioners, (c) 
as well as an ongoing investigation by the highest-ranking law enforcement 
office in our state – the Office of Attorney General in Kansas.  In recent orders 
(including an Order in this Docket), the Commission referenced the ongoing 
investigation of the Office of the Attorney General of Kansas and made all 
discovery in this docket available to that office.   

11. While the Commission has the statutory authority to establish rates that are 
just and reasonable, the Commission lacks statutory authority to determine if 
underlying costs – such as contract prices – are lawful.  In this case, the 
Commission lacks the statutory authority to determine if Index Prices are lawful 
or if, instead, those prices are unconscionable, amount to price gouging, or are 
profiteering.  Even if the Commission were to determine that such Index Prices 
were unlawful, the Commission has no statutory power to address and provide 
remedies for breach of contract issues, for either KGS or gas transport 
customers which may have such Index Price references in their private contracts 
with marketers/resellers.1 

 
1 Response of the NGTCC to Kansas Gas Service, A Division of ONE Gas, Inc., and Commission Staff’s Responses 
To CURB, BlueMark, WoodRiver, And Bonavia, Docket No. 21-KGSG-332-GIG, ¶¶9 – 11 (Jun. 29, 2021). 
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4. The lawfulness of natural gas prices charged in February 2021 is germane to the 

Commission’s utility-specific investigations and cost recovery proposals.  AEGS and Eskridge 

have filed agreements outlining their respective cost recovery proposals.  The NGTCC specially 

appears to insert and incorporate arguments on recovery of unlawful natural gas prices in the 

instant matter. 

5. Specifically, the NGTCC adopts and incorporates the arguments presented by the 

NGTCC in Docket No. 21-KGSG-332-GIG as if fully stated herein. 

WHEREFORE, the NGTCC specially appears in the instant matter to incorporate by 

reference germane arguments presented in corresponding Commission investigations, requests the 

Commission accept this appearance and incorporation, and requests the Commission grant such 

other relief as the Commission deems just and reasonable.   

 
       Respectfully submitted, 

/s/ James P. Zakoura     
James P. Zakoura, KS Bar #7644 
Lee M. Smithyman, KS Bar #9391 
Robert Elliott Vincent, KS Bar #26028 
Connor A. Thompson KS Bar #28667 
Smithyman & Zakoura, Chartered  
750 Commerce Plaza II 
7400 West 110th Street 
Overland Park, KS 66210 
Phone: (913) 661-9800 
Fax: (913) 661-9863 
Cell: (913) 701-4763 
Email: jim@smizak-law.com  

lee@smizak-law.com 
robert@smizak-law.com  
connor@smizak-law.com  
 

Attorneys for the NGTCC 
 



VERIFICATION 

STATE OF KANSAS ) 
) ss: 

COUNTY OF JOHNSON ) 

James P. Zak.aura, being duly sworn upon his oath, deposes and states that he is the 

Attorney for the Natural Gas Transportation Customer Coalition, that he has read and is familiar 

with the foregoing Special Appearance of the NGTCC and that the statements therein are true to 

the best of his knowledge, information, and belief. 

SUBSCRIBED AND SWORN to before me this 2nd day of July, 2021. 

N~~~~ 
My Appointment Expires: L\ Ii;\ iOZC? 



CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of July, 2021, the foregoing Special Appearance of 

the NGTCC was electronically filed with the Kansas Corporation Commission and that one copy 

was delivered electronically to all parties on the service list as follows: 

MICHELLE  GLAHN 
AMERICAN ENERGIES GAS SERVICE, 
LLC  
136 N MAIN 
PO BOX 516 
CANTON, KS  67428 
 michelle@americanenergies.com 

GEOFF  SHAFER, MANAGER 
AMERICAN ENERGIES GAS SERVICE, 
LLC  
136 N MAIN 
PO BOX 516 
CANTON, KS  67428 
 geoff@americanenergies.com 
 

KENNETH R. SMITH, EXECUTIVE VP 
AMERICAN ENERGIES GAS SERVICE, 
LLC  
1020 EAST LEVEE ST 
SUITE 130 
DALLAS, TX  75207 
 ksmith@trekresources.com 
 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P.  
216 S HICKORY 
PO BOX 17 
OTTAWA, KS  66067 
 jflaherty@andersonbyrd.com 
 

JOSEPH R. ASTRAB, ATTORNEY 
CITIZENS' UTILITY RATEPAYER 
BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 j.astrab@curb.kansas.gov 
 

TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER 
BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 t.love@curb.kansas.gov 
 

DAVID W. NICKEL, CONSUMER 
COUNSEL 
CITIZENS' UTILITY RATEPAYER 
BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 D.NICKEL@CURB.KANSAS.GOV 
 

SHONDA  RABB 
CITIZENS' UTILITY RATEPAYER 
BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 s.rabb@curb.kansas.gov 
 

DELLA  SMITH 
CITIZENS' UTILITY RATEPAYER 
BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 d.smith@curb.kansas.gov 

BRIAN G. FEDOTIN, GENERAL 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 b.fedotin@kcc.ks.gov 



WALKER  HENDRIX, LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 w.hendrix@kcc.ks.gov 
 

LAUREN  LAUSHMAN, OFFICE OF 
GENERAL COUNSEL ATTORNEY 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 l.laushman@kcc.ks.gov 
 

TERRI  PEMBERTON, CHIEF 
LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 t.pemberton@KCC.KS.GOV 
 

 

 
 
       /s/ Robert Elliott Vincent 
       Robert Elliott Vincent 


