
STATE CORPORATION COMMISSIOb 
THE STATE CORPORATION COMMISSION 

OF THE STATE OF KANSAS !'do'd I % 2006 

In the Matter of the Investigation to ) H O O ~D O C K ~ P  

Address Obligations of VoIP Providers ) Docket No. 
with Respect to the KUSF ) 

Skype Communications SARL, Google Inc. and Yahoo!, Inc. (the 

"Companies") hereby file this letter in the above-referenced investigation to 

address their status as providers of non-interconnected Voice over Internet 

Protocol ("VoIP") service. As explained below, none of the Companies provide 

"interconnected VoIP service" as defined by the Federal Communications 

Commission ("FCC").' The Companies are not subject to FCC rules applicable to 

providers of interconnected VoIP service and are also not subject to the 

jurisdiction of the State Corporation Commission of the State of Kansas (the 

"Commission"). The Companies believe that the Commission did not intend to 

change settled law by exercising jurisdiction over providers of non- 

interconnected VoIP service. 

In the Order Opening Docket, Assessing Costs, and Soliciting Comments 

("Order"), the Commission opened an investigation to consider whether 

providers of interconnected VoIP service should be required to contribute to the 

' See 47 C.F.R. 9.3. 



Kansas Universal Service Fund (" KUSF") .2 The Commission used the same 

definition of "interconnected VoIP service" as that used by the FCC, i.e., a service 

that: 

(1)enable real-time, two-way voice communications; (2) require a 
broadband connection from the user's location; (3) require IP- 
compatible customer premises equipment; and (4) permit users to 
receive calls from and terminate calls to the PSTN.3 

The Commission listed each of the Companies in Attachment A to the 

Order. The Commission acknowledged that it had not verified whether 

Attachment A accurately represented the list of providers subject to the 

Commission's jurisdiction, and stated that any provider that was wrongly 

included on Attachment A could "make a filing in this docket addressing its 

status on or before November 15,2006."4 

None of the Companies provide "interconnected VoIP service," as defined 

by the Commission and the FCC, because, infer alia, they do not provide a service 

that permits users to receive calls from and terminate calls to the PSTN.5 The 

Investigation to Address Obligations of VOID Providers with Respect to the KUSF, Order 
Opening Docket, Assessing Costs, and Soliciting Comment, Docket No. 07-GIMT-432- 
GIT (Nov. 2,2006). The Companies agree with the Commission's decision to limit the 
investigation to providers of "interconnected VoIP service," since it would be 
unworkable and in all likelihood illegal under federal preemption grounds for the 
Commission to exercise jurisdiction over VoIP providers that are not subject to 
regulation by the FCC. 
3 Order, 7 1(citing Universal Service Contribution Methodology, Report and Order and 
Notice of Proposed Rulemaking, WC Docket No. 06-122, FCC 06-94,l 36 (June 27,2006)). 
4 Order, 7 6. 
5 Moreover, the only VoIP-based service that Google currently offers to the public is the 
"Google Talk" online software application, which is strictly a "computer-to-computer" 
offering with no PSTN connectivity. In order to make use of this application, both end 
(cont 'd) 



FCC has acknowledged that one-way voice offerings such as those offered by 

Skype and Yahoo!, and the computer-to-computer VoIP service offered by 

Google, fall outside the definition of "interconnected VoIP service."6 While the 

Companies do provide software products that enable voice communications by 

users, these products are better understood as enhanced instant messaging 

software rather than the "interconnected VoIP service" offerings that have been 

subject to E911, the Communications Assistance for Law Enforcement Act, and 

Universal Service Fund obligations under FCC rules. In other words, each of the 

Companies was listed erroneously on Attachment A of the Order. 

users must have personal computers enabled with access to the public Internet, and 
must be present online. 
When the FCC adopted its definition of "interconnected VoIP service," it sought 

further comment on whether one-way VoIP services should be subject to FCC rules and 
did not contemplate extending those rules to providers of computer-to-computer VoIP 
services. The FCC has yet to act on this question, and has not expanded the definition of 
"interconnected VoIP service." Consequently, one-way VoIP services are not subject to 
the FCC's rules at this time 



Because the Companies do not offer "interconnected VoIP service," none 

of the Companies should be assessed costs pursuant to the above-referenced 

investigation regarding whether providers of interconnected VoIP service should 

be required to contribute to the KUSF. 

Respectfully submitted, 

Michael ~u ibach  (KS 22237) 
William B. Wilhelm, Jr. 

Attorneys for Google Inc., Skype Communications 
SARL, and Yahoo!, Inc. 

Nicole Wong Christopher Libertelli 
Associate General Counsel Senior Director, 
Google Inc. Government and Regulatory Affairs I N.A. 
1600 Amphitheatre Parkway Skype Communications SARL 
Mountain View, CA 94043 15rue Notre-Dame 

L-2240 Luxembourg 

William Ashworth 
Director, State Government Affairs 
Yahoo!, Inc. 
444 N. Capitol Street, Suite 605 
Washington, DC 20001 

Dated: November 15,2006 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 15th day of November, 2006, a true and correct copy of the 
above and foregoing filing of Google Inc., Skype Communications SARL and Yahoo!, Inc. was 
deposited in the United States mail, first-class postage prepaid, properly addressed to the 
following: 

GLENDA CAFER, ATTORNEY 
CAFER LAW OFFICE, L.L.C. 
2921 S W WANAMAKER DRIVE 
SUITE 101 
TOPEKA, KS 66614 

CINDY MANHEIM, SENIOR COUNSEL-REGULATORY 
CINGULAR WIRELESS 
PO BOX 97061 
REDMOND, WA 98073-9761 

C, STEVEN RARRICK, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD ROAD 
TOPEKA, KS 66604 

LINDA LANGSTON, MANAGER REGULATORY AFFAIRS, KS, MO, AR 
COX KANSAS TELCOM, L.L.C. D/B/A COX COMMUNICATIONS, INC 
70 1 EAST DOUGLAS 
WICHITA, KS 67202 

LINDA GARDNER, ATTORNEY, KSOPKJ0401 
EMBARQ COMMUNICATIONS, INC. 
5454 W 1 1 OTH STREET 
OVERLAND PARK, KS 662 1 1 -1204 

KEVIN ZARLING, ATTORNEYIKSOPKJO4-40 1 3 
EMBARQ COMMUNICATIONS, TNC. 
5454 W 1 1 OTH S T E E T  
OVERLAND PARK, KS 662 1 1-1204 

BRET LAWSON, ASSISTANT GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD ROAD 
TOPEKA, KS 66604-4027 



GREG ROGERS, DIRECTOR OF STATE REGULATORY AFFAIRS 
LEVEL 3 COMMUNICATIONS, LLC 
1025 ELDORADO BOULEVARD 
BROOMFIELD, CO 80021 

GREGG STRUMBERGER 
LEVEL 3 COMMUNICATIONS, LLC 
1025 ELDORADO BLVD 
BROOMFIELD, CO 80021-8869 

EDWARD CADIEUX, SR. VP/REGULATORY 
NUVOX COMMUNICATIONS OF KANSAS, INC. 
16090 SWINGLEY RIDGE ROAD, SUITE 450 
CHESTERFIELD, MO 6301 7-6029 

MATTHEW FAUL, ATTORNEY 
SONNENSCHEINNATH & ROSENTHAL LLP 
4520 MAIN STREET, SUITE 11 00 
KANSAS CITY, MO 64 1 1 1 

MARK P. JOHNSON, ATTORNEY 
SONNENSCHEIN NATH & ROSENTHAL LLP 
4520 MAIN STREET, SUITE 1100 
KANSAS CITY, MO 64 111 

DIANE C. BROWNING, ATTORNEY/KSOPHNO212-2A411 
SPRINT COMMUNICATIONS COMPANY L.P. 
6450 SPRINT PKWY 
OVERLAND PARK, KS 66251 

KENNETH A. SCHIFMAN, ATTORNEY/MS: KSOPHNO2 12-2A303 
SPRINT COMMUNICATIONS COMPANY L.P. 
6450 SPRINT PKWY 
OVERLAND PARK, KS 6625 1 

DEBRA R. SCHMIDT, PROVISIONING MANAGER 
WORLDNET L.L.C. 
1 RIVERFRONT PLAZA, SUITE 30 1 
LAWRENCE, KS 66044 

.< ;7i?"-
,,,,,//. 

Jeffrey R. trenkowski 



VERIFICATION 

DISTRICT OF COLUMBIA ) 

1 


CITY OF WASHINGTON ) 


COMES NOW Michael Burbach (KS 22237), being of lawfbl age and duly sworn, who 
swears and affirms as follows: 

1. My name is Michael Burbach, and I am an attorney for Google Inc., Skype 
Communications SARL and Yahoo!, Inc. In that capacity, I am authorized to verify this filing 
and the information contained therein. 

2. The information contained in this filing is true and accurate to the best of my 
knowledge and belief. 

Sworn and subscribed before me this 15th day of November, 2006. 

MYcommission expires /-//- a[/ 
Cathy A. McGrail 
Notary Public. Districtof Columbta 
MYCommission Expires 01/01/20f 1 


	
	
	
	
	
	
	
	
	
	
	


