
BEFORE THE STATE COWOIRATION COMMISSION 
OFTHE STATE OF KANSAS 

In the Matter of Arbitration Between 
Level 3 Communications, LLC and 
SBCCommunications,Inc., Pursuant to 
Section 252(b) of the Communications Act 

) 
) 
) 
) Docket No. 04-L3CT-1046-ARB 

Act of 1934, as Amended by the 1 
Telecommunications Act of 1996, for 1 
Rates, Terms, and Conditions 
of Interconnection 

) 
1 

JOINT MOTION TOACCEPT STIPULATIONTO EXTEND TIME FOR 
ARBITRATION DECISION 

The parties to this arbitration, Level 3 Communications, LLC ("Level 3") and 

Southwestern Bell Telephone, L.P. d/b/a SBCKansas ("SBC"), now jointly move the 

Commission and Arbitrator to accept their Stipulation to Extend Time for Arbitration Decision, 

and in support of their motion state as follows: 

1. On May 25,2004, Level 3 filed with this Commission its Petition for Arbitration 

("Petition") pursuant to 47 U.S.C.8 252(b)(l). This was the 16othday after December 17,2003, 

the date the parties agreed that SBC received Level 3's request for negotiations under Section 

2. Pursuant to 47 U.S.C. 252@)(4)(C), a state commission must conclude its 

arbitration of unresolved issues no later than nine months after the date on which the request for 

negotiations was received. To comply with this statutory time line, the parties calculate that the 

arbitration must be concluded by September 12,2004. 

3. After SBC responded to Level 3's Petition on June 21,2004, the parties entered 

into an agreement to devote their efforts to negotiating rather than arbitrating their differences for 



a 30-day period, ending July 30,2004. This Standstill Agreement ("Agreement"), effective 

June 28,2004, is attached as Exhibit A. Through continued negotiations the parties hope to 

nmow, if not fully resolve, the issues in the Petition, and also to develop a joint Disputed Points 

List or DPL that would aid in the arbitration of any outstanding issues. In the event that the 

parties' negotiations break down before July 30,2004, the Agreement provides that either party 

may seek to take the steps necessary to reactivate the arbitration. 

4. At a prehearing conference on June 28,2004 before Arbitrator Cynthia Claus, the 

parties asked that no further action be taken in the arbitration by the Arbitrator until after July 30, 

2004, as contemplated by the Agreement. Upon questioning by the Arbitrator, the parties 

acknowledged that should there be any unresolved issues on July 30, the arbitration of those 

issues most likely could not be concluded by the nine-month deadline of September 12,2004. 

5.  In recognition of this effect of the Agreement, the parties offered to stipulate and 

Level 3 and SBCnow do stipulate that they waive any and all rights to challenge a Commission 

order in this arbitration proceeding on the grounds that the order is issued later than 

September 12,2004, the nine-month deadline for completing this arbitration under Section 252. 

6.  Level 3 and SBC also now jointly move the Commission and Arbitrator to accept 

their Stipulation to Extend Time for Arbitration Decision. 

Respectfitlly submitted, 

q/L
Mark P ohnson 
James M. Kirkland KS Bar #I8792 
Sonnenschein Nath & Rosenthal LLP 
4520 Main Street, Suite 1100 
Kansas City, Missouri 64111 
(8 16) 460-2400 
(8 16) 531-7545 (facsimile) 
miohnson@sonnenschein.com 
j kirkland@sonnenschein.com 

and 



and 

and 

Thomas Erik Bailey 
Briggs and Morgan, PA 
2200 IDS Center 
Minneapolis, Minnesota 55402 
(61 2) 977-8670 
(61 2) 977-8650 (facsimile) 

Richard E. Thayer, Esq., Director - Intercarrier 
Policy 

Erik Cecil, Reguf atory Counsel 
Level 3 Communications, LLC 
1025 Eldorado Blvd. 
Broomfield, Colorado 8002 1 
(720) 888-2620 
(720) 888-5 1 28 (facsimile) 

ATTORNEYS FOR LEVEL 3 
COMMUNICATIONS LLC 

Bruce A. Ney (#15554) 
Melanie N. Sawyer (#19945) 
220 E. Sixth Steet, Room 5 15 
Topeka, Kansas 66603-3596 
(785) 276-84 13 
(785) 276- 1948 (facsimile) 
bruce.ne yO,sbc.com 

and 

Theodore A. Livingston 
Dennis G. Friedman 
Christian F. Bimig 
Demetrios G. Metropoulos 
Michael T. Sullivan 
Mayer, Brown, Rowe & Maw 
190 South LaSalie Street 
Chicago, Illinois 60603 
(3 12) 782-0600 

ATTORNEYS FOR SOUTHWESTERN 
BELL TELEPHONE, L.P. 



VERIFICATION 


I, Bruce A. Ney, of lawful age, and being first duly sworn, now state: I am Senior 

Counsel, and have read the above Joint Motion to Accept Stipulation to Extend Time for 

Arbitration Decision, and verify the statements contained herein to be true and correct to 

the best of my knowledge and belief. 

ruce A. Neyu 

Subscribed and sworn to before me this 6th day of July, 2004. 

g NQTARY PUBLIC - Slate of Kansas 1 

My appointment expires: October 15, 2006 



EXHIBIT A 




STANDSTILLAGREEMENT 

Upon f u=change of wnails agreeingto the t e r m  set forth below, Levcl3 rnrd SBC will have 
co~l~un-ed and will underhakc to implement their sgrr;~mmtco~~mr iaga standstill in their 
angoiqg 13-skte arbimtioas: 

2. Amrdin@y,the parties will coogcratc to secure a r u ~ d o noftho proadunl scheduler 
in the arbibratious as soon as praaical, subject to the moeptionsidentified bdow in item 4 
below. Inparticular, the parties will use their best cf?"ta seam 2suspension of the schedules 
in Micligm and California on Friday, Jmo 25, effkctive no b thaxlMonday, June 28. 

3. Tho mangoment with tach date commissionin states where a schedule has beenset will 
be that that schedule will be suspendad. Tbc anangemcnt with each state co~nrnissionin stat@ 
where ra schedule hasbeen set will be that no.schtdulcwill be stt until the w a k  o fJuly 25. 
The pmtics will a& each state commission to s e ~a statushearing during the we& of July 25 far 
the puqrose of establishing a schedule far the remaindmof the proccbding. During their 
negotiaims, the partito will reach sgrecmmt on the s~hedules 
coaolsi?sioaduringtheweek of July 25.' 

to b e j n o p d  to each stare 

k SBCwill file the statutorilyqzircrl responsesra Level 3'spetitions asthey come 
h e .  

3 During the ooweof the negotiationstandstill,b v e z y  will continue, In thow 
states wherein a paxty bsz Jmady issued dircov&y, the parties will not iuut additional 
discovmy until a h  thsstand still period Intho= states wkcirr a party hasnot yet 
;smtddiscovery, rhe parties a p c  ha^ they will only issue discoverydwingthe stmd 
:;till period the extent that rht requests have alrtadybeen issuedinanother Wte.After 
[hestand stillperiod or such time asthentgotiatians arcbroken 06partics amBee to 
:auc any additional d i s m a y  inany state, to the atma &at they were able to issue such 
discovtry at the t h e  the srandstillpaiod commencedorm othewiia able to uader the 
:w.To the extmt that a partinrlv 6tsk bas statutorilymaadatcddiscovery deadlines that 
cammt be extended, ar tht arbitration panel or Commission determine that discovery 
rihould continue i~~apcctiveof the partics agmemcat hcrdn dnotwi-ding the 
I'des bat  attempts toobtdn such an extension, 16enthepatties donot waive Lhotrights 
lo  issue disc- and are k c  to issu~all discdvwy during the stand still period. 

5. TheWcline agrtcmmt firam whioh tbr: Partiwr will work is the Lcvt! 3 redlinc l m p g e  
that U w 1 3  submitted to SBC inIndiana. TheParties agree that,inthc come of negotiations 
and in ate final lunguagt devehpcd asaresult of any negotiations, lsngusgtthrtisproposed by 
hw13 ando p p s d  by SBC will be shown in bald dwithundcncoore and hguags that is 
proposd by SBC and oppwcd by Level 3 will be shown in bold and in italics or in a font 
differmu thm thatused b w .  If needed, additionalforma and editing cotlvdons to 

~ c ; d3 I 



a p p q  iately and n d I y  reflect the Partid positions will be agreedv p o ~during the 
negotiatiozys. 

SBC w 3uld be able to praposa ths alternativelanguage &at it has submitted in W, KS,and CA. 
Nejtha paxty would be prohibit4 from proposing additional l a n ~ g cintended to bring the 
parties elosm to molutionof thew issues., , ! 

6. Face to h ediscussions with deti&m makers in the building, or immediately auahblle 
by telq)hone. 

7. The P d # r  o p e  to use a neutral party to track and document the cxcbaogc of proposed 
terms tu be included in DPL,including those t e r n  apedupon and those continuingin dispute. 
The paties i l l  wark towards sniviag at an agreement to e b b t c  the ntcd for a naatral party 
by devdopbg sstliable altemativc mtthsd of accomplishingthe same pupae, takinlginto 
accow the coutsc and progress ofthe xqotiatioas. Ifand only if the parties atrive a such an 
agrmsat, the neutral party m8y bc Aistni~ed.The wszs of the neutrel third shall be 
shared 13y the parties. 

The dalefollowhag each day of mgdatioh, h e  neutralparty will provide thc P a r b  withacopy 
ofthosr:sections that hibeen thc subjcd ofthe prior day's ncgotiatiomand tha Parties within 
24 how shall either eonfirm ordeny inwriting that such documcats reflectsthcir respective 
positiot~on the subject matter contained therein. 

Nutha the pr- of the n d party nor the neutral p w s  W n g  or documentation of the 
parries' propods will have any Mngon the ~[,nfidcntIalityof ths parties' neg&ticms or the 
a c h Wbility or inadmissibility inso evidence of any ftcord of the putid nogotirttio~~9.Pmvided, 
however, that no tathony by the n e u d  p q  concerning the negotiations will be admisaibloin 
evibenc?:for my pwposc cxocpr testimony concrming lhe authonticify and aauxaey of the 
documeats referred to in the above paragraph. 

8. :5BCdlziot file tcstimany inCalifornia orMifigan until artriitatimresomw after tht 
standstiJ contemp1atd by thisagctment, and b e 1  3 may file substitute tcotimaayin 
Califmk Michiganand Illinois after arbitration resumes. To be clew here, Level 3 would be 
p d t t t d  to fibarpptementaltestimony to reflect the podtias ofthe parties after these?Ylmcnt 
negatialions. 

9, ' h e  PartierrwiU reach agreement an the continuing calendar thereafter. 

T'hestar!dstill wi4 be im@emmtdby local wunstl, and the P d t a  win achdde settlement 
diacussi311sup to July 30tbAt that point the Parties will move h a r d  toerbitratethe remaitsing 
issues a1asJMduie tobe agrtcdby the p d e s .  



10. Thc pMiw agret tbat o i k  party can termbate the negotiations at aay time and 
invnediately take any necessarysteps to rmctivatc the arbitration litigation. 

hta ,b+-Name) 

IllinoisBe1Tdephone Company M a  SBC 
Illinois, Inliianrt Be11Tolophe Company 
Incorporatxl d/b/a SBC Miam, Michigan 
Bell Telqilane Campany d/b/a SBC 
Michigan, NmyhBeU Telephone Compmy 

SBC The Ohio Bell Telephone 
Company t Yb/a Sf3C UEo,Pacific Be1 
Telephone Cornpay d/b/a SBC California, 
'fbSouthm New Englad Tclephcmc 
Company W 2  SBC Cannecticut and 
Southweet:na Bell Telephone, Lf.W aSBC 
Arkansas, 33C Karwas, SBCMissouri, SBC 
Oklahoma and/or SBC Texas, andWisaasin 
Bell, Inc;. albla SBC Wisconsin by S C  



CERTIFICATE OF SERVICE 

I hereby certify that a correct copy of the Joint Motion to Accept Stipulation to 
Extend Time for Arbitration Decision was sent via U.S. Mail or hand-delivered on this 
6th day of July, 2004, to: 

Bret Lawson Cynthia Claus 
Assistant General Counsel Arbitrator 
Kansas Corporation Commission I220 Sunset Drive 
1500 SW Arrowhead Road Lawrence, KS 66044 
Topeka, KS 66604-4027 

Mark P. Johnson Theodore A. Livingston 
James Kirkland Dennis G. Friedman 
Sonnenschein Nath & Rosenthal Christian F. Binnig 
4520 Main Street, Suite 1100 Demetrios G. Metropoulos 
Kansas City, MO 641 11 Michael T. Sullivan 

Mayer, Brown, Rowe & Maw 
Thomas Erik Bailey 190 S. LaSalle Street 
Briggs and Morgan, PA Chicago, IL 60603 
2200 IDS Center 
Minneapolis, MN 55402 Attorneys for SWBT 

Richard E. Thayer 
Erik Cecil 
Level 3 Communications, LLC 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

Attorneys for Level 3 

-

Bruce A. Ney 


	
	
	
	
	
	
	
	
	

