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of Kansas

BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

In the Matter of the Complaint Against City of ) 
Garden City, Kansas Respondent, for an Order ) 
Declaring that Garden City is Illegally Servicing ) 
Conestoga Energy Partners LLC, in Wheatland ) Docket No. 17-GDCE-370-COM 
Electric Cooperative, Inc.' s Certified Service ) 
Territory, and an Order to Cease, By Wheatland ) 
Electric Cooperative, Inc. Complainant. 

NOTICE OF FILING OF LEGAL MEMORANDUM 

The Staff of the State Corporation Commission of the State of Kansas (Staff and 

Commission, respectively) files the attached Legal Memorandum and states as follows: 

1. Staff hereby files the attached Legal Memorandum. The Memorandum evaluates 

the Complaint filed by Wheatland Electric Cooperative, Inc., (Wheatland) on February 9, 2017, 

against the City of Garden City, Kansas (Garden City) for compliance with the Commission' s 

procedural regulations. As a result of this evaluation, Staff recommends the Commission find 

Wheatland's Complaint complies with the procedural requirements set forth in K.A.R. 82-1-220 

and should be served upon Garden City for an Answer. 

WHEREFORE Staff submits its Legal Memorandum for Commission review and 

consideration and for such other relief as the Commission deems just and proper. 

Respectfully submitted, 

epha epnek, #27337 
Litigation Counsel 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604 
Phone: (785)-271-3312 
Fax: (785)-271-3167 
Email: s.skepnek@kcc.ks.gov 
Attorney for Commission Staff 



1500 SW Arrowftead Road 
Topeka,KS66604.4027 

Jay Scatt Emler, Chairman 
Shari Feist Albrecht. Commis.sioner 
Pat Apple, Commissioner 

TO: 

Corporation Commission 

MEMORANDUM 
LEGAL DIVISION 

Chairman Pat Apple 
Commissioner Shari Feist Albrecht 
Commissioner Jay Scott Emler 

Phone: 785-271-3100 
Fax: 785-271-3354 

http://kcc.ks.gov/ 

Sam Brownback, Governor 

FROM: Stephan Skepnek, Litigation Counsel 

DATE: February 20, 2017 

SUBJECT: 17-GDCE-370-COM 
In the Matter of the Complaint of Wheatland Electric Cooperative, Inc. , 
against the City of Garden City, Kansas For an Order Declaring that 
Garden City is Illegally Servicing Conestoga Energy Partners, LLC, in 
Wheatland Electric Cooperative, Inc. 's Certified Service Territory, and an 
Order to Cease. 

EXECUTIVE SUMMARY: 

On February 9, 2017, Wheatland Electric Cooperative, Inc., ("Wheatland") filed a 
Complaint against the City of Garden City, Kansas ("Garden City"), pursuant to K.A.R. 
82-1-220.1 In its Complaint, Wheatland alleges that Garden City is "illegally serving a 
retail electric client in Wheatland' s certified service territory .... "2 Legal Staff 
recommends the Commission accept Wheatland's Complaint and serve the Complaint on 
Garden City for an Answer. 

BACKGROUND: 

On February 9, 2017, Wheatland filed a Formal Complaint against Garden City. In its 
Complaint, Wheatland alleges that the Conestoga ethanol plant is located within 
Wheatland's single certified service territory assigned by the Commission pursuant to 
K.S.A. 66-1 , 170 et seq. 3 Wheatland is charged with the exclusive right, obligation, and 
responsibility to serve members in the specific territory where Conestoga's ethanol plant 
is located.4 

1 Complaint of Wheatland Electric Cooperative, Inc. , against the City of Garden City, Kansas February 9, 
2017. (Complaint and exhibits attached) 
2 Complaint, p. 1. 
3 Complaint,~ 8. (Certificate and Order from Docket No. 111 ,654-U attached to Complaint as Exhibit B; 
City of Garden City- City Limits Map attached to Complaint as Exhibit C.) 
4 Complaint, ~ 9. 



Wheatland further alleges that on June 16, 2006, Garden City and Conestoga Energy 
Partners, LLC ("Conestoga") entered into an Electric Service Agreement 
("Agreement").5 Under the terms of the Agreement, Garden City became the exclusive 
seller of electric energy to the Conestoga ethanol plant. 6 The Agreement was not 
approved by the Commission. 7 At the time of the Agreement, Garden City was a 
customer of Wheatland and Garden City had an oral understanding with Wheatland that 
allowed Garden City to serve the ethanol plant with electric power sold to Garden City by 
Wheatland.8 In 2013, Garden City ceased being a member of Wheatland, after which 
Wheatland terminated any oral understanding it had with Garden City to serve its 
members in the single certified service territory where the Conestoga ethanol plant is 
located.9 

On March 30, 2015 Wheatland served a demand letter to Garden City asking for it to 
cease serving the Conestoga ethanol plant and to work out a means to allow for 
uninterrupted Wheatland service of electric power to Conestoga. 10 On April 9, 2016 
Garden City responded to the demand letter stating that it will not cease providing service 
to the Conestoga ethanol plant. 11 

ANALYSIS: 

Upon the filing of a formal complaint, the Commission must determine "whether or not 
the allegations, if true, would establish a [prima] facie case for action by the commission 
and whether or not the formal complaint conforms to [the Commission's] regulations." 12 

If the Commission determines these conditions are satisfied, the Complaint is served on 
the subject utility for an Answer. 

K.A.R. 82-1-220(b) requires formal complaints to satisfy three procedural requirements: 

(1) Fully and completely advise each respondent and the commission as 
to the provisions of law or the regulations or orders of the commission that 
have been or are being violated by the acts or omissions complained of, or 
that will be violated by a continuance of acts or omissions; 

(2) set forth concisely and in plain language the facts claimed by the 
complainant to constitute the violations; and 

(3) state the relief sought by the complainant. 

5 Complaint,'\[ 4. 
6 Complaint,'\[ 6. 
7 Complaint,'\[ 7. (Electric Service Agreement attached to Complaint as Exhibit A) 
8 Complaint, '\[ 11. 
9 Complaint,'\[ 12. 
1° Complaint,'\[ 13. (Wheatland Demand Letter attached to Complaint as Exhibit D) 
11 Complaint,'\[ 14. (Garden City Response attached to Complaint as Exhibit E) 
12 K.A.R. 82-l-220(c). 
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In support of its argument that Garden City should be ordered to cease serving electricity 
to Conestoga and that Wheatland should be established as the exclusive retail electric 
service provider in the area of Conestoga ethanol plant, Wheatland cites to Kansas 
statutes, Kansas administrative regulations, Commission orders and policy. 13 Therefore, 
the Complaint fully and completely advises the respondent and the Commission as to the 
provisions of law that have been allegedly violated in compliance with procedural 
requirement (1). Wheatland's Complaint also plainly and concisely describes the 
circumstances giving rise to its Complaint. 14 Therefore, the Complaint complies with 
procedural requirement (2) above. 

Finally, the Complaint seeks specific relief. As noted above, Wheatland asks the 
Commission to Order Garden City to cease serving electricity to Conestoga and to 
establish Wheatland as the exclusive retail electric service provider in the area of 
Conestoga ethanol plant. 15 Therefore, the Complaint states the relief sought in 
compliance with procedural requirement (3). 

The Commission has jurisdiction over both Garden City and Wheatland. Garden City is a 
municipality operating as an electric supplier and subject to commission jurisdiction and 
authority. 16 Wheatland is a Kansas electric cooperative providing retail electric service to 
a single certified service territory pursuant to K.S.A. 66-1 ,170 et seq., and is subject to 
Commission jurisdiction pursuant to K.S.A. 66-104d(f). 

The Commission has been given full power, authority, and jurisdiction to supervise and 
control the electric public utilities doing business in Kansas. 17 The Commission is also 
charged with ensuring the provision of efficient and sufficient service at just and 
reasonable rates. 18 Furthermore, the Commission's powers are to be liberally construed, 
and the Commission is expressly granted all incidental powers necessary to carry into 
effect the provisions of the public utility statutes. 19 Finally, the rates and services of all 
public utilities, including Wheatland and Garden City, must be approved by the 
Commission. 20 

Wheatland's Complaint implicates the Commission' s broad powers by invoking the 
concepts of inefficient service and unjust and unreasonable rates resulting from an 
alleged duplication of electric facilities. Furthermore, the ability to hear and decide 
disputes between Kansas public utilities related to jurisdictional issues is an incidental 
power necessary to carry into effect the provisions of Kansas public utility statutes. 
Therefore, Staff recommends the Commission find that Wheatland's allegations present a 
jurisdictional prima facie case for Commission action. 

13 Complaint,~~ 1-19 and attached exhibits. 
14 Complaint, pp. 1-19. 
15 Complaint, p. 4. 
16 See K.S.A. 66-101, K.S.A. 2016 Supp. 66-104, K.S.A. 2016 Supp. 66-104f(c), and K.S.A. 2016 Supp. 
66-1,174 
17 K.S.A. 66-101. 
18 K.S.A. 66-lOlb. 
19 K.S.A. 66-IOlg. 
20 K.S.A. 66-117. 
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This memorandum makes no recommendation regarding the validity or truthfulness of 
the Wheatland's claims. While the Commission may have jurisdiction to grant the relief 
sought by Wheatland, this memorandum makes no recommendation on the merits of the 
Complaint. 

RECOMMENDATION: 
Legal Staff recommends the Commission find: 

• The Formal Complaint complies with the procedural requirements of K.A.R. 82-
1-220; 

• The Formal Complaint establishes aprimafacie case for Commission action; and 
• Pursuant to K.A.R. 82-1-220(c), the Formal Complaint should be served upon the 

City of Garden City for an Answer. 
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THE ST A TE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

20170209144851 
Filed Date: 02/09/2017 

Stale Corporation Commission 
of Kansas 

In the Matter of the Complaint Against 
City of Garden City, Kansas 

Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No. 17-GDC_E 370_COM 

For an Order Declaring that Garden City is 
Illegally Servicing Conestoga Energy Partners, 
LLC, in Wheatland Electric Cooperative, 
Inc. 's Certified Service Territory, and an order 
to cease, 

By Wheatland Electric Cooperative, Inc. 
Complainant. 

COMPLAINT OF WHEATLAND ELECTRIC COOPERATIVE, INC., AGAINST THE 
CITY OF GARDEN CITY, KANSAS 

COMES NOW, Wheatland Electric Cooperative, Inc. ("Wheatland" or "Complainant") 

and, pursuant to K.A.R. § 82-1-220, files this Complaint with the State Corporation Commission 

of the State of Kansas ("Commission") against the City of Garden City ("Garden City"). 

Wheatland alleges that Garden City is illegally serving a retail electric client in Wheatland's 

certified service territory. In support, Wheatland states as follows: 

I. Respondent, Complainants and Jurisdiction 

1. Respondent, City of Garden City, Kansas ("Garden City"), is a Kansas 

municipality operating as an electric supplier. Service may be made upon the city clerk of 

Garden City. 

2. The Kansas Corporation Commission ("the Commission") has jurisdiction over 

this matter pursuant to K.S.A. 66-101, K. S.A. 66-104, K.S.A. 66-104f and K.S.A. 66-1,174. 

3. Wheatland is a Kansas electric cooperative and its resident agent is Bruce Mueller 

and its registered office is located at 101 Main Street in Scott City, Kansas 67871. 
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II. Factual Allegations 

4. On June 16, 2006, Garden City and Conestoga Energy Partners, LLC 

("Conestoga") entered into an Electric Service Agreement ("the Agreement") . (See Exhibit A) 

5. Conestoga operates an ethanol plant located at 3002 E. Highway 50, Garden City, 

Finney County, Kansas. 

6. The Agreement makes Garden City the exclusive seller of electric energy to the 

Conestoga ethanol plant. 

7. The Agreement was not approved by the Commission. 

8. The ethanol plant is located within the Wheatland's single certified service 

territory assigned by the Commission pursuant to K.S.A. 66-1,170 et seq. (See Exhibits B & C) 

9. Wheatland is charged with the exclusive right, obligation, and responsibility to 

serve members in the specific territory where Conestoga's ethanol plant is located. 

10. The Conestoga ethanol plant is within three (3) miles of the corporate city limits 

of Garden City. 

11 . When Garden City was a customer of Wheatland, it had an oral understanding 

with Wheatland that allowed it to serve the ethanol plant with electric power sold to Garden City 

by Wheatland. 

12. In 2013, Garden City ceased being a member of Wheatland, after which 

Wheatland terminated any oral understanding it had with Garden City to serve its members in the 

single certified service territory where the Conestoga ethanol plant is located. 

13. Wheatland served a demand letter to Garden City asking for it to cease serving the 

Conestoga ethanol plant and to work out a means to allow for uninterrupted Wheatland service 

of electric power to Conestoga. (See Exhibit D) 
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14. Garden City responded to the demand letter stating it will not cease providing 

service to the Conestoga ethanol plant. (See Exhibit E) 

III. Legal Authority for the Commission to issue an order declaring that Wheatland has 
the exclusive right to serve the area of Conestoga ethanol plant and ordering 
Garden City to cease providing electric service to Conestoga in Wheatland's 
certified service territory. 

15. The Commission has jurisdiction over Garden City's municipal electric utility 

pursuant to K.S.A. 66-104f(c), and pursuant to K.S.A. 66-1, 174. In pertinent part, K.S.A. 66-

104f(c) states as follows: 

Nothing in this act shall be construed to affect the single certified service territory 
of a municipally owned or operated utility or the authority of the Commission, as 
otherwise provided by law, over such utility with regard to service territory ... , 
pursuant to K.S.A. 66-131 ... 66-1, 170 et seq .... , and amendments thereto. 

Further, K.S.A. 66-1, 174, in pertinent part, states as follows: 

A municipal retail electric supplier shall be subject to regulation by the 
Commission in matters relating to the right to serve in the territory within three 
miles of the corporate city boundary, except that the C01runission shall have no 
jurisdiction concerning such retail electric supplier within its corporate limits. 

16. Wheatland has the right to serve Conestoga under K.S .A. 66-1,174, 66-131, 66-

1,172, and 66-1,173. Garden City is unlawfully serving a retail customer that is outside of its 

corporate city limits but within three (3) miles of its corporate city limits and resides within 

Wheatland's single certificated service territory. Wheatland is charged with the exclusive right, 

obligation, and responsibility to serve customers in that specific territory. 

17. K.S.A. 66-1,175 requires Commission approval of agreements between retail 

electric suppliers in regard to the boundaries of service territory, and Wheatland and Garden City 

meet the definition of "retail electric suppliers" under K.S.A. 66-1 , 170. KS.A. 66-136 requires 

Commission approval for transfer or assignment of a certificate or any contract referencing or 

affecting a certificate or a right there under. The Commission has not approved the oral 
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understanding between Wheatland and Garden City or the transfer of Wheatland's single 

certified service territory. 

18. Under K.S.A. 66-1,172, the territories determined by the Commission are to be 

served by "only one retail electric supplier," and those certified territories "shall be provided 

retail electric service exclusively by such supplier." Further, pursuant to K.S.A. 66-1, 173 

"[ e ]very retail electric supplier shall have the exclusive right and responsibility to furnish retail 

electric service to all electric consuming facilities located within its ce1iified territory .. . " Garden 

City is in violation of law by serving Conestoga without a Commission-approved certificate and 

doing so within Wheatland's exclusive certified territory. 

19. Garden City's right to serve is granted by the Commission under K.S.A. 66-131, 

which states that no "public utility, including that portion of any municipally owned utility 

defined as a public utility by K.S.A. 66-104, and amendments thereto, governed by the 

provisions of this act shall transact business in the state of Kansas until it shall have obtained a 

certificate from the [Commission] .. . permitting said applicants to transact the business of 

a ... public utility in this state." Garden City's certificate to transact business in the state of 

Kansas does not permit it to serve the area of the Conestoga ethanol plant. 

IV. PRAYER FOR RELIEF 

The Complainant respectfully requests the Commission to investigate and enter an order: 

(a) Finding that Garden City is illegally serving electricity to Conestoga, in Wheatland's 

certified service territory, and; 

(b) Order Garden City to cease servmg electricity to Conestoga and establishing 

Wheatland as the exclusive retail electric service provider in the area of the Conestoga ethanol 

plant. 
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ATTORNEYS FOR COMPLAINANT 

VERIFICATION 

ST ATE OF KANSAS ) 
) 

COUNTY OF BARTON ) 

James M. Mc Vay, oflawful age, being duly sworn upon his oath, states: 

That he is an attorney for the above named Complainant; that he has read the above and 
foregoing Complaint, and, upon infonnation and belie states that the matters therein appearing 
are true and correct. 

afth 
SUBSCRIBED AND SWORN to before me this -- day of February, 2017. 
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EXHIBIT A 

ELECTRIC SERVICE AGREEMENT 

This Electric Service Agreement (Agreement} made this __[£_ day of 
~ . , 2006, by and between the City of Garden City, Kansas 

{Cityfand Conestoga Energy Partners, LLC (Customer}. 

WHEREAS, City has electric power and energy {electric energy) available 
for sale to Customer at Customer's ethanol plant located at 3002 E. Highway 50, 
Garden City, Finney County, Kansas; and 

WHEREAS, Customer desires to purchase electric energy from City, for use 
at its ethanol plant; and 

WHEREAS, City has the authority to enter into this Agreement pursuant to 
Section 90-310 of the Code of Ordinances of the City of Garden City, Kansas 
(Code). 

NOW THEREFORE, the parties agree as follows: 

l. City agrees to sell and deliver to Customer, and Customer agrees to 
purchase and receive from City, electric energy for Customer's ethanol 
plant, up to 5,000 kilowatts, under the terms and conditions of Section 90-
310 of the Code as it currently exists or as it may be amended in the 
future. The electric energy hereunder shall not be resold by Custor:ner. 

2. Under the terms of Section 90-310, the initial contract power shall be 5,000 
kilowatts (kW). The initial normal load shall be 5,000 kW and the initial 
standby load shall be 0 kW. By mutual agreement, the normal load and 
standby load may be adjusted after the commencement of the e"thanol 
plant operation. 

3. Loads in excess of l 00 horsepower motors must have reduced voltage 
starters reducing line in rush to two-thirds {2/3) or less of the Jocked rotor 
current of tl1at motor. 

4. In recognition of the economic benefits of Customer's ethanol plant to 
the City's Electric Utility, City agrees to construct a 34,500 volt to 12,470 
volt substation on the premises of Customer's ethanol plant to provide 
electric energy, contributing a nominal 5,000 kilovolt-amp substation 
transformer and up to $350,000 toward the construction of the substation. 
City shall provide metering for Customer's needs at the 12,470 volt side of 
the substation. Customer shall attach its equipment to, and be 
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responsible for, all facilities from the 12,470 volt metering structure of the 
substation. 

5. Duly authorized representatives of City shall have the right of ingress and 
egress to the substation at all times. 

6. City shall use reasonable diligence to provide a constant and 
uninterrupted supply of e lectric energy, but if such supply should fail or be 
interrupted, or become defective through an act of God, governmental 
authority, actions of the elements, public enemy, accident, strikes, labor 
trouble, required maintenance work, inability to secure rights of way, or 
other permits needed, or for other cause beyond the reasonable control 
of City, City shall not be liable under provisions of this Agreement. The 
protection of Customer's equipment shall be the sole responsibility of 
Customer. If Customer desires protection against interruptions, phase 
failure, phase reversal, voltage variations, or other temporary irregularities 
or failure of part or all of the electric service provided by City, it shall at its 
own expense, provide and maintain protective equipment. 

7. The Agreement shall become effective on the date electric service is 
made available hereunder by City to Customer, and shall remain in effect 
for a period of five {5) years from and after the effective date. Thereafter, 
this Agreement shall annually renew for terms of one (1} year, unless 
terminated by either party by giving written notice of not less than 180 
days to the other party. 

8. This Agreement shall be binding upon and insure to the benefit of the 
successors, legal representatives and assigns of the parties. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by their duly authorized representatives as of the day and year written above. 

CITY OF GARDEN CITY, KANSAS 
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CUSTOMER 

CONESTOGA ENERGY PARTNERS, LLC 

Nick Hatcher 
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EXHIBITB 

THE STATE CORPORATION COMMISSION 

OF THE. STATE OF' KANSAS 

Before Commissioners1 G. T. Van Bebber, Chairman 
William G. Gray 
R. C. Loux 

In the Matter of the Application of The Lane- } 
Scott Electric Cooperative, Inc., Pioneer ) 
Electric Cooperative, Inc., The Victory Electrlc) 
Cooperative Association, Inc., and Wheatland ) 
El~ctrlc Cooperative, lnc. for a Certificate of ) 
Convenience and Authority to transact the ) 
busloess of Electric Public Utilities in the State) 
of Kansa$. Finney County. rn compliance with ) 
K.S.A., 1?76 Supp. 66-1, 170 et. seq. ) 

DOCKET NO. 

ll 1,6.54~U 

CERTIFICATE ANO ORDER 

P. 2 

NOW on this 27th day of May, 1977, there comes oo for consideration and 

determination by the State Corporation Commission, the application of The Lane-Scott 

Electric Cooperative, lnc.l Pioneer Electric Coo)>erative1 Inc., The Victory f!lectrlc 

Cooperat ive Association, Inc. and Wheatland Electric Cooperative, Inc. for a 

Certificate of Convenience arid Authority in Finney County, KaMas, pursuant to 

K.S.A. 1976 Supp. 66·! 1 170 et. seq. and alter glvlng due consideration to the 

appllcations and being fully advised lri the premises, the Commission find$ and 

concludes that: 

1. The Lane-Scott Electric Cooperative, Inc., Ploneer Electric Cooperative, 

Inc., The Victory Electric Cooperative Associatkin1 Inc. and Wheatland Electric; 

Cooperat ive, Inc. (Applicants) are pub!lc utilities under the provisions of K.S.A. 1976 

Supp, 66-104, 

2, The applications in the instant docket were filed with this Cornrolsslon on 

the 25th day of May, 1977. A public hearing was not held on the instant application. 

3. Applicants have .served Finney County under preVIQUS certificates issued by 

this CQmmission and continue to be the only retail electric suppliers providing electric 

service within Frnney county. 

4. Pursuant to K.S.A. 1976 Supp. 66¥1 1 170 et seq. 1 requiring the creation arid 

certifica tion of exclusive electric service territories, Applicants request certificates 

to transact the business of an electric public utl11 ty in the terr.itory described as 

fol!oWS! 
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THE l..ANE-SCOTT.ELECTRlC COOPERATIVE, INC, 

Finney County. 

Twp. 21S, 
Twp. '.US, 
Twp. 2JS, 
Twp. 21.S , 
Twp. 215, 
Twp 225, 

Twp, 225, 
Twp. 225, 
Twp. 225, 
Twp. 225, 
Twp. 235, 

Twp. 23S, 
Twp. 235, 

Range i1w, Sections l to 36 inc• 
Range 2SW 1 .Sections l to 36 inc. 
Range 29W, Se.ctlons 1 to 36 Inc, . 
Range 30W, Sections l to 36 Inc. 
Range 31 W, Sections 1, 21 J, 11, 12, 1), 141 23, 24, 25, 26, 35 and 36 
Range 27W, Sections l to 30 incl arid the Nii of Sections 31, 321 33 and 34 
and all of Sections Jj and 36. 
Range 28\V, Sections 1 to 33 inc, and tne north Ji ol Sections 341 35 and 36. 
Range 29W, Sections 1 to 36 inc. 
Range JOW, Sectlons 1 to J6 Inc. 
Range .'HW, Sections 11 12, 13, 241 2.5 and 36. 
Range 2&W, Sections 4 to ~ inc., Sections 16 to 21 inc., Sections 2l! to J3 
Inc. 
R;inge 29W, Sections l to 36 inc. 
Range 30W, Se.:tions 1 to J6 Inc. 

PIONEER ELECIR!C COOPERATIVE, INC; 

Finney County 

T2.5- R3 14 
All of Sec tions 251 26, 271 231 29, .32, 331 .34, 35 & 36. 

T25- R.33 
AIJ of Sec tion 131 then Sections 24 through 36 ihclusive, 

T2.5 - Rl2 
W/2 Sections l&, l?, 30 and Jl. 

T26 - R34 
All of Sec tions ono through 36 Inclusive. 

T26- R33 
AU of Township 261 RJJ except the E/2 of S¢ctions l, 121 L3 1 24, 25 and tho NE./4 
Section 3~. 

THE VICTORY ELECTRIC COOflERATIVE ASSOCIATION, INC. 

Finney Co tJnty 

Twp. 22S, 
Twp. 2251 
Twp. 2.35 1 

Twp 2JS, 

Twp, 2.SS 1 

Twp. 255, 

Twp. 2t:s, 
Twp. 26S , 
Twp. 265 1 

Range 27W, South one-half of Sections J 1, 3'!1 33 and 34, 
Range 28.W, South one-half at Sections ;Jq, 35 and J6. 
R.ange 27W, 1\11 of Sections one (l) through thirty~lx (36) inclusive. 
Range 28W, Sections 11 2, 31 !01 11, 12, 131 14, 15, 22, 23, 24; 25, 26; 'l.7, 
34, 35 and 36. 
Range 31W, South Y.z of Sections 19, 20, 21, 221 23 and 24, anl'.f all of 
Sectlons 2.'.i through 36 inclusive. 
Rilnge 32W, South East X. of Section 19; South~ of Sectlons 20, 21 1 22, 23, 
and 2~; all of Sections 25, 26, 27, 28 and 29; and Bast l1 of Sections .30 and 
311 and all of Sections 32 through 36 inclusive. 
Range JI W, All of Sections l through 36, Inclusive. 
Range .32W, All of Sections 1 through 36, Inclusive. 
R.ange .33\V, East ~1 of Sections 11 121 13, 24 and 25; and North East ~ of 
Section 36. 

WHEATLAND etE:CTRIC COOflERATIVE ASSOCIATION, INC. 

Pinney County 

T21S, R. :Jl W 1 Sections 4 to 10 Inclusive; Sections 1.5 to 22 inclusive; Sections 27 
to .34 inclusive. 

T2 IS, RJ2W 1 Sections 1 to .% lnclusi ve. 
nts, R.3JW, Sections 1 to :36 Inclusive. 
T2151 R34W 1 Sections I to J6 inclusive. 

·2· 
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T22S, R31W, 

l22S, R32W, 
T22S, lU3W, 
1225, R34W, 

Sections 2 to 11 inclusive; Sections t 4- to 23 incluslveJ Sec1lons 26 
to 3' Inclusive, · 
Sections 1 to J6 Inclusive. 
Sections. l to 36 inclusive. 
Sectlo.ns l to 36 inclusive. 

T23S, R31 w, sections l to .36 induslve. 
T23S, R.l2W, Sections l to 36 inclusive. 
T23S, R33W 1 Sections l to 36 Inclusive. 
T23S, RJ~W, Sections I to 36 Inclusive. 

TZ4S1 RJ l W, Sections l to 36 Inclusive. 
T24S, RJ2W, Sections l to 36 inclusive; excluding the portions of Sections lying 

within the corporate limits ot the City of Garden City. 
T21fS 1 RJJW, Sections l to J6 inclusiVt'!i excluding the portions of Sections lying 

within the corporate limits of the City of Garden City, 
T21JS, P,31fW1 Sections 1 to 36 inclusive. 

T2.~s. RJIW, Sections l to 18 inclusive: NYz 1~ to 24 inclusive. • 
T25S, lU2W, Sections I to 17 inclusl't'e; Eli Section l&i Nf.X Section l~; N~ Sections 

20 to 24 Inclusive. 
T255, R33W, Sections I to 12 lncluslve; Sections 14 to 2) Jnch.Jsive, 
T25S, R34W, Sections I to 24 Inclusive; Sections 30 and Jl, 

5. Public convenience will be promoted by permitting AppJlcants to transact 

the business of Electric public utilitles In the territories described in Finding No. I+ 

herein, and the applications should b¢ granted and a Certificate Issued in accordance 

with the provisions of K.S.A. 1976 Supp. 66-1, 170 et. seq. 

6. All previous certificates issuecf to Applicants by the Commission in Finney 

County, un!C5S specifically excluded hr:rein, should be superseded and cancelled by the 

granting of the instant application. 

IT IS, THEREFORE, BY THE COMMISS.ION CONSIDERED AND CERT1FIED1 

That the applications ln the instant docket be1 and th(!y hereby are, granted and 

The l.,,ane-Sc~tt Electric Cooperative, lnc., Pioneer Electric Cooperative, Inc., The 

Victory Electric Cooperative Association, Inc. and Wheatland Electric Cooperative, 

Inc. be, and they hereby are, permitted to tranS<1ct the business of electric public 

utiJltle.s in the territories described in Finding No. /j herein. 

IT IS, THEREFORE, BY THB COMMISSION ORDERE\D: 

That all previous Certificates issued to Appllcants by this Commission be, i1nd 

they hereby are, superseded and cancelled by the granting of the instant application. 

The CommissiQr~ retains jurisdiction of the subject matter a.ncl parties tor the 

purpose o! entering such further order or orders as it may deem necessary. 

BY THE COMMISSION IT IS SO CERTIFIBD AND ORDERED. 

Van Bebber, chmn.; Gray, Corn.; Loux, Com. 

STEVEN D. CAR.Tf.R, SECRETARY 

SEAL 

GDD:sw 
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EXHIBIT D 
LAW OFFICES OF 

WATKINS CALCARA,cHTD. 
MARK D. CALCARA 
MARK A. RONDEAU 
RICHARD L. FRIEDEMAN 
ALLEN G. GLENDENNING* 
JAMES M .. MCVA V 
ROBIN R. FABRICIUS** 
CHRISTOPHER J. SHEPARD 
TAYLOR P. CALCARA 

Randall Grisell 
124 Grant A venue 
Garden City, Kansas 67846 

Re: Conestoga Ethanol Plant 
Our File No. 994.11177 

Dear Randy: 

1321 MAIN, SUITE 300 
P.O. DRAWER 1110 

GREAT BEND, KANSAS67S30 
Phone 620-792-8231 
FAX 620-792-2775 

www.wcrf.com 
*Licensed in Kansas and Colorado 
**Licensed in Kansas and Missouri 

March 30, 2015 

Of Counsel 
L. EARL WATKINS, JR 

WICHITA OFFICE 
Phone 316-239-6200 

I am in receipt of your e-mail of March 26, 2015, explaining the situation regarding the 
Conestoga Ethanol Plant. If it is true that Wheatland acquiesced to the City serving the Conestoga 
Plant, it certainly is no longer the case. First, obviously the facts on the ground are significantly 
different now than they were in 2007. At that time Wheatland had an agreement with the City and 
Sunflower. Also, the senior management of Wheatland has changed. We recently determined that 
the Conestoga Ethanol Plant is still within Wheatland's certified service territory. Therefore, 
Wheatland has a right and obligation to serve this load. 

Therefore, Wheatland puts the city on notice that it no longer will agree, if it ever formally 
did, that the City would be allowed to serve the Conestoga Ethanol Plant. Further, we would like 
to discuss how to start backing the city out of the service or Conestoga and begin service by 
Wheatland. After you discuss this with your client, please contact me so that we can begin this 
process. 

If you have any questions, do not hesitate to contact me. Thank you for your attention to this 
matter. 

Sincerely, 

JMM/cmc 



EXHIBIT E 

DG 
DOERING & GRISELL,P.A. 

Michael C. Doering 
Randall D. Grisell 
Jacob M. Cunningham 

James M. McVay 
WATKINS CALCARA, CHTD. 
P. O. Drawer 111 O 
Great Bend, Kansas 67530-1110 

ATTORNEYS AT LAW 
124 GRANT A VENUE 

GARDEN CITY, KANSAS67846 
TEL: (620) 275-8084 
FAX: (620) 275-5076 

April 9, 2015 

miked@gcnet.com 
randyg@gcnet.com 
jacobc@gcnet.com 

Re: City of Garden City, Kansas/ 
Wheatland Electric Cooperative, Inc. 

Dear Jim: 

This letter is in response to your correspondence of March 30, 2015, concerning electric power 
service to the Conestoga Ethanol Plant (Conestoga) in Garden City, Kansas. The City of Garden City, 
Kansas (City), provides electric power to Conestoga. The decision of the City to be the electric power 
provider to Conestoga arose out of discussions between Wheatland Electric Cooperative, Inc. (WEC), 
and the City, wherein WEC indicated to the City that WEC did not wish to put in the necessary 
infrastructure to provide electric power to Conestoga, and that the City should do so. As a result of 
the discussions between the parties, the City constructed a substation to enable it to provide electric 
power to Conestoga. Pursuant to an agreement between Conestoga and the City, a copy of which I 
previously forwarded to you, the City has been providing service since September 2007. 

You have indicated that WEC would now like to begin providing electric power to Conestoga 
and that the City and WEC need to work out a plan to allow for the transitioning of service from the 
City to WEC. I can appreciate that the contractual relationship between WEC and the City has 
changed, and that the management of WEC has also changed. However, the City intends to continue 
to provide electric power to Conestoga, and it will not take any steps toward transition of the service 
to WEC. 

If you have any questions, please contact me. 

Very truly yours, 

~Y 
RDG:pbb 
pc: Matthew C. Allen, City Manager 

Michael J. Muirhead, Director, Public Utilities 
W:\RDG\CITY\WHEATLAND.ELEC\McVay.ltr(Conestoga).docx 

Randall D. Grisel! 

APR 1 3 2015 



Served via U.S. Mail


