BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Application of the Empire )
District Electric Company’s Proposed Tariff ) Docket No. 21-EPDE-134-TAR
Revision of the Credit/Debit Card )
Transaction Amounts. )

CURB’S RESPONSE TO STAFEF’S REPORT AND RECOMMENDATION

COMES NOW, the Citizens’ Utility Ratepayer Board (“CURB”) and hereby files its
response to Commission Staff’s (Staff) Report and Recommendation, which was filed on March
11, 2021. CURB states as follows:

1. On October 1, 2020, Empire District Electric Company (Empire or Company) filed
an application with the Kansas Corporation Commission (KCC or Commission) with a request to
modify its tariffs to reflect changes to its transaction fees for credit and debit card transactions and
e-check and ACH payments, based upon a new agreement with its payment processing vendor.
Specifically, Empire proposed adjusting the fees for residential customers who pay with credit
cards to $1.75 per transaction up to $600.00 and, for commercial customers, a $7.95 fee per
transaction up to $1,200.! These are reductions from the fees currently on Empire’s books and are
lower than the proposed rates from Docket No. 20-EPDE-459-TAR (“20-459 Docket™).? Due to
the economic impacts of the ongoing COVID-19 pandemic, credit card transaction fees are
currently being waived from applicable customers’ bills and tracked in a regulatory asset,
established in Docket No. 20-EPDE-427-ACT (“20-427 Docket™).? Empire’s request in this docket

also calls for these proposed transaction fees to be calculated and tracked in the asset.

! Application for The Empire District Electric, pg. 5 9 (October 1, 2020).
2 See Order On Unanimous Settlement Agreement, Docket No. 21-EPDE-459-TAR, (February 16, 2021).
3 Order Approving Application for Accounting Authority Order, Docket No. 20-EPDE-427-ACT (July 9, 2020).




2. On March 11, 2021, Staff filed its Report and Recommendation (“R&R”) on
Empire’s application.* Staff recounted the various Empire-specific dockets that touched on the
issue of transaction fees. Staff then evaluated the application through the requirements for credit
card payments under the Commission’s Payment Standards and concluded that the proposed fees
met the requirements.’ Under the Commission’s Payment Standards, jurisdictional utilities are not
allowed to charge customers a fee for payment via e-check. However, Empire proposes either to
offer e-check as a payment method with a transaction fee or to not offer it as a payment method.
Therefore, Staff considered the comparative benefits of charging customers for using the method
versus not having the option altogether. Staff concluded that it would be in the best interest of all
parties for the Commission to issue Empire a partial waiver of the Payment Standards to allow for
e-check payments to be subject to a transaction fee.® Finally, Staff supported the addition of the
waived transaction fees to the 20-427 regulatory asset. However, Staff emphasized that any
determination regarding the recovery of these fees would be made in a future rate case.’

3. CURB has reviewed both the Company’s 1'equest/ to approve the proposed
transaction fees and Staff’'s R&R from the perspective of residential and small commercial
ratepayers. CURB is supportive of the changes to the transaction fees and the analysis in Staff’s
R&R. The fees reflected in this docket are lower than those previous Commission-approved fees

and lower than the proposed fees from the 20-459 docket. Once the pandemic-related waiver of

Empire’s transaction fees end and charging of these fees resume, customers would then experience

* Notice of Filing of Staff’s Report and Recommendation, Docket No. 21-EPDE-134-TAR (March 11, 2021).
3 Staff’s R&R, pg. 7.

61d. at pg. 8.
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comparative savings with these proposed, as opposed to the prior fee structure. Therefore, CURB
is supportive of the proposed transaction fees.

4. CURB agrees with Staff’s analysis of the Commission’s Payment Standards and
the conclusion that the proposed fees comply with the requirements.® Although lower transaction
limits may impact customers with larger bills, Staff’s analysis indicates that the average customer
bill is well under the proposed limits, which mitigates those potential impacts. In the event that a
customer is experiencing burdens with the new transaction limits, CURB encourages Empire to
work with those customers directly to reach an amicable solution. CURB is also satisfied with
Staff’s conclusion that the fees will be revenue-neutral for the Company and only assessed to those
customers using the service, as required by the Payment Standards. CURB would draw attention
to Paragraph 2.b of Section I of the Payment Standards which addresses who pays for the costs of
these transactions. Customers who do not utilize these payment methods cannot be burdened with
those same costs. Even though CURB is agreeable to the waiving of the transaction fees and
tracking within a regulatory asset, CURB believes that this particular topic could require special
attention in any future request for recovery.

5. CURB agrees with Staff’s recommendation to grant a partial waiver of the Payment
Standards to facilitate the use of an e-check, a previously unavailable payment method. E-checks
may provide a new alternative for remote payments that can cut down on person-to-person contact
and add convenience for customers. In regards to the additional fee for this service, customers
should be able to access that information easily to fully understand all available payment options

in order to choose the best one for them.

8 Staff R&R, pgs. 6-7.




WHEREFORE, CURB respectfully requests that the Commission grant Empire’s requests

contained in Empire’s application, as recommended by Staff’s R&R.

Respectfully submitted,

David W. Nickel, Consumer Counsel #11170
Todd E. Love, Attorney #13445

Joseph R. Astrab, Attorney #26414

Citizens’ Utility Ratepayer Board

1500 SW Arrowhead Road

Topeka, KS 66604

(785) 271-3200

d.nickel@curb.kansas.gov
t.love@curb.kansas.gov
j.astrab@curb.kansas.gov




VERIFICATION

STATE OF KANSAS )
) SS:
COUNTY OF SHAWNEE )

I, Joseph R. Astrab, of lawful age and being first duly sworn upon my oath, state that I am
an attorney for the Citizens’ Utility Ratepayer Board; that I have read and am familiar with the
above and foregoing document and attest that the statements therein are true and correct to the best
of my knowledge, information, and belief.

Joseph R. Astrab
W
SUBSCRIBED AND SWORN to before me this / day of March, 2021.

A oot

Notary Public

My Commission expires: 3. 02%->0> |

' ; SHONDA D. RABB
EFAE Notary Public - State of Kansas
My Appt. Expires Aug. 3. 2021




CERTIFICATE OF SERVICE

21-EPDE-134-TAR

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing
document was served by electronic service on this 18" day of March, 2021, to the

following:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA, KS 66067
iflaherty@andersonbyrd.com

DIANA CARTER, DIRECTOR OF LEGAL
SERVICES

EMPIRE DISTRICT ELECTRIC
COMPANY

602 S JOPLIN AVE

JOPLIN, MO 64801
Diana.Carter@libertyutilities.com

CHRISTY LONDERHOLM, SENIOR
REGULATORY ANALYST

EMPIRE DISTRICT ELECTRIC
COMPANY

602 S JOPLIN AVE

JOPLIN, MO 64801
Christy.Londerholm@]libertyutilities.com

SHERI RICHARD, DIRECTOR, RATES
AND REGULATORY AFFAIRS
EMPIRE DISTRICT ELECTRIC
COMPANY

602 S JOPLIN AVENUE

PO BOX 127

JOPLIN, MO 64802
Sheri.Richard@libertyutilities.com

ANGELA CLOVEN, PLANNING AND
REG SPECIALIST

EMPIRE DISTRICT INDUSTRIES, INC.
602 JOPLIN

PO BOX 127

JOPLIN, MO 64802-0127
Angela.Cloven@libertyutilities.com

COLE BAILEY, LITIGATION COUNSEL
KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

c.bailey@kcc.ks.gov

LAUREN LAUSHMAN, OFFICE OF
GENERAL COUNSEL ATTORNEY
KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
l.laushman@kcc.ks.gov

GREG TILLMAN

LIBERTY UTILITIES CORP
602 S JOPLIN AVE

PO BOX 127

JOPLIN, MO 64802-0127
greg.tillman@libertyutilities.com

%M Kadds

Shonda Rabb
Public Service Administrator




