
THE STATE CORPORATION COMMISSION 

OF THE STATE OF KANSAS 

Before Commissioners: Shari Feist Albrecht, Chair 

Jay Scott Emler 

Dwight D. Keen 

In the Matter of the Joint Application of 

Westar Energy, Inc. and Kansas Gas and 

Electric Company for Approval to Make 

Certain Changes in their Charges for Electric 

Services. 

) 

) 

) 

) 

) 

Docket No. 18-WSEE-328-RTS 

ORDER GRANTING LIMITED INTERVENTION TO 

CLIMATE AND ENERGY PROJECT 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission). Having examined its files and records, and being fully advised in the premises, the 

Commission finds and concludes as follows: 

Background 

1. On February 1, 2018, Westar Energy, Inc. (Westar) and Kansas Gas and Electric

Company (KG&E) (Westar and KG&E collectively referred to as "Westar") filed a Joint 

Application requesting authorization to make certain changes to their charges for electric service 

in Kansas pursuant to K.S.A. 66-117 and K.A.R. 82-1-231.1 

2. On March 8, 2018, the Commission issued a procedural schedule, setting a deadline

of June 11, 2018 for intervenor direct testimony.2 

3. On May 3, 2018, Sierra Club, which asserted an interest “in promoting clean, low-

cost energy resources,” was granted intervention.3 

1 Joint Application, p. 1 (Feb. 1, 2018). 
2 Order Setting Procedural Schedule, ¶ 4 (Mar. 8, 2018). 
3 Order Granting Sierra Club’s Petition to Intervene, ¶ 3 and Ordering Clause A (May 3, 2018). 
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4. On June 7, 2018, Vote Solar, which asserted an interest in “bringing solar energy 

into the mainstream,” was granted intervention, “conditioned on combining its activities in the 

docket with Sierra Club pursuant to K.S.A. 77-521(c)(3).”4 

5. On June 22, 2018, eleven (11) days after intervenor direct testimony was due, 

Climate and Energy Project (CEP) petitioned to intervene, claiming its “unique interest in 

promoting DG residential solar and energy efficiency which will in turn benefit the long-term 

economic, environmental and public health interests of the people of Kansas.”5 CEP asked for 

intervention under K.S.A. 77-521(b), which gives the Commission discretion to grant intervention 

upon determining that such is in the interests of justice and will not interfere with the orderly and 

prompt disposition of the matter.6 CEP claimed that it alone “has a demonstrated record of 

advocacy for adoption of policies and programs intended to promote and support increased use of 

residential DG, energy efficiency and conservation measures,” and therefore, full intervention is 

justified.7   

 Legal Standards 

6. The Commission shall grant intervention if the petition: (1) is submitted in writing 

and properly served; (2) states facts demonstrating the petitioner's legal rights, duties, privileges, 

immunities or other legal interests may be substantially affected by the proceeding or that the 

petitioner qualifies as an intervenor under any provision of law; and (3) the interests of justice and 

the orderly and prompt conduct of the proceedings will not be impaired by allowing the 

intervention.8 The Commission has discretion to grant intervention at any time where intervention 

                                                           
4 Order Consolidating Vote Solar and Sierra Club Interventions, ¶ 3 and Ordering Clause A (June 7, 2018). 
5 Petition to Intervene of Climate and Energy Project, ¶ 15 (June 22, 2018) (Petition). 
6 Petition, ¶ 13. 
7 Petition, ¶ 14. 
8 K.S.A. 77-521(a); K.A.R. 82-1-225(a). 
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is in the interests of justice and will not impair the orderly and prompt conduct of the proceedings.9 

At any time during a proceeding, the Commission may impose limitations on an intervenor’s 

participation, which may include limiting an intervenor’s participation to designated issues in 

which the intervenor has a particular interest demonstrated by the petition, limiting intervenor 

discovery, cross-examination and other procedures, and requiring intervenors to consolidate their 

participation in the proceedings.10 

Findings and Conclusions 

7. CEP submitted its Petition to Intervene in writing and properly served it, pursuant 

to K.S.A. 77-521(a)(1). The Commission agrees with CEP that consideration of its intervention 

request falls under the discretionary intervention provision of K.S.A. 77-521(b).  

8. The Commission is unpersuaded by CEP’s contention that it “has a unique interest 

in promoting DG residential solar and energy efficiency.”11 As stated above, both Sierra Club and 

Vote Solar promote policies and programs in favor the same. Nonetheless, the Commission finds 

no evidence that the interests of justice will be impaired by CEP’s intervention on such matters.  

 9. However, the Commission finds that CEP’s filing of its Petition eleven (11) days 

after the deadline for intervenor testimony and its failure to file any testimony concurrently with 

its Petition demonstrate that full intervention would impair the orderly and prompt conduct of the 

proceedings. Thus, the Commission elects to limit CEP’s intervention pursuant to K.S.A. 77-

521(c) and K.A.R. 82-1-225(c). Under K.S.A. 77-521(c)(1), CEP is limited to participation on the 

issues of DG residential solar and energy efficiency. Under K.S.A. 77-521(c)(2), CEP is limited 

to cross-examination at the hearing, if applicable, and submission of a post-hearing brief, if 

                                                           
9 K.S.A. 77-521(b); K.A.R. 82-1-225(b). 
10 K.S.A. 77-521(c); K.A.R. 82-1-225(c). 
11 Contra Petition, ¶ 15. 
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applicable. Under K.S.A. 77-521(c)(3), CEP must combine any cross-examination at the hearing 

and any post-hearing brief with that of Sierra Club and Vote Solar. 

10. The Commission finds the CEP should be granted limited intervention in this

docket. CEP will be added to the mailing list, and electric service of pleadings, communications, 

and correspondence should be delivered to counsel of record as follows: 

Robert V. Eye 

Robert V. Eye Law Office, L.L.C. 

4840 Bob Billings Pky., Suite 1010 

Lawrence, KS 66049 

785-234-4040 (Tel)

785-749-1202 (Fax)

bob@kauffmaneye.com

THEREFORE, THE COMMISSION ORDERS: 

A. CEP is granted limited intervention in accordance with paragraph 9 above.

B. Any party may file and serve a petition for reconsideration pursuant to the

requirements and time limits established by K.S.A. 77-529(a)(1).12 

C. The Commission retains jurisdiction over the subject matter and parties for the

purpose of entering such further orders as it deems necessary. 

BY THE COMMISSION IT IS SO ORDERED. 

Albrecht, Chair; Emler, Commissioner; Keen, Commissioner 

Dated: ______________________ 

_________________________ 

Lynn M. Retz 

Secretary to the Commission 

MJD 

12 K.S.A. 66-118b; K.S.A. 77-503(c); K.S.A. 77-531(b). 

07/10/2018
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I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of 

electronic service on ________________________.

JAMES G. FLAHERTY, ATTORNEY

ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA, KS 66067

Fax: 785-242-1279

jflaherty@andersonbyrd.com

KURT J. BOEHM, ATTORNEY

BOEHM, KURTZ & LOWRY

36 E SEVENTH ST STE 1510

CINCINNATI, OH 45202

Fax: 513-421-2764

kboehm@bkllawfirm.com

JODY KYLER COHN, ATTORNEY

BOEHM, KURTZ & LOWRY

36 E SEVENTH ST STE 1510

CINCINNATI, OH 45202

Fax: 513-421-2764

jkylercohn@bkllawfirm.com

MARTIN J. BREGMAN

BREGMAN LAW OFFICE, L.L.C.

311 PARKER CIRCLE

LAWRENCE, KS 66049

mjb@mjbregmanlaw.com

C. EDWARD PETERSON

C. EDWARD PETERSON, ATTORNEY AT LAW

5522 ABERDEEN

FAIRWAY, KS 66205

Fax: 913-722-0181

ed.peterson2010@gmail.com

THOMAS J. CONNORS, ATTORNEY AT LAW

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3116

tj.connors@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3116

t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3116

d.nickel@curb.kansas.gov

SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3116

s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3116

d.smith@curb.kansas.gov
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EARTHJUSTICE
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dbender@earthjustice.org
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1625 Massachusetts Ave., NW

Suite702

Washington, DC 20036
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Suite 702

Washington, DC 20036

aluna@earthjustice.org

JILL TAUBER
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Suite 702

Washington, DC 20036
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EARTHJUSTICE

1625 Massachusetts Ave., NW

Suite 702

Washington, DC 20036
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GABRIELLE WINICK
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Washington, DC 20036
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ELIZABETH A. BAKER

6610 SW 29th St.

Topeka, KS 66614

betsy@bakerlawks.com

GREG WRIGHT

EMG, INC.

420 NE LYMAN RD.

TOPEKA, KS 66608

greg@emgnow.com

KEVIN HIGGINS

ENERGY STRATEGIES, LLC

PARKSIDE TOWERS

215 S STATE ST STE 200

SALT LAKE CITY, UT 84111

Fax: 801-521-9142

khiggins@energystrat.com

DAVID BANKS, CEM, CEP

FLINT HILLS ENERGY CONSULTANT

117 S PARKRIDGE

WICHITA, KS 67209

david@fheconsultants.net
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