
BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Petition of Evergy Kansas
Central, Inc., Evergy Kansas South, Inc., and
Evergy Metro, Inc. for Determination of the
Ratemaking Principles and Treatment that Will
Apply to the Recovery in Rates of the Cost to
be Incurred for Certain Electric Generation
Facilities under K.S.A. 66-1239.

)
)
)
) Docket No. 25-EKCE-207-PRE
)
)
)

RESPONSE TO EVERGY'S MOTION TO MODIFY PROTECTIVE ORDER

Atmos Energy Corporation ("Atmos Energy") and Kansas Gas Service, a division of ONE Gas,

Inc. ("Kansas Gas Service"), file this Response to Evergy Kansas Central, Inc. and Evergy Kansas

South, Inc.'s (together as "Evergy") Motion to Modify Protective Order filed on January 30, 2025.

1. Evergy asks the Kansas Corporation Commission to modify the Protective Order issued

in the above-captioned docket. Specifically, Evergy asks that the Commission to allow for certain

discovery and testimony relating to Evergy's procurement of gas supply to serve the proposed two

combined cycle natural gas (CCNG") generation facilities to be designated as Highly Confidential

Information Regarding Natural Gas Inputs and not available for review by Atmos Energy and Kansas

Gas Service. 

2. Atmos Energy and Kansas Gas Service do not object to Evergy's request to modify the

Protective Order. However, Atmos Energy and Kansas Gas Service request that any information

designated by Evergy as Highly Confidential Information Regarding Natural Gas Inputs be made

available to "outside counsel attorneys' eyes only" for review by only the outside counsel for Atmos

Energy and Kansas Gas Service for the reasons stated herein.

3. On November 6, 2024, Evergy filed a Petition for Determination of Ratemaking
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Principles and Treatment with the Commission with respect to its plan to build, among other electric

generation facilities, two (2) CCNG generation facilities to be located in Reno and Sumner Counties

in Kansas.  Evergy plans to connect the two facilities to existing interstate and intrastate pipelines

located nearby the facilities and use those pipelines to transport the natural gas that will be used to fuel

the two facilities. 

4. On November 15, 2024, Atmos Energy filed its petition to intervene in this docket. As

indicated in its petition, Atmos Energy currently contracts with some of the same pipelines that may

be used by Evergy to transport natural gas for its retail natural gas sales customers in Kansas and

wants to make sure that Evergy's plans do not negatively interfere with Atmos Energy's ability to

continue to provide reliable and reasonable cost natural gas supplies to its Kansas customers. Atmos

Energy's request to intervene to represent its interests and the interests of its customers relating to what

impact approval of Evergy's application and Evergy's fuel supply plans will have on Atmos Energy's

ability to continue to obtain reliable and reasonable cost natural gas supplies for its natural gas

customers was approved by the Commission on November 26, 2024. Atmos Energy can't represent

its interest and the interest of its natural gas distribution customers without at least its outside counsel

being able to review discovery and testimony relating to Evergy's gas supply plans relating to its

proposed CCNG generating facilities and to ask questions, if necessary, relating to those plans during

the confidential portion of the evidentiary hearing. This procedure has been adopted in other

Commission proceedings and provides a fair balance between protecting the confidentiality of

Evergy's gas supply plans and the need for Atmos Energy to protect its natural gas distribution

customers from any unattended consequences that approval of the CCNG generating facilities might
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have on it and its customers.1

5. On November 18, 2025, Kansas Gas Service filed its petition to intervene. As indicated

in its petition, Kansas Gas Service currently contracts with some of the same pipelines as Evergy

proposes to use to transport natural gas to its retail natural gas sales customers. Kansas Gas Service

requested to intervene to represent its interest and the interests of its customers. In particular, Kansas

Gas Service is focused on how the increased demand for natural gas to meet the service obligations

of electric public utilities impacts Kansas Gas Service's ability to meet its own service obligations. The

Commission approved Kansas Gas Service's intervention on November 26, 2024. Kansas Gas Service

can't represent its interests and the interests of its natural gas distribution customers without at least

its outside counsel being able to review discovery and testimony relating to Evergy's gas supply plans

relating to its proposed CCNG generating facilities and to ask questions, if necessary, relating to those

plans during the confidential portion of the evidentiary hearing. This procedure has been adopted in

other Commission proceedings and provides a fair balance between protecting the confidentiality of

Evergy's gas supply plans and the need for Kansas Gas Service to protect its natural gas distribution

customers from any unattended consequences that approval of the CCNG generating facilities might

have on it and its customers.

6. Counsel for Atmos Energy and Kansas Gas Service has conferred with counsel for

Evergy regarding whether Evergy has any objection to the "outside counsel attorneys' eyes only"

modification to Evergy's motion and is waiting to hear back from Evergy. However, given the fact that

the Commission intends to take up Evergy's motion to modify the Protective Order at its open meeting

1In the same docket referenced by Evergy in its Motion to Amend Procedural Schedule, the Commission set up
a process to allow "outside counsel attorneys' eyes only" review of Highly Confidential information. Docket No.
21-KGSG-332-GIG, Presiding Officer's Amended Protective Order, filed October 27, 2011, pages 16-17, paragraph
16.
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on February 4, 2025, Atmos Energy and Kansas Gas Service have elected to file this response with

the Commission. They will supplement this response should they hear back from Evergy.

WHEREFORE, Atmos Energy and Kansas Gas Service request that Evergy's motion to amend

the Protective Order be subject to any discovery information or testimony/exhibits designated as

Highly Confidential Information Regarding Natural Gas Inputs by Evergy be allowed to be reviewed

by outside counsel for Atmos Energy and Kansas Gas Service as "outside counsel attorneys' eyes

only," and that outside counsel be allowed, if necessary, to cross-examine on such information during

any confidential portion of the evidentiary hearing scheduled in this docket.

_______________________________________
James G. Flaherty, #11177
ANDERSON & BYRD, LLP
216 S. Hickory ~ P.O. Box 17
Ottawa, Kansas 66067
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com

Shelly M. Bass, Associate General Counsel
Atmos Energy Corporation
5430 LBJ Freeway, 1800 Three Lincoln Centre
Dallas, Texas 75240
(972) 855-3756, telephone
(972) 855-3080, facsimile
shelly.bass@atmosenergy.com

Attorneys for Atmos Energy Corporation 

4



 

___________________________________________
James G. Flaherty, #11177
ANDERSON & BYRD, LLP
216 S. Hickory ~ P.O. Box 17
Ottawa, Kansas 66067
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com

Robert Elliott Vincent, #26028
KANSAS GAS SERVICE
7421 West 129th Street
Overland Park, Kansas 66213-2634
(913) 319-8615, telephone
(913) 319-8622, facsimile
robert.vincent@onegas.com

Attorneys for Kansas Gas Service, a division of ONE
Gas, Inc.
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VERIFICATION

STATE OF KANSAS, COUNTY OF FRANKLIN, ss:

James G. Flaherty, of lawful age, being first duly sworn on oath, deposes and says he is the

attorney for Atmos Energy Corporation and Kansas Gas Service, a division of ONE Gas, Inc., above

named; that he has read the above and foregoing Response to Evergy's Motion to Modify Protective

Order; and the statements contained therein are true.

___________________________________________
James G. Flaherty

SUBSCRIBED AND SWORN to before me this 3rd day of February, 2025.

___________________________________________
Notary Public

Appointment/Commission Expires:
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing was sent via electronic mail this 3rd day
of February, 2025, addressed to:

SHELLY M. BASS
shelly.bass@atmosenergy.com

KATHLEEN R. OCANAS
Kathleen.Ocanas@atmosenergy.com

JOSEPH R. ASTRAB
Joseph.Astrab@ks.gov

TODD E. LOVE
Todd.Love@ks.gov

SHONDA RABB
Shonda.Rabb@ks.gov

DELLA SMITH
Della.Smith@ks.gov

RANDALL F. LARKIN
rlarkin@lawrenceks.org

BRANDON McGUIRE
bmcguire@lawrenceks.org

KATHY RICHARDSON
krichardson@lawrenceks.org

TONI WHEELER
twheeler@lawrenceks.org

DOROTHY BARNETT
barnett@climateandenergy.org

CATHRYN J. DINGES
Cathy.Dinges@evergy.com

LESLIE WINES
leslie.wines@evergy.com

DANIEL J. BULLER
dbuller@foulston.com

MOLLY E. MORGAN
mmorgan@foulston.com

SARAH C. OTTO
sotto@foulston.com

LEE M. SMITHYMAN
lsmithyman@foulston.com

C. EDWARD WATSON
cewatson@foulston.com

JAMES P. ZAKOURA
jzakoura@foulston.com

KEVIN M. FOWLER
kfowler@fflawllp.com

CONSTANCE CHAN
constance.chan@hfsinclair.com

JON LINDSEY
jon.lindsey@hfsinclair.com

BRIAN G. FEDOTIN
Brian.Fedotin@ks.gov

JUSTIN T. GRADY
Justin.Grady@ks.gov

PATRICK J. HURLEY
Patrick.Hurley@ks.gov

CARLY R. MASENTHIN
Carly.Masenthin@ks.gov

JANET L. BUCHANAN
janet.buchanan@onegas.com

LORNA M. EATON
lorna.eaton@onegas.com

ROBERT E. VINCENT
robert.vincent@onegas.com

PAUL MAHLBERG
mahlberg@kmea.com

TERRI J. PEMBERTON
pemberton@kmea.com

DARREN PRINCE
prince@kmea.com
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JAMES GING
jging@kpp.agency

COLIN HANSEN
chansen@kpp.agency

LARRY HOLLOWAY
lholloway@kpp.agency

ALISSA GREENWALD
agreenwald@keyesfox.com

JASON KEYES
jkeyes@keyesfox.com

PATRICK PARKE
patparke@mwenergy.com

AARON ROME
arome@mwenergy.com

VALERIE SMITH
vsmith@morrislaing.com

TREVOR WOHLFORD
twohlford@morrislaing.com

GLENDA CAFER
gcafer@morrislaing.com

RITA LOWE
rlowe@morrislaing.com

WILL B. WOHLFORD
wwohlford@morrislaing.com

ASHOK GUPTA
agupta@nrdc.org

DAN BRUER
dan.bruer@newenergyeconomics.org

TIM OPITZ
tim.opitz@opitzlawfirm.com

ANNE E. CALLENBACH
acallenbach@polsinelli.com

FRANK A. CARO
fcaro@polsinelli.com

JARED R. JEVONS
jjevons@polsinelli.com

GREG WRIGHT
gwright@prioritypower.com

JAMES OWEN
james@renewmo.org

TIMOTHY J. LAUGHLIN
tlaughlin@schoonoverlawfirm.com

PEGGY A. TRENT
peg.trent@jocogov.org

ROBERT R. TITUS
rob@tituslawkc.com

J.T. KLAUS
jtklaus@twgfirm.com

KACEY S. MAYES
ksmayes@twgfirm.com

TIMOTHY E. McKEE
temckee@twgfirm.com

JOHN J. McNUTT
john.j.mcnutt.civ@army.mil

DAN LAWRENCE
dlawrence@usd259.net

KEVIN K. LACHANCE
kevin.k.lachance.civ@army.mil

___________________________________________
James G. Flaherty
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