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NOTICE OF PENALTY ASSESSMENT
February 8, 2018 18-TRAM-321-PEN

Nicholas Matthew Smith, Owner
d/b/a Alltrade

P O Box 2264

Garden City, Kansas 67846

This is a notice of a penalty assessment against Nicholas Matthew Smith, d/b/a Alltrade (Alltrade)
for violation(s) of Kansas Motor Carrier Safety Statutes, Rules, and Regulations discovered during a
compliance review conducted on January 10, 2018, by Kansas Corporation Commission Special
Investigator Penny Fryback. Penalty amounts are assessed in accordance with the FY 2018 Uniform
Penalty Assessment Matrix, approved by the Commission on June 27, 2017. For a full description of the
penalty and terms and obligations, please refer to the Penalty Order attached to this notice.

IF YOU ACCEPT THE PENALTY:

Alltrade has been assessed a $1,850 penalty. You have thirty (30) days from the date of service of
this Penalty Order to pay the fine, unless you choose the reduced penalty option explained below. Please
remit payment of $1.850 through your personal account with the Kansas Corporation Commission’s
KTRAN system located at https://puc.kcc.ks.gov/ktran/.  If you have not received a letter from the
Transportation Division assigning yvou a PIN, please contact that Division at 785-271-3145. You must have
an account through KTRAN to pay the penalty owed.

ALLTRADE IS A NEW ENTRANT MOTOR CARRIER AND MAY BE ELIGIBLE FOR
A PENALTY REDUCTION OF FIFTY PERCENT (50%) UNDER THE FOLLOWING TERMS:

New Entrant motor carriers are eligible for a one-time, fifty-percent (50%) reduction in the penalty
assessed motor carriers. You have to agree to meet the terms and obligations set out in the attached Reduced
Penalty Agreement to be eligible for the reduction. A fifty-percent (50%) reduction in the penalty assessed
may be available if:

(1) within fifteen (15) days from the date of this Penalty Order, the carrier signs and submits the
attached Reduced Penalty Agreement to Litigation Counsel at the above address;

(2) within thirty (30) days from the date of this Penalty Order, the carrier submits to Transportation
Staff a Corrective Action Plan (CAP) documenting the violation(s) described in the attached Order,
including specific and detailed information explaining the carrier’s efforts and concrete steps taken to
ensure the violation(s) do not occur in the future;

(3) within thirty (30) days from the date of this Penalty Order, the carrier sends an individual
responsible for safety compliance to attend a Commission-sponsored safety seminar, and proof of
attendance must be submitted to the undersigned Litigation Counsel shortly thereafter; and

(4) within eighteen (18) months from the date of this Penalty Order, the carrier must submit to a
follow-up Safety Compliance Review. Transportation Staff will contact the carrier to schedule the review.



If a carrier is approved for a fifty-percent (50%) reduced penalty, an Order Amending Penalty
Assessment assessing the reduced penalty and setting out the terms and conditions stated above may be
issued by the Commission. Payment of the reduced penalty of $925 would be due within 30 days from the
date of service of the Order Amending Penalty Assessment.

IF YOU CONTEST THE PENALTY ORDER:

You have the right to request a hearing if you contest the terms of the Penalty Order. A
request for hearing must be made in writing, setting forth the specific grounds upon which relief is sought.
Nicholas Matthew Smith, d/b/a Alltrade must file within fifteen (15) days from the date of service of this
Order, the request for hearing with the Commission’s electronic filing system found at
https://puc.kcc.ks.gov/e-filing/e-express/, and mail a copy of the request for hearing to Litigation Counsel
at the above address. If you do not have access to the internet, you can mail an original and seven (7) copies
of the request to the Secretary to the Commission at 1500 S.W. Arrowhead Road, Topeka, Kansas 66604,
and mail a copy of the request to Litigation Counsel. K.A.R. 82-1-215; K.S.A. 2016 Supp. 77-542.

IF YOU FAIL TO ACT:

Failure to adhere to the terms and obligations set out in the attached Penalty Order, including
payment of the penalty of $1,850 within thirty (30) days from the date of service of the Penalty Order, or
in the alternative, provide a written request for a hearing within 15 days from the date of service of the
Penalty Order, will result in the Order becoming final and the terms and conditions set out therein will be
enforced. If Alltrade submits the attached Reduced Penalty Agreement as explained above, an Order
Amending Penalty Assessment may be issued assessing the reduced penalty of $925 and that payment
would become due within thirty (30) days from the date of service of the Order Amending Penalty
Assessment.

Respectfully,

Sag X(L
Litigation Counsel
(785)271-3118
a.latif@kcc.ks.gov
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REDUCED PENALTY AGREEMENT

18-TRAM-321-PEN

Nicholas Matthew Smith, d/b/a Alltrade (Alltrade) hereby submits this Reduced Penalty Agreement
for approval of a fifty percent (50%) reduction in the penalty assessed in the Penalty Order dated February
6,2018. Alltrade has agreed to comply with the following terms and obligations:

1. Alltrade has submitted, within fifteen (15) days from the date of the Penalty Order this
signed and dated Reduced Penalty Agreement to Litigation Counsel.

2. Alltrade will, within thirty (30) days from the date of the Penalty Order, submit to
Transportation Staff a Corrective Action Plan (CAP) documenting the violation(s) and describing specific
and detailed information explaining its efforts and concrete steps taken to ensure the violation(s) do not
occur in the future. I understand the CAP must be approved by Transportation Staff to become eligible for
the 50% reduced penalty.

3. Alltrade will, within thirty (30) days from the date of the Penalty Order, send an individual
responsible for safety compliance to attend a Commission-sponsored safety seminar, and proof of
attendance will be submitted to the Litigation Counsel.

4, Alltrade will be available within eighteen (18) months from the date of the Penalty Order
for a follow-up Safety Compliance Review. Transportation Staff will contact the carrier to schedule the
review.

Nicholas Matthew Smith, d/b/a Alltrade understands that if approved, an Order Amending
Penalty Assessment will be issued by the Commission assessing a reduced penalty of $925, and will set
out the terms and conditions stated above. Once the Order Amending Penalty Assessment is issued by
the Commission, Alltrade will have thirty (30) days from the date of service of that Order to pay the
reduced penalty assessed.

Dated this day of ,2018.

Nicholas Matthew Smith, d/b/a Alltrade

Nicholas Matthew Smith
Owner

(This Agreement can be mailed via U.S. Mail to the address above to the attention of Ahsan Latif,
Litigation Counsel, or sent via e-mail to v.jacobsen@kcc.ks.gov and alatif@kce.ks.gov.)




THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Shari Feist Albrecht, Chair
Jay Scott Emler
Pat Apple

In the Matter of the Investigation of Nicholas
Matthew Smith, d/b/a Alltrade, of Garden
City, Kansas, Regarding the Violation of the
Motor Carrier Safety Statutes, Rules and
Regulations and the Commission’s Authority to
Impose Penalties, Sanctions and/or the
Revocation of Motor Carrier Authority.

Docket No. 18-TRAM-321-PEN

N N N N N N N’

PENALTY ORDER

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). Having examined its files and records, and being duly advised in the
premises, the Commission finds and concludes as follows:

L JURISDICTION

1. Pursuant to K.S.A. 2016 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-1,114b
and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise and
control motor carriers, as defined in K.S.A. 2016 Supp. 66-1,108, doing business or procuring
business in Kansas, and is empowered to do all things necessary and convenient for the exercise
of such power, authority and jurisdiction.

2. Pursuant to K.S.A. 2016 Supp. 66-1,129a, 66-1,130 and 66-1,142b, the
Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines
against every motor carrier and every person who violates any provision of Kansas law in regard
to the regulation of such motor carriers and persons, or who fails to obey any order, decision or

regulation of the Commission.



3. The Commission has the authority, pursuant to K.A.R. 82-1-237, to investigate an
entity under the Commission’s jurisdiction and order a hearing on the Commission’s own motion
when the Commission believes the entity is in violation of the law or any order of the Commission.

II. BACKGROUND

4, Nicholas Matthew Smith, d/b/a Alltrade (Alltrade) has common operating authority
with the Commission and further operates under USDOT number 2465753.

5. Nicholas M. Smith attended a Commission-sponsored Motor Carrier Education and
Safety Instructional Meeting on August 31, 2015, on behalf of Alltrade.

6. Alltrade is a common motor carrier which primarily hauls general freight, metal,
sheets, coils, rolls, building materials and applicances.

7. Alltrade is a New Entrant motor carrier and may be eligible for a fifty-percent
(50%) reduction of the penalty(s) assessed below.

III. STATEMENT OF FACTS

8. Pursuant to the jurisdiction and authority cited above, on January 10, 2018,
Commission Staff (Staff) Special Investigator Penny Fryback conducted a compliance review of
the operations of Alltrade. A copy of the safety compliance review is attached hereto as
Attachment “A” and is hereby incorporated by reference. As a result of this investigation, the
special investigator identified four (4) violation(s) of the Motor Carrier Safety Regulations.

a. On December 19, 2017, Alltrade required or permitted its driver, Nicholas
Matthew Smith, to operate a commercial motor vehicle, a 1999 Ford F250,
VIN ending in 99338, GVWR 8,800 lbs., pulling a tandem axle car trailer
with no title and not registration, in interstate commerce from Garden City,

Kansas to Big Springs, Texas. This trip is evidenced by Driver’s Daily Log,



dated December 19, 2017, a copy of which is attached hereto as Attachment
“B” and is hereby incorporated by reference. At the time of this
transportation, Alltrade failed to keep minimum records of inspection and
repairs on the 1999 Ford F250 pickup and the tandem axle car trailer. The
carrier’s failure to maintain the required records of vehicle inspection,
maintenance, and repair on the commercial motor vehicles owned for 30
days is in violation of 49 C.F.R. 396.3(b), adopted by K.A.R. 82-4-3j, and
authorized by K.S.A. 2016 Supp. 66-1,129. Staff recommends a fine of
$350.

. During the transportation described in paragraph a., above, Alltrade had not
obtained a periodic (annual) inspection on the 1999 Ford F250 and the
tandem axle car trailer. The carrier’s failure to conduct periodic (annual)
inspections on commercial motor vehicles is a violation of 49 C.F.R.
396.17(c), adopted by K.A.R. 82-4-3j, and authorized by K.S.A. 2016 Supp.
66-1,129. Staff recommends a fine of $250.

On December 11, 2017, Alltrade required or permitted its driver, Nicholas
Matthew Smith, to operate a CDL-required commercial motor vehicle, a
2003 Freightliner, VIN ending in 12925, GVWR 33,000 1bs., pulling a 2007
Chaparral forklift semi-trailer, VIN ending in 949135, GVWR 60,000 1bs.,
in and around the area of Garden City, Kansas, and further driving to
Ulysses, Kansas. This trip is evidenced by Delivery Agreement #9157767-
1 and Delivery Agreement #9151887-1, copies of which are attached hereto

as Attachment “C” and are hereby incorporated by reference. At the time



of this transportation, driver Nicholas Matthew Smith reported on his
Driver’s Daily Log as “Off Duty” for the entire day, thereby providing a
false log entry. Alltrade’s falsifying records of duty status is a violation of
49 C.F.R. 395.8(¢)(1), adopted by K.A.R. 82-4-3a, and authorized by
K.S.A. 2016 Supp. 66-1,129. Staff recommends a fine of $1,000.
d. During the transportation described in paragraph a., above, driver Nicholas
Matthew Smith came on duty at 8:00 a.m. and was on duty and driving until
5:45 p.m., without taking a 30 minute break. See, Attachment “B”.
Alltrade’s failure to provide “rest breaks™ to its drivers if more than eight
(8) hours have passed since the end of the driver’s last off-duty or sleeper-
berth period of at least 30 minutes is a violation of 49 C.F.R. 395.3(a)(3)(ii),
adopted by K.A.R. 82-4-3, and implemented by K.S.A. 2016 Supp. 66-
1,129. Staff recommends a fine of $250.
IV. STAFF’S RECOMMENDATIONS
9. Based upon the available facts, Staff recommends the Commission find Alltrade
committed four (4) violation(s) of Kansas law that governs motor carriers, including various
provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the Kansas
Administrative Regulations, and is therefore subject to sanctions or fines imposed by the
Commission.
10.  Staff recommends a civil penalty of $1,850 for four (4) violation(s) of the Motor
Carrier Safety Statutes, Rules and Regulations.
I1.  Staff provides notice to the Commission that Nicholas Matthew Smith, d/b/a

Alltrade is a New Entrant motor carrier and may be eligible for a fifty-percent (50%) reduced civil



penalty. The carrier must submit to Litigation Counsel within fifteen (15) days of the date of this
Penalty Order the signed and dated Reduced Penalty Agreement and Transportation Staff must
approve the carrier’s Corrective Action Plan (CAP).

12. Staff recommends Nicholas Matthew Smith, d/b/a Alltrade submit a Corrective
Action Plan (CAP) within thirty (30) days of the date of this Penalty Order, to Transportation Staff,
documenting the violation(s) described in this Penalty Order, including specific and detailed
information explaining the carrier’s efforts and concrete steps taken to ensure the violation(s) do
not occur in the future. The CAP must be approved by Transportation Staff to qualify for the fifty-
percent (50%) discount.

13.  Staff further recommends that a representative from Alltrade attend a Commission-
sponsored safety seminar within ninety (90) days from the date of this Order, and provide proof of
attendance to Litigation Counsel.

14.  Finally, Staff recommends that Alltrade submit to one follow-up safety compliance
review within eighteen (18) months from the date of this Order. Staff will contact the motor carrier
at a later date to determine an appropriate time for this review.

V. CONCLUSIONS OF LAW

15. The Commission finds it has jurisdiction over Alltrade because it is a motor carrier
as defined in K.S.A. 2016 Supp. 66-1,108.

16.  The Commissi;)n finds a penalty of $1,850 should be assessed to Alltrade for
committing four (4) violétion(s) of Kansas law that governs motor carriers, including various
provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the Kansas
Administrative Regulations, and is therefore subject to sanctions or fines imposed by the

Commission.



17.  The Commission finds Alltrade is a New Entrant motor carrier and may be eligible
for a fifty-percent (50%) reduction in the penalty(s) assessed herein.

THE COMMISSION THEREFORE ORDERS THAT:

A. Nicholas Matthew Smith, d/b/a Alltrade, of Garden City, Kansas is hereby assessed
a penalty of $1,850 for four (4) violation(s) of Kansas law governing the regulation of motor
carriers, the Kansas Administrative Regulations and provisions of the Federal Motor Carrier Safety
Regulations, as adopted by the Kansas Administrative Regulations. Payment of $1,850 must be
made through your personal account with the Kansas Corporation Commission’s KTRAN system

located at https://puc.kcc.ks.gov/ktran/. You must have an account through KTRAN to pay the

penalty owed.

B. A representative from Alltrade is ordered to attend a Commission-sponsored safety
meeting within ninety (90) days from the date of this Order, and provide proof of attendance to
Litigation Counsel. A schedule of dates and locations for safety seminars can be found at the

Commission’s website http://www.kcc.state.ks.us/trans/safety meetings.htm.

C. Alltrade must submit a Corrective Action Plan (CAP) within thirty (30) days of the
date of this Penalty Order, to Transportation Staff, documenting the violation(s) described above,
including specific and detailed information explaining the carrier’s efforts and concrete steps taken
to ensure the violation(s) do not occur in the future.

D. Alltrade is ordered to submit to one follow-up safety compliance review within
eighteen (18) months from the date of this Order. Transportation Staff will contact the motor
carrier at a later date to determine an appropriate time for this review.

E. If Alltrade does not submit the Reduced Penalty Agreement and fails to pay the

penalty of $1,850 within thirty (30) days from the date of service of this Penalty Order, see K.S.A.



66-1,105, and/or fails to comply with the provisions of this Order, the Commission will have the
right to order further sanctions, including suspension of Alltrade’s motor carrier operating
authority without further notice. Additionally, the Commission may issue and enforce revocation
of motor carrier authority and/or issue cease and desist order(s), and may order other remedies
available to the Commission by law, without further notice.

F. On February 6, 2018, this Order was mailed via Certified Mail, Return Receipt
Requested, Receipt Number 70161970000105744325. Service of this Order is deemed complete
upon the date delivered shown on the Domestic Return Receipt.

G. Pursuant to K.S.A. 2016 Supp. 77-537 and K.S.A. 77-542, any party may

request a hearing on the above issue(s) by submitting a written request setting forth the

specific srounds upon which relief is sought, within fifteen (15) days from the date of service

of this Penalty Order. The request may be electronically filed with the Commission’s electronic

filing system at https://puc.kec.ks.gov/e-filing/e-express/, and a copy mailed to the Litigation
Counsel. If you do not have access to the internet, you can mail an original and seven copies of
the request to the Secretary to the Commission, at 1500 S.W. Arrowhead Road, Topeka, Kansas
66604, and mail a copy to Litigation Counsel. A hearing will be scheduled only upon written
request. Failure to timely request a hearing will result in a waiver of Alltrade’s right to a hearing.

H. If a request for hearing is filed, attorneys for all parties shall enter their appearances
in Commission proceedings by giving their names and addresses for the record. For civil penalties
exceeding $500, a corporation shall appear before the Commission by its attorney, unless waived
by the Commission for good cause shown and a determination that such waiver is in the public

interest. K.S.A. 77-515(c); K.A.R. 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties less



than $500, a corporation may appear by a duly authorized representative of the corporation. K.S.A.
2016 Supp. 66-1,142b(e) and amendments thereto.

L. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders, as necessary.

BY THE COMMISSION IT IS SO ORDERED.

Albrecht, Chair; Emler, Commissioner; Apple, Commissioner

Dated: FEB 0 8 2018

on ML
L¥hn M. Retz 5

Secretary to the Commission

Order Mailed Date
FEB 09 2018
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7 " USDOT# | |egal: NICHOLAS MATTHEW SMITH
__~ 2465753 Operating (DBA):ALLTRADE

Tmomx#: 916598 State #: [N Fedoral Tax IDJN e
Review Type: Compliance Review (CR)
Scope: Principal Office Location of Revisw/Audit: Other Termitory:

Operation Types interstate Intrastate
Carrler: Non-HM  Non-HM |Business: Individual

Shipper: NA N/A Gross Rov.nuc_ for ysar ending: 12/31/2016
Cargo Tank: N/A

Company Physical Address:

Contact Name: Nicholas Matthew Smith
Phone numbsrs: (1

E-Mall Address:

Fax

Company Malling Address:

PO BOX 2264
GARDEN CITY, KS 67846

Carrier ClassiHication

Authorized for Hire ,_Private Property

Cargo Classification

General Freight Metal: Sheets, Coils, Rolls Building Materials’
Other; Appliances

Equipment

Owned Term Leased Trip Leased Owned Term Leassd Trip Leased

Truck 2 0 0 Truck Tractor 1 0 0
Traller 1 2 0

Power units used in the U.S.:3
Percentage of time used In the U.S.:100

Doss camnrier transport placardable quantltln. of HM? No

is an HM Permit required? NJA
Driver Information
inter Intra Average trip lsased driversimonth: 0
<100 Miles: Total Drivers: 1
>= 100 Miles: 1 CDL Drivers: 1

112472018 6:03:42 PM Page 10f2 lmmplﬂgnglﬂ)@gla!mwm,m Capri 6.8.10.2



. ‘ ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:
V U.S. DOT #; 2465753 State #'- 01/10/2018
) PartA
QUESTIONS regarding this report or the Federal Motor Carrier Safety or
Hazardous Materials rules may be addressed to the Office of Motor Carriers at:
This report will be used to assess your safety compliance.
Person(s) Interviewed
Name: Nicholas Matthew Smith Title: Owner
Name:
Capri 6.0.10.2
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4 ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:
v U.S. DOT #; 2465753 state # | 01/10/2018

Part B Violations

1 Primary: C.F.R. 392.2 Drivers/Vehicles
STATE Secondary: KS.A 8- 142 Discoversd | Checked | InViolation Checked

CFR Equivalent: 392.2 1 5 1 5
Description
Failure to obtain registration on a traller intended to be operated on any highway within the state of Kansas
Example
Driver Nicholas Smith

Trip Date: 12/19/2017

Driver Nicholas Smith stated that he used the Ford pickup and his two axle car trailer to haul stee! from Garden City, Kansas to

Big Springs, Texas. Driver Smith stated that the two axle car trailer did not have a current registration and that he did not have

a title for the two axle car traller. He also stated that he did not know If the trailer had a Federal Motor Vehicle Safety Standard
FMVSS) certification label with a VIN number on it.

2 Primary: 385.3(a)(3)(ii) Drivers/Vehicles

FEDERAL Discovered | Checked | In Violation Checked
3 30 1 1

Description

Failing to ensure commercial motor vehicle drivers log 30-minute breaks on their RODS.

Example

Driver Nicholas Smith

Trip Date: 12/19/2017

Driver Nicholas Smith came on duty at on duty at 08:00 a.m. and was on duty and driving until 05:45 p.m. without a thirty
minute break.

3 Primary: 395.8(e) DriversiVehicles

FEDERAL Discovered | Checked | InViolation Checked
1 30 1 1

Description

False reports of records of duty status.

Example

Driver Nicholas Smith

Trip Date: 12/11/2017
Driver Nicholas Smith showed off duty for the entire day. The Delivery receipt showed that he used the truck tractor semi

forklift trailer to haul smariside siding to Hamlin in Garden City, Kansas and that he used his Cube Van truck to haul 8

door to Ulysses on 12/11/2017.

4 Primary: 395.8(f) Drivers/Vehicles

FEDERAL Discovered | Checked | InViolation Checked
6 7 30 7 1 1

Dascription

Falling to require driver to prepare record of duty status in form and manner prescribed.

Example

Driver Nicholas Smith

Trip Date: 12/15/2017

On December 15, 2017 Driver Nichoias Smith falled to enter the total hours at the end of the graph and failed to enter shipper
and commodity o.r a bill of lading number. Driver Smith had two days where he failed to enter the change of duty status
location. Driver Smith never enters the biil of lading information or the shipper and commodity

112412018 6:08:39 PM Page 1012 “W‘Mﬂg}l{!?}gﬁgﬂiﬂlmm Cepd 8.8.10.2
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‘ ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:
@ | Vs Dor#: 2466763 state #: [ 01/10/2018

Ar

Part B Violations

5 Primary: 388.3(b) Drivers/Vehicles
FEDERAL Discoversd | Checked | InViolation Checked

1 5 1 5
Description
Failing to keep minimum records of inspection and vehicle maintenance.
Example
Unit Red Pickup

Trip Date: 12/18/2017

Driver Nicholas Smith did not have any maintenance records for the Red Pickup or the two axie car trailer that he stated he
us:éi to ha::l aload ;':; 20 feet long stee! panels. Nicholas Smith stated that he does not have a title or a registration for the
tandem axle car traller.

6 Primary: 388.17(a) DriversiVehicles

FEDERAL Discoversed | Checked } InViolation Checked
1 5 1 5

Description

Using a commercial motor vehicle not periodically inspected.

Example

Red Pickup

Trip Date: 12/19/2017

No annual inspection was provided for the Red Pickup or the tandem axle car trailer that Mr. Nicholas Smith stated he used to
transport 20 foot long sheet of steel to Big Springs, Texas.

Safety Fitness Rating Information: 00S Vehicle (CR): 0
Total Miles Operated 41,492 Numbsr of Vehicle Inspected (CR): O
Recordable Accldents 0 008 Vshicle (MCMIS): 0
Recordable Accldents/Miltion Miles 0.00 Number of Vehicles Inspacted (MCMIS): 0

Your proposed safety rating is : Rating Factors Acuts Critical

Factor 1: ) 0 0
Factor 2: S 0 0
SATISFACTORY Factor 3: s o0
Factor 4: S 0 0
Factor 5: N 0 0
Factor 6: S - -
Corrective actions must be taken for any violatons (deficiencies) identified on Part B of this report.

172472016 6:06:39 PM Page 2 012 mmm{mmmmm ﬂ"'“ ﬂ Capri6.8.10.2
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" ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:

! U.S. DOT #: 2465753 state #: | 0111012018

Part B Requirements and/or Recommendations

1. For all Investigations:

. Understand Why Compliance Saves Time and Money: Compliance with FMCSRs will not only save lives,
but also saves your business tims and money. Tracking how much your business spends on non<compliance

gcﬁ;liﬁes can help you understand the many benefits of compliance to your business and why safety is good
usiness.

« Document and Follow Through on Action Plans: Document and follow through on action plans to ensure the actions
you are taking are creating Improvement in safety management and compliance

* NOTICE: A pattern and/or repeated violations of the same or related acute or critical regulations (violatioris of the
same Part in Title 49, Code of Federal Regulations) will cause the maximum penalties allowsd by law to be assessed
under Section 222 of the Motor Carrier Safety Improvement Act of 1999 (MCSIA). A pattemn of violations means two
or more violations of acute and/or critical regulations In three or more Parts of Title 49, Code of Federal Regulations
discovered during any eligible investigation. Repeated violations means violation(s) of an acute regulation of the
same Part of Titie 49, Code of Federal Regulations discovered in an investigation after cne or more closed
enforcement actions within a six year period and/or violation(s) of a critical regulation in the same Part of Title 49,
Code oi:’i I;gderal Regulations discovered in an investigation after two or more closed enforcement actions within a six
year period.

* NOTICE: 49 CFR Part 391.23 requires prospective employers to, at a minimum, investigate a driver’s employment
information, crash record, and alcohol and controlled substances history from all employers the driver worked for
within the previous 3 years.

The Pre-Employment Screening Program (PSP) is a screening tool that assists motor carriers in investigating crash
history and roadside safely performance of prospective drivers. The PSP allows motor carriers to purchase 5 years
of crash data and 3 years of roadside Inspection data from the Federal Motor Carrier Safety Administration's
(FMCSA) Motor Carrier Management Information System (MCMIS). Records are available 24 hours a day via Web
request. Motor carriers should visit the following website for more information:

http:/fiwww.psp.fmcsa.dot. gov/Pages/defauit.aspx

« All motor carriers and truck drivers are needed to fight against terrorism and hijacking. You could be a target.
Protect yourself, your trucks, your cargo, and your facliities. Discuss with your employees/drivers the "Security
Measures for Truck Drivers and Companies" which were provided and reviewed with motor carrier official. Motor
carriers should visit the following webslte for more Information:
http:/www.fmcsa.dot.gov/documents/Hilacking-Brochure.pdf

FMCSA recently announced planned improvements to the Carrier Safety Measurement System (SMS) which was
implemented in December 2010 as part of the Agency's broader Compliance, Safety, Accountability (CSA) initiative.
A preview of these improvements is currently available to motor carriers. The system changss are scheduled to be
avallable to the public In July 2012. There will be additional opportunity for public comment on the changes after the
preview period ends in July 2012. The Improvements to SMS are based on ongoing analysis and feedback from
enforcement personnel, the motor carrier industry, and other stakeholders. The changes more effectively dentify and
prioritize high-risk and other unsafe motor carriers for enforcement interventions designed to reduce commercial
motor vehicle crashes and hazardous materials incidents. Motor carrier’s cumently have the ability to preview how the
improvements impact their individual safety data In SMS. These improvements include: (1) Changes to the SMS
methodology that identify higher risk carriers while addressing industry biases; (2) better applications of SMS results
for Agency interventions by more accurately identifying safety sensitive carriers (i.e., camiers transporiing peopls and
caniers hauling hazardous materials (HM)), so that such firms can be selected for CSA Interventions at more
stringent levels; and, (3) more spacific fact-based displays of SMS resuits an the SMS Web slte. The data preview
may be found at http://csa.fmcsa.dot.gov/. During the data preview period, the Agency requests comments on the
impacts of the changes.

For all Investigations that could result In a Penatty Order:

* PLEASE NOTE: The violations discovered during this compliance review may affect the civil penalty proposed in
any subsequent Penalty Order. In addition, your history of prior viclations of the Federal Motor Carrier Safety
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" ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:

_’ U.S. DOT #; 2465753 state * | 011012018

Part B Requirements and/or Recommendations

3.

4.

Regulations, Federal Hazardous Material Regulations or the Federal Motor Carrier Commercial Regulations may also
affect the civil penalty proposed in any subsequent Penalty Order. Your signature for receipt of this report
acknowledges your understanding that the violations discovered by the KCC during this review may be used to
calculate any civil penalty proposed as a rasult of this review.

For all investigations that did not result in a Cooperative Safety Plan:

The KCC requires that you prepare a corrective action letter, addressing the measures taken to correct the violations
Identified within this report. Submit this letter within 30 days outlining the carrier’s updated changes to their policies
and procedures regarding all listed violations. Explain in detail how, as a carrier representative, you will rectify these
deficiencles and pravent their reoccurrence goling forward. Include any supporting documentation and evidence as
indicated in the recommendations above, (example: vehicle inspections performed, proof of drug and alcohol testing
in placs, etc.) necessary to prove that corective action has been taken. Mall the letter along with copies of your
supporting evidence to:

Kansas Corporation Commission
Attn: Gary Davenport

1500 SW Arrowhead Rd

Topeka, KS 66604-4027

Establish a systematic maintenance records program for alil vehicles. Maintain a complete file for each subject
vehicle, recording all repair, maintenance and inspection operations performed. Maintainenance files must identify
the vehicle by make, serial number, year, unit number and tire size, and Unit number

Maintain annual inspections in accordance with 386.17 on each vehicle. A motor carrier shall not use a commercial
motor vehicle unless each companent has passed an inspection at least once during the preceding 12 months. The
inspection must identify the vehicle, the date of inspection, and the name and address of the motor cartier or entity
where the report is maintained

After June 30, 2013, driving is not permitted if more than 8 hours have passed since the end of the driver's last
off-duty or siesper-berth period of at ieast 30 minutes when you are required to do a record of duty status (log book).

Ensure that all drivers' records of duty status (logs) are accurats. Check them against "supporting documents™ to
verify accuracy. Prohibit fatsification of logs by any driver. Review the rules on supporting documents. Take
appropriate action against drivers who falsify logs.

. The following information must be included on the form in addition to the grid:

{1) Date; (2) Total miles driving today; (3) Truck or tractor and tralter number;(4) Name of carrier;(5) Driver's
signature/certification;(6) 24 hour period starting time (e.g., midnight, 9:00 a.m., noon, 3:00 p.m.},(7) Main office
address;(8) Remarks;(8) Name of co driver;(10) Total hours (far right edge of grid); change of duty status locations,
and(11) Shipping document number(s), or name of shipper and commodity.

. This review will result in a Safety Rating.

. This report contains citations of regulations that are deemed serlous in nature and couid resuit in penalties against

your company and/or your drivers.

. | acknowledge that these requirements and/or

recommendations have been discussad with me and my questions have been answered. | understand that failure to
satisfactorily remedy the above-listed requirements, and/or faiiure to comply with Kansas Motor Carrier Safety
Statutes and Regulations could resuit in the suspension of Nicholas Matthew Smith d/b/a Alltrade opaerating authority
and/or the Impoundment of Nicholas Matthew Smith d/b/a Alitrade vehicles.
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‘ ALLTRADE (NICHOLAS MATTHEW SMITH dba) Review Date:
—! U.S. DOT #: 2485753 swte ¥ N 01/10/2018

Part B Requirements and/or Recommendations

3.

4

7'

The KCC requires that you re 8 corective action letter, addressing the measures taken to correct the violations
identifiad vrfeigﬂn this rep):n. g‘:tg.n!t this Istter within 30 days oullining the carrler's updated changes to their policies
and procedures regarding all listed violations. Explain in detail how, as a carrier representative, you will rectify these
deficiencies and prevent thelr reoccurrence going forward. Include any supporting documentation and evidence as
indicated in the recommendations above, (example: vehicle inspections performed, proof of drug and alcohol testing
in place, etc.) necessary to prove that corrective action has been taken. Mall the letter along with coples of your
supporting evidence to:

Kansas Corporation Commission
Attn: Gary Davenport

1500 SW Arrowhead Rd

Topeka, KS 86804-4027

Establish a systematic maintenance records program for all vehicles. Maintain a complete file for each subject
vehicle, recording ali repalr, maintenance and inspection operations performed. Maintainenance fites must identify
the vehicle by make, serial number, year, unit number and tire size, and Unit number

Maintaln annual inspections in accordance with 386.17 on each vehicle. Amotor carrier shall not use a commercial
motor vehicle unless each component has passed an Inspection at least once during the praceding 12 months. The
inspection must identify the vehicle, the date of Inspection, and the name and address of the motor carrier or enlity
where the report is maintained

After June 30, 2013, driving is not permitted if more than 8 hours have passed since tha end of the driver’s last
off-duly or slseper-barth pariod of at least 30 minutes when you are required to do a record of duly status (log book).

Ensure that all drivers’ records of duty status (logs) are accurate. Check them against “supporting documents” to
verify accuracy. Prohibit falsification of iogs by any driver. Review the rules on supporting documents. Take
appropriate action against drivers who falsify logs.

The following information must be included on the form n addition to the grid:

(1) Date; (2) Total miles driving today; (3) Truck or tractor and trailer number;(4) Name of carrier;(5) Driver's
signature/certification;(8) 24 hour period starting time (e.g., midnight, 8:00 a.m., noon, 3:00 p.m.):(7) Main office
address;(8) Remarks;(9) Name of co driver;(10) Total hours (far right edge of grid); change of duty status locations,
and(11) Shipping document number(s), or name of shipper and commodity.

This review will result in a Safety Rating.

This report contains citations of r
your company and/ox,your driv

gulations that are desmed serious in nature and could result in penalties against

o 4 e T - i:lckno;dedge that these requirements and/or

838 me and my questions have been answered. | understand that failure to
satistactorily remedy the above-listed requirements, and/or failure to comply with Kansas Motor Carrier Safety
Statutes and Regulations could result in the suspension of Nicholas Matthew Smith d/b/a Alttrade operating authority
and/or the impoundment of Nicholas Matthew Smith d/b/a Alltrade vehicles.
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RIVER’S VEHICLE INSPECTION REPORT

AS REQUINED BY THE .01, FEDERAL MOTOR CARMER SAFETY BEGULADCRS | BUSMT THE FOLLOWING:
DATE: e . TRACTOR/TRUCK NO.: TRAILER(S) NO.{S):

o { DETECT ND DEFECT CR DEFICIENCY IN THIS MOTOR VEHICLE AS WOULD BE LIKELY TO AFFECT THE SAFETY OF ITS OPERATION OR
RESULT M 1TS MECHAMICAL BREAKDOWHN
r | DETECT THE FOLLOWING DEFECTS OR DEFICIENCIES IN THIS MOTOR VEHICLE AS WOULD BE LIKELY TO AFFECT THE SAFETY OF ITS
OPERATION DR RESULT IN ITS MECHANICAL BREAKDOWN
INDICATE WHETHER DEFECTS ARE ON TRACTCR/TRUCK OFt TRAILER - DESCRIBE DEFEGT IN DETANL, USE BACK SIDE IF NECESSARY.

DIIVER'G SIGHATURE

[C1ABOVE DEFECTS CORNECTED

[T1ABOVE DEFECTS NEED HOT BE CORRECTED FOR SAFE OPERATION Gﬂ-
VEHICLE

RAECHASIES SIGNNTURE CRIVERS SIGHATURE, DATE
Capyright 2013 &, § Keter & Astremten e ALt teamva, Hoenah, W1 e USA » B 307 GRS « ghatior,com = Drasteet i P Uatad States 615-MP 12215
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Delivery Agreement - Store Copy
Delivery Agreement #9151887-1
Page 1 0of 3

Guest Namo - Address - Phone - Emali

80-2738
[

55634

Dolivery Dato: 1211112017 1_Deslivery Time: Anmytime

Sstup Dato: 12/07/2017 15:44

DELIVERY ADDRESS

ssourt St
Utysses, KS 67880-2738

TERMS AND CONDITIONS

1.Dekverias sra curing store operating hours. All effosts will be made to
accommodats raqu.unod umog:

if accessible, unless sdditional handiing charges ace pald.

guest assumes complete responsibikty.

dekvery including damaged merchandise cr shortages will be resolved
employces harmiess due o such damages.

2.All loads are taken off the truck and placed on the driveway or in the garage

2.Adogquate access and sufficlent ares la reguired to unload materials on fevel
. If the driver Is instrucied to unload the material in such & placa that is
sly {0 tesr up & lawn, crack cament by driving over il, and gel the truck of
material sluck, etc. the dalivacy service Is not responsible snd the delivery

4)e thal the deflivery will be provided by an Independsnty owned delive
un?rlg:. { agree that ll'ly dispules over anybcyilmagn‘r :uyt(u due to lhlsry

through the delivery sarvice and therefors egreo to hold Menards and its

PICKING LISTS 1O BE DELWERED
30077466 $1324.27
[TOTAL: _ $1324 27
DELIVERY SERVICE

For dellvory Inquiries or damage claims, ploaso contact tho
Delivory Service and/or thelr Insurance company below

Alltrade Insurad through:

Eﬁoiai Smith KFESA Insurance LLC

Gues! has ing the merch h )
{uesLiay mmﬁm nerc .s‘n.dg:e on the above special order contracts and

GUEST'S SIGNATURE DATE

Driver has Inspoctead the morchandise on the above spacial ordor contracts and
found the following loud socure, complate, and wimoug dnmnog;g. s Bn

/sussrCsmm\éR_a DAYE__

DRIVER'S SIGNATURE DATE

door_Quantity: 1 _Placoment. Ground Floor Comments:

Guest Delivery Placoment Instructions

Mieage Charge Zons F Trip 1 - Vehicla: Cube ven_Tola! Migs: 57

Menords Slore #3304 GRON 1110 LAREU RD, GARDEN CITY, KS, 678456-9998 Phona: 620-260-9465 Fax:620-260-9509
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Delivery Agreement - Store Copy
Delivery Agreement #9157767-1
Page 1 of 3

Guost Name - Address - Phonoe - Emall

Id

56003

PICKING LISTS TO BE DELIVERED

Dalivory Dato:  12/11/2017 | ODolivery Time: 12 PM- 6 FM

Sctup Dato: 12/11/2017 09:30

DELIVERY ADDRESS

=niine St
Gardoh Cy, KS 67846-3431

TERMS AND CONDITIONS

1.Dalvenes are during storo oporating hours. Al efforts will be made to
accommaodate requestad limas

2.All loads are oken off the ruck and placed on tho driveway of in the garago
Il accessiblo, unless additional handiing chargos are pad.

3 Adoquats pccoss and sulficient atea Is roquired to unload materials on lavel

rada I tho driver is Instructed to unload the materlal in such a place that Is
ikoly to tear up a lawn, crack cemant by driving over it, and gol tuck or
malorial stuck, etc. the dalivery servica s not respons:b!e and the delivery
guest assumas complete rasponsibility.

4.1 agrea that the delivery will ba provided by on indopendantly ovned delivery
sarvice. | ogroa that all disputas over any damagos | maoy sutfor dus to this
defivory Inciuding damaged merchandise or shortabos will ba rescived
through the dalivery service and thereloro agree to hold Menards and is
employees hannloss due to such damagos.

45‘(&&&%;14'9 1-t1-10

56002 $83.88

TOTAL:

S83 88

DELIVERY SERVICE

For dollvory Inquirlos or damago claims, ploaso contact tho

Dallvary Sorvico and/or thalr Insurance company bolow

Allirade . Insured through:

Garden Ci Garden City, KS 67846

KFSA Insurance LLC

Guast has Inspecled the merchandiso on tho above spocial order contracts and

found load complate with no damage

GUEST'S SIGNATURE

DATE

Drivor has inspected the merchandiso on the above spogcial order contracls and

found the following load secure, complelg, and without damage.

GUEST'S SIGNATURE DATE

DRIVER'S SIGNATURE

DATE

ido Quantity, 1 P Drivawsy C ts:

Guest Delivery Placement Instructions

Mlgage Charge 2ona A Trip 1 - Vehicle. Semi-forifift tractor trallor _Total Miles. 3

Menards Store #3304 GRON 1110 LAREU RD, GARDEN CITY, KS, 67846-9998 Phonoe: 620-260-9465 Fax:620-260-9509




CERTIFICATE OF SERVICE

18-TRAM-321-PEN
I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of

first class maithand delivered on FEB 0 8 2m8
AHSAN LATIF, LITIGATION COUNSEL NICHOLAS MATTHEW SMITH, OWNER
KANSAS CORPORATION COMMISSION NICHOLAS MATTHEW SMITH
1500 SW ARROWHEAD RD D/B/A ALLTRADE
TOPEKA, KS 66604-4027 PO BOX 2664
Fax: 785-27+3354 GARDEN CITY, KS 67846
a.latif@kcc ks.gov nickeliminator@hotmail.com

/S/ DeeAnn Shupe

DeeAnn Shupe

Order Mailed Date
FEB 09 2018





