
BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
In the Matter of the Capital Plan Compliance )  
Docket for Kansas City Power & Light   ) 
Company and Westar Energy, Inc. Pursuant )  Docket No. 19-KCPE-096-CPL 
to the Commission’s Order in Docket No.  )  
18-KCPE-096-MER. ) 
 

 
COMMENTS OF MCPHERSON BPU 

 
 COMES NOW the McPherson Board of Public Utilities (“McPherson BPU”) and hereby 

provides the following comments to the Corporation Commission of the State of Kansas 

(“Commission”):  

BACKGROUND 

1. On February 6, 2020, the Commission issued an order that established an 

Integrated Resource Plan (“IRP”) framework (“IRP Framework Order”)1 that governs Evergy’s 

IRP process in its informational docket.   

2. On May 28, 2021, Evergy submitted to the Commission its triennial IRP filing, 

and on June 3, 2021, Evergy submitted a revised version of its triennial IRP.2 Under that IRP, as 

revised, EKC’s preferred plan contemplated solar resource additions of 350MW in 2023, and 

retirement of the Lawrence Energy Center (“LEC”) Units 4 and 5 in 2023.3  

3. After the IRP and revised IRP were filed with the Commission, as part of the 

ongoing review of its analysis, Evergy determined that retiring only LEC Unit 4 and continuing 

to operate LEC Unit 5 using natural gas would result in essentially the same net present value 

 
1  Order Adopting Integrated Resource Plan and Capital Plan Framework, Docket No. 19-KCPE-096-CPL 
(Issued February 6, 2020).  
2  Evergy Kansas Central and Evergy Metro 2021 Integrated Resource Plan, Docket No. 19-KCPE-096-CPL 
(submitted May 28, 2021) (as revised June 3, 2021) (“IRP”). Under the IRP Framework Order, Evergy is required to 
make both triennial IRP filings and annual updates.  
3  IRP at 107, 165 (Alternative Resource Plan CLJVB is EKC’s preferred plan under the IRP (“EKC 
Preferred Plan”)). 
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revenue requirement (“NPVRR”) as retiring both units, but will provide additional reliability 

benefits. As a result, Evergy then proposed to retire the coal-handling facilities at LEC, including 

retirement of LEC Unit 4 and retirement of LEC Unit 5 as a coal-fired generator but transitioning 

it to operate using natural gas, which was different from the EKC preferred plan filed as part of 

the revised IRP. This information was provided to parties in this docket when Evergy submitted 

a request for waiver on September 22, 2021 and advised parties of its September 20, 2021, 

predetermination filing with the Commission. That predetermination petition was subsequently 

withdrawn on February 24, 2022.4  

4. While McPherson BPU raised concerns in response to Evergy’s Triennial IRP 

filing, it did not specifically request a hearing on the issues it raised, but agreed to consider its 

concerns “partially resolved” as Evergy agreed to provide information based upon the outcome 

of its predetermination filing, the filing that Evergy withdrew on February 24, 2022.   

5. McPherson BPU was not a participant in this proceeding when the IRP 

Framework Order was issued, but has since participated in this proceeding, Evergy’s 

Sustainability Transformation Plan (“STP”) docket5 and Evergy’s predetermination proceeding, 

Docket 22-EKCE-141-PRE,6 before Evergy subsequently withdrew its Petition in that 

proceeding on February 24, 2022.  

6. On June 10, 2022, Evergy filed its Annual IRP Update for 2022 with the 

Commission.  The Annual Update continues to raise the same concerns McPherson BPU 

expressed in its Comments filed in this proceeding on October 25, 2021 and some of which were 

anticipated to be addressed, at least in part, in the predermination proceeding, which was closed 

 
4  Docket No. 22-EKCE-141-PRE. 
5  Docket No. 21-EKME-088-GIE. 
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due to the withdrawal of the application. In addition, McPherson BPU has additional concerns 

that changes that have occurred in the industry in response to the Winter Weather Event of 

February 2021 are not fully reflected in the 2022 Annual Update, and therefore the 2022 Annual 

Update is deficient.  

COMMENTS ON EVERGY’S 2022 ANNUAL IRP  

7. McPherson BPU is a full requirements customer of Evergy and has worked in 

tandem with Evergy for many years to ensure its customers are served reliably and as 

economically as possible.  It is in furtherance of these continued goals that McPherson BPU 

submits it concerns that Evergy’s Annual Update filing is deficient in that it does not adequately 

consider the impacts of significant policy changes and does not identify all appropriate costs 

associated with generation retirements. 

8. In February 2021, Winter Storm Uri (also commonly known as the “Winter 

Weather Event”) turned the electric industry on its head in the SPP, ERCOT, and MISO regions. 

The Federal Energy Regulatory Commission (“FERC”) and the North American Electric 

Reliability Corporation (“NERC”) have worked diligently since then to assess the most 

significant causes of the load-shed and generation outage and de-rate issues associated with 

Winter Storm Uri, and provided findings related to this event in a final report delivered in 

November of 2021.7 Efforts to address the recommendations from that report are being 

coordinated with NERC, FERC, NAESB, the relevant ISOs/RTOs, and the industry as a whole. 

In addition, regulators at every level of the industry have coordinated their efforts in an attempt 

to ensure the electric grid is better prepared for an event of this magnitude.   

 
7  FERC-NERC-Regional Entity Staff Report, The February 2021 Cold Weather Outages in Texas and the 
South Central United States (https://www.ferc.gov/media/february-2021-cold-weather-outages-texas-and- south-
central-united-states-ferc-nerc-and) (issued November 2021). 

https://www.ferc.gov/media/february-2021-cold-weather-outages-texas-and-%09south-central-united-states-ferc-nerc-and
https://www.ferc.gov/media/february-2021-cold-weather-outages-texas-and-%09south-central-united-states-ferc-nerc-and
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 9. FERC, NERC, and the Regional Entity Staff submitted their final report related to 

the February 2021 Winter Weather Event in November of 20218 and since that time, FERC has 

held technical conferences and issued multiple notices of proposed rulemakings in an attempt to 

address issues related to reliability of the electric grid as a whole, including, but not limited to, 

changes to transmission planning processes, better storm hardening, and better gas-electric 

coordination and management of gas supply and pricing.9  

 10. As a part of its separate response to the 2021 Winter Weather Event,  Southwest 

Power Pool, Inc. (“SPP”) is in the process of implementing significant changes to its resource 

adequacy provisions, including (1) an increase in its Planning Reserve Margin (“PRM”) from 

12% to 15% effective for 2023,10 (2) implementation of a performance-based accreditation 

methodology for renewable resources that is, on average, likely to decrease the individual 

accreditation of wind and will decrease more as additional wind is added to the SPP system,11 

and (3) approval by stakeholders of a performance-based accreditation methodology for 

conventional resources which may also decrease accreditation for conventional generation 

units.12  Evergy indicates in its Annual Report that these types of policy changes could have 

 
8  Id. 
9  See FERC-NERC-Regional Entity Staff Report cited above; FERC Technical Conference on the Threat to 
Electric System Reliability from Climate Change and Extreme Weather (Docket No. AD21-13, June 1-2, 2021); 
FERC NOPR regarding Transmission System Planning Performance Requirements for Extreme Weather – NERC 
Reliability Standard TPL-001 (Docket No. RM22-10, Issued June 16, 2022); NAESB Convening Forum on Gas-
Electric Coordination in Response to FERC’s July 25, 2022 regarding issues from FERC’s November 2021 Report 
on the February 2021 Winter Weather Event.  
10  This PRM will apply to both the Summer and Winter Seasons, although there are currently no penalties for 
noncompliance with the Winter PRM. At this time, SPP has not yet taken a position on when it may propose 
additional increases in its PRM after 2023. 
11  This new accreditation methodology was approved by FERC on August 5, 2022 (subject to compliance 
filing), in Docket No. ER22-379 (180 FERC. ¶61,074). 
12  This accreditation methodology was presented to the SPP Markets and Operations Policy Committee, 
Regional State Committee, and Board of Directors/Members Committee in its July 2022 quarterly meetings as 
policy whitepaper that will now have to be translated into governing document and process revisions and filed with 
FERC for approval.  
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significant impacts on its resource adequacy.13 All of these developments are recent, but their 

combined impact on Evergy’s resource adequacy position could be significant as compared to 

that presented in Evergy’s 2022 Annual Report.  The level of significance of those impacts needs 

to be determined and addressed before any retirements of conventional baseload units are 

implemented.  

 11. While SPP indicates its has enough capacity footprint-wide to meet the new 15% 

PRM through 2026, as shown in the table below, these numbers do not take into account the full 

impact of the new resource accreditation policies currently being implemented. Once 

accreditation levels are determined for renewables and conventional generating units under these 

new accreditation methodologies, SPP’s numbers may look very different and additional reserves 

may be required (and a higher PRM implemented) sooner than anticipated. 

 

12. Evergy’s efforts to ensure it can meet SPP’s resource adequacy requirements and 

reliably serve its customers should also consider the value its coal generating resources, 

 
13  See Section 5.2, p. 50 and Section 6.2, starting at P. 91, of the public version of the 2022 Annual Update. 
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including less price volatility when compared to natural gas, and the ability to stockpile 

significant amounts of fuel to ensure availability during emergency events.  Fuel availability will 

contribute to accreditation results under the new conventional resource accreditation 

methodology, so those generating units that are able to stockpile fuel and units that can operate 

on multiple fuels with onsite storage are likely to receive higher capacity accreditation in the 

future.  Evergy’s 2022 Annual Report discusses its consideration of volatility of natural gas 

prices in the short term14 and indicated that sustained volatility could impact the cost/benefit of 

the transition of LEC 5 to natural gas, which in turn impacts the IRP as a whole.  

13. Evergy indicates that its proposed preferred plan in its 2022 Annual Update does 

not differ significantly from the 2021 preferred plan that it presented in its revised Triennial IRP 

filing on September 22, 2021, specifically the continued plan to retire LEC Unit 4 and the 

proposed transition to operation of  LEC Unit 5 on natural gas, with retirement and transition 

dates in 2024 rather than 2023.  As McPherson BPU raised in Evergy’s 2021 Triennial IRP 

filing, the 2022 Annual Update does not address all transmission service costs associated with 

the retirement of generating units and the addition of new generating resources as designated 

resources for network integration transmission service (“NITS”). 

14. As we are all aware, transmission service costs have significantly increased in 

SPP over the last decade and continue to increase, and these costs should be an important 

component of Evergy’s IRP analysis. McPherson BPU requested more information in this regard 

in its response to Evergy’s 2021 Triennial IRP filing. In response to McPherson BPU’s concerns, 

Evergy agreed to address this issue in its predetermination docket, a docket which is now 

closed.15  As a result of that closure, Evergy, without ever providing any additional information 

 
14  See Sections 4.1 and 6.2 of 2022 Annual Update Report (public version).  
15  See Docket No. 22-EKCE-141-PRE. 
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regarding transmission service costs related to generation retirements, identified this concern in 

its 2022 Annual Filing as “nullified”.16 Until Evergy has submitted the proposed generator 

retirements to SPP for evaluation and SPP has completed its study and ascertained both the 

transmission upgrades necessary to maintain reliability and the costs and timing of the 

completion of those upgrades, as well as the costs for new generating resources being used as 

designated resources to replace the retiring units, the true cost of the retirements cannot be 

known and properly evaluated as part of the IRP process. 

15. Taking into consideration the significance of the issues described above, 

including significant changes in SPP resource adequacy and capacity accreditation 

methodologies and the impact on those methodologies of fuel supply availability and fuel price 

volatility, as well as the results of ongoing FERC proceedings related to Winter Storm Uri that 

will likely impact Evergy’s IRP analysis, it is premature to make decisions regarding retirements 

and transitions of conventional generating units such as LEC 4 and 5 in the 2022-2025 time 

period as is indicated in the 2022 Annual Update. Those decisions should be held in abeyance 

until more information is available and more analysis can be performed, likely for the next 

triennial IRP analysis.  

16. McPherson BPU urges caution in accepting that the retirement of long-standing, 

fuel-secure, reliable baseload generation is an appropriate solution to ensure reliability based 

upon the uncertainty that surrounds our industry today.  

 WHEREFORE, McPherson BPU respectfully submits its concerns to the Commission for 

their consideration.  

 
 

 
16  See Section 7.6, McPherson BPU 2, p. 106 of the 2022 Annual Update Report (public version). 
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      By:     /s/ Heather H. Starnes     
Heather H. Starnes (admitted Pro Hac Vice) 

 HEALY LAW OFFICES, LLC 
 12 Perdido Circle 
 Little Rock, AR 72211 
 (501) 516-0041 
 heather@healylawoffices.com 
  

Terry M. Jarrett (#27782) 
HEALY LAW OFFICES, LLC  
3010 East Battlefield, Suite A 
Springfield, MO 65804 
573-415-8379 
terry@healylawoffices.com 
      

 Counsel to McPherson 
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CERTIFICATE OF SERVICE CHECK FOR NEW PARTIES  

I hereby certify that a copy of the above and foregoing was sent via electronic mail, this 
29th day of August, 2022, addressed to:  
 
Joseph R. Astrab     Cathryn J. Dinges 
Todd E. Love      Evergy Kansas Central. Inc. 
David W. Nickel     P.O. Box 889 
Shonda Rabb      Topeka, KS 66601-0889 
Della Smith      cathy.dinges@evergy.com 
Citizens’ Utility Ratepayer Board    
1500 SW Arrowhead Road    Cathy Dinges 
Topeka, KS 66604     Roger W. Steiner  
j.astrab@curb.kansas.gov    Evergy Metro, Inc. 
t.love@curb.kansas.gov    1200 Main St., 19th Floor 
d.nickel@curb.kansas.gov    Kansas City, MO 64105 
s.rabb@curb.kansas.gov    cathy.dinges@evergy.com 
d.smith@curb.kansas.gov    roger.steiner@evergy.com 
        
Brian Noland      John Garretson 
IBEW Local 304     IBEW Local Union No. 304 
117 W. 20th St., Ste. 201    3906 NW 16th Street 
Kansas City, MO 64108    Topeka, KS 66615 
noland.brian@gmail.com    johng@ibew304.org  
 
Kimberly B. Frank     Teresa A. Woody 
K&L Gates, LLP     Kansas Appleseed Center for Law & Justice 
1601 K Street NW     211 E. 8th Street, Suite D 
Washington, DC 20006    Lawrence, KS  66044 
kimberly.frank@klgates.com     twoody@kansasappleseed.org 
 
Brian G. Fedotin     Susan B. Cunningham 
Michael Neeley     Mark Doljac 
Kansas Corporation Commission   Rebecca Fowler 
1500 SW Arrowhead Rd.    Kansas Electric Power Co-op, Inc. 
Topeka, KS 66604     P.O. Box 4877 
b.fedotin@kcc.ks.gov     Topeka, KS 66604-0877 
m.neeley@kcc.ks.gov     scunningham@kepco.org 
t.pemberton@kcc.ks.gov    mdoljac@kepco.org 
       rfowler@kepco.org 
 
 
 
 
 



10 
 

James Ging      Timothy S. Maier 
Larry Holloway     McPherson Board of Public Utilities 
Kansas Power Pool     P.O. Box 768 
100 N. Broadway, Ste. L110    McPherson, KS 67460 
Wichita, KS 67202     timm@mcphersonpower.com 
jging@kansaspowerpool.org 
lholloway@kansaspowerpool.org   Ashok Gupta 
       National Resources Defense Council 
William Dowling     20 N. Wacker Drive, Ste. 1600 
Patrick Parke      Chicago, IL 60606 
Midwest Energy, Inc.     agupta@nrdc.org 
P.O. Box 898 
Hays, KS 67601-0898     Robert V. Eye 
bdowling@mwenergy.com    Robert V. Eye Law Office, LLC 
patparke@mwenergy.com    4840 Bob Billings Pkwy., Ste. 1010 
       Lawrence, KS 66049-3862 
Anne E. Callenbach     bob@kauffmaneye.com 
Frank A. Caro 
Andrew O. Schulte     Scott L. Brown 
Polsinelli PC      475 New Brotherhood Bldg. 
900 W. 48th Place, Ste. 900    753 State Avenue 
Kansas City, MO 64112    Kansas City, KS 66101 
acallenbach@polsinelli.com    slb@blake-uhlig.com 
tcaro@polsinelli.com 
aschulte@polsinelli.com    Connor A. Thompson 
       James P. Zakoura 
Sunil Bector      Foulston Siefkin LLP 
Tony Mendoza     7500 College Blvd., Suite 1400 
Sierra Club      Overland Park, KS 66201-4041 
2101 Webster, Suite 1300    cthompson@foulston.com 
Oakland, CA 94312-3011    jzakoura@foulston.com 
sunil.bector@sierraclub.org 
tony.mendoza@sierraclub.org   Robert Titus 
       Titus Connors, LLC 
David Richardson, Sr.     6600 W. 95th Street, Ste. 200 
The Council for the New Energy Economics  Overland Park, KS 66212 
1390 Yellow Pine Avenue    rob@tituslawkc.com 
Boulder, CO 80304 
david.richardson@newenergyeconomics.org  Fred Wickham 
       Brian Wood 
       Wickham & Wood, LLC 
       107 W. 9th St., 2nd Floor 
       Kansas City, MO 64105 
       fred@wickham-wood.com 
       brian@wickham-wood.com 
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Timothy E. McKee     Dorothy Barnett 
Triplett, Woolf & Garretson, LLC   Climate & Energy Project 
2959 N. Rock Rd., Ste. 300    P.O. Box 1858 
Wichita, KS 67226     Hutchinson, KS 67504-1858 
temckee@twgfirm.com    barnett@climateandenergy.org 
 
Nathan Howe      Timothy J. Laughlin 
K&L Gates, LLP     Laughlin Law Offices, LLC 
One Newark Center     1248 E. Sleepy Hollow Drive 
1085 Raymond Blvd.     Olathe, KS 66062 
Newark, NJ 07102     tim.laughlin22@gmail.com 
Nathan.howe@klgates.com 
    
J.T. Klaus 
Kacey S. Mayes 
Triplett, Woolf & Garretson, LLC 
2959 N. Rock Road, Suite 300 
Wichita, KS 67226 
jtklaus@twgfirm.com 
ksmayes@twgfirm.com 
 
 
 
        /s/ Heather H. Starnes    
      Heather H. Starnes 


