BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Investigation of Daniel's
Moving and Storage, Inc., of Wichita,
Kansas, Regarding the Violation of the Motor
Carrier Safety Statutes, Rules and Regulations
and the Commission’s Authority to Impose
Penalties, Sanctions and/or the Revocation of
Motor Carrier Authority.

Docket No. 16-TRAM-295-PEN

R T W g

STAFF’S MOTION TO DISMISS
RESPONDENT’S REQUEST FOR HEARING

Litigation Counsel for Staff of the State Corporation Commission of the State of Kansas
(Litigation Counsel, Staff and Commission, respectively) presents the above-captioned matter to
the Commission for dismissal of Daniel’s Moving and Storage, Inc.’s (Respondent) Request for
a Hearing, with prejudice. In support of its Motion, Litigation Counsel states as follows:

I. On November 20, 2015, Staff Special Investigator Gary Goeller conducted a
compliance review of the operations of Daniel's Moving and Storage. A copy of the safety
compliance review is included as Attachment “A” and is hereby incorporated by reference. As a
result of this investigation, Mr. Goeller identified five (5) violations of the Motor Carrier Safety
Regulations.

1. On January S, 2016, the Commission issued a Penalty Order wherein Respondent
was assessed $4,350.00 in civil fines. A copy of the Penalty Order is included as Attachment “B”
and is hereby incorporated by reference. These fines were comprised of a $2000.00 fine for
falsifying records of duty status in violation of 49 C.F.R. 395.8(e), as adopted by K.A.R. 82-4-
3a, and as authorized by K.S.A. 2015 Supp. 66-1,129; a $100.00 fine for failure to obtain a motor

vehicle record on its drivers within 30 days of employment and maintain the MVRs in the driver



qualification files pursuant to 49 C.F.R. 391.51 in violation of 49 C.F.R. 391.23(a)(1) and (b) as
adopted by K.A.R. 82-4-3g, and as authorized by K.S.A. 2015 Supp. 66-1,129; a $500.00 fine
for operating a commercial motor vehicle with the registration in another entities name in
violation of K.S.A. 8-142; a $1,000.00 fine for not having Federal Motor Carrier Safety
Association (FMCSA) operating authority to operate on the highways of this country in violation
of 49 C.F.R. 392.9a(a)(1), as adopted by 82-4-3a, and as authorized by K.S.A. 2015 Supp. 66-
1,129; and a $750.00 fine for failure to establish an alcohol and/or controlled substances program
for its drivers that complies with the procedures established in 4% C.F.R. 382.105 as adopted by
K.A.R. 82-4-3¢ in violation of 49 C.F.R. 382.115(a), as adopted by K.A.R. 82-4-3c, and as
authorized by K.S.A. 2015 Supp. 66-1,129.

2. K.S.A. 77-542(a) states: “Any notice of agency action resulting in a right to
request a hearing pursuant to the Kansas Administrative Procedure Act must include a statement
informing the person that a written request for a hearing must be filed with the agency within 15
days of service of the notice.”

3. A Notice of Penalty Assessment accompanied the January 5, 2016 Penalty Order
and advised Respondent as follows:

IF YOU CONTEST THE PENALTY:

You have the right to request a hearing. A request for hearing must be made in writing,
setting forth the specific grounds upon which relief is sought. Respondent must submit an
original and seven (7) copies of the request to the Commission’s Secretary at 1500 S, W.
Arrowhead Road, Topeka, Kansas 66604 within fifteen (15) days from the date stamped
on the last page of the Penalty Order. K.A.R. 82-1-215; K.5.A. 2015 Supp. 77-542.

4. Paragraph C of the Commission’s Penalty Order further clarifies:

Failure to timely request a hearing will result in a waiver of Daniel's Moving and
Storage’s right to a hearing, and this Penalty Order will become a Final Order
assessing a $4,350 civil penalty apainst Danicl's Moving and Storage. and
ordering Daniel's Moving and Storage to attend a Commission-sponsored safety
seminar within the next ninety (90) days and provide Staff with written proof of




attendance, and to submit to a safety compliance review within eighteen (18)
months from the date of service of this Order.(underlining included in original)

5. The date stamped on the last page of the order is January 6, 2016 making any
request for hearing due to be received by January 21, 2016.

6. On February 19, 2016, Respondent filed a formal Request for Hearing. A copy of
Respondent’s Request for Hearing is included as Attachment “C” and is hereby incorporated by
reference, This request was delivered to the Commission and filed in the Docket Room, but
Litigation Staff was unaware Respondent’s Request until recently.

7. Respondent’s Request claims that notice was received at its corporate safety
office on January 29, 2016, presumably after being relayed there from the Wichita office where
the compliance review took place. Even if January 29, 2016 is considered the effective date of
service, which Staft argues it is not, the Request for Hearing would have been due on February
15, 2016 at the latest. Yet, Respondent’s Request for Hearing was received four days out of time
on February 19, 2016,

8. Respondent’s Request for hearing was received thirty (30) days out of time from
the correct deadline, January 21, 2016.

9. After the Request for Hearing was filed there were no inquiries by Respondent as
to the status of their request, the scheduling of a hearing before the Commission or any contaci
whatsoever regarding the pending penalty.

10.  Transportation Staff has reviewed Respondent’s Request for Hearing and do not
find the arguments or additional paperwork provided persuasive to reduce the civil penalty

included in the January S, 2016 Penalty Order.



11.  Litigation Counsel for Staff moves to dismiss, with prejudice, Daniel’s Moving &
'Storage, Inc.’s Request for Hearing based on the fact that the request is out of time by thirty (30)
days.

12.  Litigation Counsel for Staff further requests the status of the above-referenced
docket be changed to “closed.”

13.  All Commission notices of violations, subsequent invoices and enforcement
actions, if any, against Respondent remain in effect,

WHEREFORE, for the reasons set forth above, Litigation Counsel for Staff respectfully
requests the Commission find that Respondent’s Request for Hearing be dismissed, the status of
this docket be changed to “closed,” and that all Commission notices of violations, subsequent

invoices and enforcement actions, if any, remain in effect.

Respectfully submitted,

Litigation Counsel

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, Kansas 66604

(785) 271-3181 (Telephone)
(785) 271-3124 (Facsimile)
Email: a.latiftkee.ks.gov

For Commisston Staff



ATTACHMENT “A”



1500 SW Arrowheod Road l :anS aS

Topeka, KS 66604-4027 Corporation Commission

Phone: 785.271.31C0
Fax: 785271-3354
hhp:/ fkee ks.gov/

Shari Feist Albreeht, Chair
Jay Scont Emler. Commissioner
Pat Apple, Commissioner

Sans Browaback, Govemor

NOTICE OF PENALTY ASSESSMENT
January 5, 2015 16-TRAM-295-PEN

Dave King, General Manager
Daniel's Moving and Storage, Inc.
7716 E Osie

Wichita, Kansas 67207

This is a notice of a penalty assessment for violation of Kansas Motor Carrier Safety Statutes,
Rules, and Regulations discovered during a compliance review conducted on November 20, 2015, by
Kansas Corporation Commission Special Investigator Gary Goeller. For a full description of the penalty
and process please refer to the Order thal is attached to this notice.

IF YOU ACCEPT THE PENALTY:

You have been assessed a $4,350 penalty. You have thirty (30) days from service of this Penalty
Order to pay the fine amount. Check or money order nwst be made payable to the Kansas Corporation
Commission. Payment_is_to be mailed to the Transportation Division of the Kansas Corporation
Commission at 1500 $.W. Arrowhead Road, Topcka, Kansas 66604, and must include a reference to the
docket number of this proceeding.  Credit card payment may be made by faxing your credit card
information to the Transportation Office at 785-271-3124, using the KCC’s credit card payment form
found at http://kee.ks.pov/iransferediteard.pdf

You must attend a Commission-sponsored safety seminar within the next ninety (90) days and
provide Staff with written proof of attendance. A schedule of dates and locations for the safefy seminar
can be found at the Commission’s website hitp:/Awvww.kee.state ks.us/trans/safety_meetings.htin.

You must submit to one follow-up safety compliance review within the next 18 months, Staff
will contact you at a later date to determing an appropriate time for this review.

IF YOU CONTEST THE PENALTY:

You have the right to request a hearing. A request for hearing must be made in writing, setfing
forth the specific grounds upon which relief is sought. Respondent must submit an original and seven (7)
copies of the request to the Comunission’s Secretary at 1500 S.W. Arrowhead Road, Topeka, Kansas
66604 within fifieen (15) days from the date stamped on the last page of the Penally Order. K.A.R, 82-1-
215; K.S.A. 2015 Supp. 77-542.

IFEYOU FAIL TO ACT:

Failurc to pay the fine amount within thirty (30) days of service of the Penalty Order, or in the
alternative, provide a written request for a hearing within fifieen (15) days from service of the Penalty
Order will result in the attached Order becoming a Final Order and may result in the additional sanction
of suspension and/or revocation of your motor carrier operating authority.

fully,

hsapgz&T 1 atif
Litigation Cow
(785)271-311
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Yanzas Dorroration Commission

THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS

Before Commissioners: Shari Feist Albrecht, Chair

Jay Scott Emler

Pat Apple
In the Matter of the Investigation of Daniel's )
Moving and Storage, Inc., of Wichita, Kansas, )
Regarding the Violation of the Motor Carrier )
Safety Statutes, Rules and Regulations and the ) Docket No. 16-TRAM-295-PEN
Commission’s Authority to Impose Penalties, )
Sanctions and/or the Revocation of Motor )
Carrier Authority. )

PENALTY ORDER

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). The Commission, having been briefed on the issue by the Director of
the Commission’s Transportation Division, finds and concludes as follows:

| L. JURISDICTION

1. Pursuant to K.S.A. 2015 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-
1,114b and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise
and control motor carriers, as defined in K.S.A. 2015 Supp. 66-1,108, doing business or
procuring business in Kansas, and is empowered to do all things necessary and convenient for
the exercise of such power, authority and jurisdiction.

2. Pursuant to K.S.A. 2015 Supp. 66-1,129a, 66-1,130 and 66-1,142b, the
Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines
against every motor carrier and every person who violates any provision of Kansas law in regard

to the regulation of such motor carriers and persons, or who fails to obey any order, decision or

regulation of the Commission,



3. The Commission has the authority, pursuant to K.A.R, 82-1-237, to investigate an
entity under the Commission’s jurisdiction and order a hearing on the Commission’s own motion
when the Commission belicves the entity is in violation of the law or any order of the
Commission.

I BACKGROUND

4, Daniel's Moving and Storage, Inc. (Daniel's Moving and Storage) obtained
common operating authority from the Commission on July 30, 2012, and operates under
KSMCID number 169169 and USDOT number 1293335,

5. Ross Davis attended a Commission-sponsored Motor Carrier Education and
Instructional Meeting on July 10, 2012, on behalf of Daniel's Moving and Storage.

6. Daniel's Moving and Storage is a common motor carrier which primarily hauls
household goods.

III. STATEMENT OF FACTS

7. Pursuant to the jurisdiction and authority cited above, on November 20, 2015,
Commission Staff (Staff) Special Investigator Gary Goeller conducted a compliance review of
the operations of Daniel's Moving and Storage, A copy of the safety compliance review is
included in this Penalty Order as Attachment *A” and is hereby incorporated by reference. As a
result of this investigation, Mr. Goeller identified five (5} violations of the Motor Carrier Safety
Regulations.

a. On October 16, 2015, Daniel’s Moving and Storage required or permitted
its driver, Evelyn Hill, to operate a commercial motor vehicle, a 2001
International, VIN ending in 356199, in interstate commerce from Corpus

Christy, Texas to Wichita, Kansas. This trip is evidenced by Driver’s




Record of Duty Status, dated October 16, 2015, a copy of which is
attached hereto as Attachment “B” and is hereby incorporated by
reference. The driver’s log shows on duty at 5:30 a.m. starting in Corpus
Christy, Texas and post-trip at Wichita, Kansas at 1800 hours and off duty
at 1830 hours. Toll receipts show exiting at south Wichita, Kansas exit at
2245:14 hours and time sheet shows off duty at 2330 hours with payroll
showing 17.5 hours of drive time for October 16, 2015. See Kansas
Turnpike Authority Receipt, dated October 16, 20135, and time record for
Evelyn Hill on October 16, 2015, copies of which are attached hereto as
Attachment “C” and are hereby incorporated by reference, The record of
duty status of Evelyn Hill for October 16, 2015, was false reporting.
Daniel’s Moving and Storage’s falsifying records of duty status is a
violation of 49 C.F.R, 395.8(¢), as adopted by K.A.R. 82-4-3a, and as
authorized by K.S.A. 2015 Supp. 66-1,129, Staff recommends a fine of
$2,000.

. On September 17, 2015, Daniel’'s Moving and Storage required or
permitted its driver, Rebecca Hisken, to operate a commercial motor
vehicle, a 1999 Isuzu, VIN ending in 7007395, in intrastate commerce in
and around the arca of Wichita, Kansas. This trip is evidenced by
Driver/Vehicle Examination Report No. KSHP04230528, dated
September 17, 2015, a copy of which is attached hereto as Attachment
“D” and is hereby incorporated by reference.  Daniel’s Moving and

Storage failed to obtain Rebecca Hisken’s motor vehicle record (MVR)




within 30 days of employment. The carrier’s failure to obtain MVRs on
its drivers within 30 days of employment and maintain the MVRs in the
driver qualification files pursuant to 49 C.F.R. 391.51 is a violation of 49
CF.R. 391.23(a)(1) and (b) as adopted by K.AR. 82-4-3g, and as
authorized by K.S.A. 2015 Supp. 66-1,129, Staff recommends a fine of
$100.

During the transportation described in paragraph b., above, Daniel’s
Moving and Storage was knowingly operating the commercial motor
vehicle which was not registered, or for which a certificate of title has not
been issued or which does not have attached thereto and displayed thereon
the license plate or plates assigned thereto by the division for the current
registration year, The plate on the commercial motor vehicle was
registered to the current owner. It was registered to McCormack Payton
Storage & Moving Co. See Registration Renewal Receipt, dated August
4, 2015, a copy of which is attached hereto as Attachment “E” and is
hereby incorporated by reference. Daniel’s Moving and Storage operating
a commercial motor vehicle with the registration in another entities name
is a violation of K.S.A. 8-142. Staff recommends a fine of $500.

. On September 19, 2015, Danicl’s Moving and Storage required or
permitted its driver to operate a commercial motor vehicle, a 2001
International, VIN ending in 356199, in interstate commerce from Euless,
Texas to Derby, Kansas. This trip is evidenced by Uniform Household

Goods Bill of Lading and Freight Bill, dated September 19, 2015, a copy




of which is attached hereto as Attachment “F” and is hereby incorporated
by reference, At the time of this transportation, Daniel’s Moving and
Storage did not have FMCSA operating authority for the {ransportation of
household goods. See Company Snapshot for Daniel’s Moving and
Storage, Inc., showing operating status as “Not Authorized,” a copy of
which is attached hereto as Attachment “G" and is hereby incorporated by
reference. Daniel’s Moving and Storage not having FMCSA operating
authority to operate on the highways of this country is in violation of 49
C.F.R. 392.9a(a)(1), as adopted by 82-4-3a, and as authorized by K.S.A.
2015 Supp. 66-1,129. Staff recommends a fine of $1,000.

On Qctober 2, 2015, Daniel’s Moving and Storage required or permitted
its driver, Terry Dunn, to operatc a commercial motor vehicle, a 2006
Freightliner, VIN ending in 90534, in intrastate commerce from Scott
City, Kansas to Wichita, Kansas. This frip is evidenced by Driver’s Daily
Log, dated October 2, 2015, a copy of which is attached hereto as
Attachment “H” and is hereby incorporated by reference. At the time of
this transportation, Daniel’s Moving and Storage did not have
implemented a random alcohol and/or controlled substance festing
program for ifs drivers. The carrier’s failure to establish an alcohol and/or
controlled substances program for its drivers that complies with the
procedures established in 49 C.F.R. 382.105 as adopted by K.A.R. §2-4-3¢

is a violation of 49 C.F.R. 382.115(a), as adopted by K.A.R. 82-4-3c, and




as authorized by K.S.A. 2015 Supp. 66-1,129. Staff recommends a fine
of $750.
IV. STAFF’S RECOMMENDATIONS

8. Based upon the available facts, Staff recommends the Commission find Daniel's
Moving and Storage committed five (5) violations of Kansas law that governs motor carriers,
including various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as
adopted by the Kansas Administrative Regulations, and is therefore subject to sanctions or fines
imposed by the Commission.

9. Additionally, Staff recommends a civil penalty of $4,350 for five (5) violations of
the Motor Carrier Safety Statutes, Rules and Regulations.

10.  Staff further recommends that Daniel's Moving and Storage be required to attend
a Commission-sponsored safety seminar within the next ninety (90) days and provide Staff with

-written proof of attendance. A schedule of the dates and locations for the safety seminar can be
found on the Commission’s website at http://kcc.ks.gov/transfsafety meetings.htm,

11.  Finally, Staff recommends that Daniel's Moving and Storage submit to one
follow-up safety compliance review within the next eighteen (18) months, Staff will contact the
motor carrier at a later date to determine an appropriate time for this review,

V. CONCLUSIONS OF LAW

12, The Commission finds it has jurisdiction over Daniel's Moving and Storage
because it is a motor carrier as defined in K.S.A. 2015 Supp. 66-1,108,

13, The Commission finds Daniel's Moving and Storage committed five (5) violations

of Kansas law that govemns motor carriers, including various provisions of the Federal Motor




Carrier Safety Regulations (FMCSRs), as adopted by the Kansas Administrative Regulations,
and is therefore subject to sanctions or fines imposed by the Commission.

THE COMMISSION THEREFORE ORDERS THAT:

A. Daniel’s Moving and Storage, Inc., of Wichita, Kansas is hereby assessed a
$4,350 civil penalty for five (5) violations of Kansas law governing the regulation of motor
carriers, the Kansas Administrative Regulations and provisions of the Federal Motor Carrier
Safety Regulations, as adopted by the Kansas Administrative Regulations.

B. Daniel's Moving and Storage is hereby ordered to attend a Commission-sponsored
safety seminar within the next ninety (90) days and is to provide Staff with written proof of
attendance., Further, Daniel's Moving and Storage is ordered to submit to one follow-up safety
compliance review within the next eighteen (18) months.

C. Pursuant to K.S.A, 20815 Supp, 77-537 and K.85.A. 77-542, any party may

request a hearing on the above issues by submitting a written request, sefting forth the

specifie grounds upon which relief is sought, to the Commission’s Secretary, at 1500 S.W.

Arrowhead Road, Topeka, Kansas 66604 within fifteen {15) days from the date of service of

this Order. If service is by certified mail, service is complete upon the date delivered shown on

the Domestic Return Receipt. Hearings will be scheduled only upon written request. Failure to

timely request a hearing will result in a waiver of Daniel's Moving and Storage's right to a

hearing, and this Penalty Order will become a Final Order assessing a $4.350 civil penalty

against Daniel's Moving_and Storage, and ordering Daniel’s Moving and Storage to attend a

Commission-sponsored safety seminar within the next ninety (90) days and provide Staff with

written proof of attendance, and to submit to a safety compliance review within eighteen (18)

months from the date of service of this Order,




D. Attorneys for all partics shall enter their appearances in Commission proceedings
by giving their names and addresses for the record. For civil penalties exceeding $500, a
corporation shall appear before the Commission by its attorney, unless waived by the
Commission for good cause shown and a determination that such waiver is in the public inferest.
K.S.A. 77-515(c); K.AR, 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties of $500 or
less, a corporation may appeat by a duly authorized representative of the corporation, K.S.A.
2015 Supp. 66-1,142b(e) and amendments thereto.

E. If you do not request a hearing, the payment of the civil penalty is due in thirty
(30) days from date of service of this Order. Checks and Moncy Orders shall be payable to the
Kansas Corporation Commission. For credit card payments, include type of card (Visa,
MasterCard, Discover, or American Express), account number and expiration date. Payments shall
be mailed to the Transportation Division of the Kansas Corporation Commission, 1500 S.W,
Arrowhead Road, Topeka, Kansas 66604. The payment shall include a reference to the docket
number of this proceeding.

F. Failure to pay the $4,350 civil penalty within thirty (30} days of the service of this
Penalty Order, see K.8.A, 66-1,105, and/or failure to comply with the provisions of this Order,
may result in suspension of Daniel's Moving and Storage’s motor carrier operating authority
without further notice. Additionally, the Commission may imposc further sanctions to include,
but not limited to, the issuance and enforcement of out-of-service and/or cease and desist orders,
and any other remedies available to the Commission by law, without further notice,

G. The Commission retains jurisdiction over the subject matter and the parties for the

purpose of entering such further orders, as necessary.




AAL

BY THE COMMISSION IT IS SO ORDERED.

Albrecht, Chair; Emler, Commissioner; Apple, Commissioner

Dated: JAN.-0 § 2016

szé

{
Amy L. Grear
Secretary to the Commission

Order Mailed Date
JANOG 2015



ATTACHMENT “B”




(‘ USDOT# | Legal: DANIEL'S MOVING AND STORAGE INC
| \@ 11293335 { Operating (DBA):

movx# I state ¢ N Federat Tax 10: I EN)
Review Type: Compilance Review (CR)
Scope; Principat Offica Location of Review/Audit: Company facility inthe U. 8, Tervitory:F

Operation Types Interstate Intrastate
Camier: Nor-HM  Non-HM |Business: Corporation

Shipper: N/A N/A Gross Revenue: ||| for year ending: 12/3122014

Cargo Tank: N/A

Company Physical Address:

Contact Name: Dave King
Phone numbers: (1) Fax
E-Mail Address:

Company Mailing Address;

6131 W VAN BUREN

PHOENIX, AZ 85043
Carrier Classification- ~. . »v v oo

Authorized for Hire

Cargo Classification
Household Goods

Equipment

Owned Term Leased Trip Leased Owned Temn Leased Trip Leased

Truck 4 0 2 : Truck Tractor 3 i] 0
Traller - 10 0 0

Power unils used in the U.8.:9
Percentage of Ime used inthe US:100
Does carrier fransport placardable quantities of HM? Mo

1s an HM Permit required? N/A
Driver Information "~ . Ee
inter Intra Average trip leased drivers/month: 0
<100 Miles: 11

Total Drivers: 13
CDL Drivers: 2

»= 100 Miles: 2

12182015 1.59:42 PM

e




‘ DANIEL'S MOVING AND STORAGE INC Review Dates
‘ U.S. DOT #: 1293335 state # N 12/092045

Part A

QUESTIONS regarding this report or the Federal Motar Carrier Salety or
Hazardous Materials rules may be addressed to the Office of Motor Ganiers at:

Kansas Corporation Commission
Aftn; Gary Davenport
1500 SW Arrowhead Rd., Topeka, KS 66604-4027

This report will be used to assess your safety compliance,

e s} Interviewad
Name: Dave King Title: General Manager

Name: [N Titte: |

12ME2015 15542 PM Page2el2 m] m@\uﬂlﬂwsnyyﬂﬂﬂmm Capd 6.89.3




‘ DANIEL'S MOVING AND STORAGE INC Review Date

V U.S. DOT #: 1283335 state # [N 1210912015
- Part B Violations

1 Primary; 382,305 QﬁUafsNehicIes

FEDERAL men Discoversd Checked |InViolation Checked

ACUTE 1 1 0 0

Description

Failing to implement a random controlled substance and/or an alcohol testing program.

Example '

Driver

Trip dale 10.02.2015, intra state trip

Driver is in Atlas Van Lines random testing poo! and pre employment test was on Atlas Van Lines testing CCF. Dantel's
Moving and Storage Inc does not hiave its own Controlled substance andfor alcohol testing programs. They are not owned by
Adlas nor are they a subsidiary of Allas Van lines.

2 Pdmary: 59_5.8(e) DriversiVehicles
FEDERAL Discovered | Checked |iIn Violation Checked
CRITICAL 12 25 2 5

Description
False reporis of records of duty status.
Example

Truck # 73593
Trip Dale 10.16.2015

Diiver's {og shows on duty at 0530 starting in Corpus Christy, TX and post trip al Wichita, KS at 1800hrs and off duty at 1830

hirs. Toll recaipts show exiting atl south Wichita, KS exit at 2245:14 time sheet shows off duly al 23:30 wilh payroll showing
17.5 hours for 10.16.2015

I
Trip dale 10.21.2015
Logs for 10-16-20-2015 show off duly and lime shests shows working 10-16,17,19,20-2015

3 Primary; 395.8(e} Drivers/Vehicles

STATE Discovered | Checked |!nViofation Checked
CRITICAL CFR Equivalent: 385,8(¢) 14 125 2 5

Description
False reports of records of duty status.
Example

Truck # 73893
Trip Date 10.16.2015

Drivers log shows on duty at 0530 starting in Corpus Christy, TX and post trip at Wichita, KS al 1800hrs and off duty al 1830

hrs, Toll recelpls show exiting at south Wichita, KS exit at 2245:14 Uime sheet shows off duty at 23:30 with payroll showing
17.5 hours for 10.16.2015

Trip dale 10.21.2015
Logs for 10-16-20-2015 show off duly and lime sheels shows working 10-18,47,19,20-2015

12162015 2:25:43 P

s wriees

NV31Q




(‘ DANIEL'S MOVING AND STORAGE INC Review Dale:

‘ U.S. DOT #: 1293335 state % N 12/09/2015
Part B Violations
i Drivers/Vehicles
. A1
?:EDERAL gggigag?%;enz Discovered | Checked |inViolation Checked
' 9 11 9 11

Description . N '
Authorized caier performed authorized transporiation in equipment it does nol own without obtaining a written lease.
Trip date 09.22.2015
drive
Unit

Indiana Registration tag # [l to Avas Van Lines Inc.

Loaded household goods in Salina, KS, to Wichita, KS 1o crate and freight with End Destination [n Virginia
Leases for owned equipment for Kansas and Interstate Operations are in former company name
No current lease agreements for registration or operations.

5 Primary: 382.105 Drivers/Vehicles

FEDERAL Secondary: 40.47(a) Discovered | Checked |inViolation Checked
1 ) 1 5

Description

Uslng a DOT custody and control form to perform non-DOT test

Example

Trip date 09.17.2015

Drive

Uslng a federal Chain of custody and control form on a non CDL driver.

Operated a 1988 tsuzu box truck KS tag T ovwr 12000 1n Wichita, KS on a intra state teip transponting household
|_goods

6 Primary: 350.18M)(2) Drivers/Vehicles

FEDERAL Discovered | Checked |lIn Violation Checked
1 1 0 0

Description

Failing to update MCS150 every 24 months

Example

MCS-150 last updated on §6-13-2012 .

7 Primary: 390.21(a) DriversfVehicles

FEDERAL Discovered | Checked |inViolation Checked
3 5 3 5

Description

gglling 1o ensture self-propelied CMV, as defined in section 380.5, Is marked as specified in paragraphs (b}, (¢), and {d) of

0.21.

Example

Tiip date

00.22.2015

Diive

Unit # 73603

Indiana Registration tag#jjiiJilto Allas van Lines,

Vehicle marked with former owners Name

A e T

NV31QPKSB50,




(‘ DANIEL'S MOVING AND STORAGE INC Review Dale?

‘ U.S. DOT #: 1293335 Siale #: 169169 120912015
Part B Violations
Drivers/Vehicles
P : 391.11(b)(8 )
gTATE Sggirga?y?ggl (:) 2((3)) Discovered | Checked |lnViolation Checked
CFR Equivalenl: 381.11(b)(8) 1 3 1 3

Description

Using a driver who has not taken a road test or who has not been Issued a certificate of driver's road test or presenied an
operators license, or certificate of road test which the motor canier accepted as equivalent,
Example

Trip date 09.17.2015
Driver
No road test on file for non-GDL driver

Operated a 1999 Isuzu box truck KS tag [l ovr 12000 in Wichita, KS on a intra state trip transporting household

goods .

9 Primary; 391.23(b) DriversiVehicles

STATE Discovered Checked |In Violation Checked
i 3 1 3

Description

(b) A copy of the motor vehicle fecord(s) obtained in response to the inguiry ot inquiries to each State required by paragraph

{a)(1) of this section must be placed in the driver qualification file within 30 days of the date the driver's employment begins
and be retained in compliance with § 391.51

Example

Trip date 068.17.2015
Drive

hire date 01.22.2015

Failing o place MVR on file wilhin 30 days of employment. No MVR on file

Operated a 1999 Isuzu box truck KS tag [ ovwr 12000 in Wichita, KS on 2 intra state irip transporting household

goods -

10 Primary: 391.23(c) DriversiMehicles

STATE Discovered Checked |in Violation Checked
CER Equivalent: 391.23(c) 1 3 1 3

Description

Falling to investigate driver's background within 30 days of employment.

Example

priver Name, I

Teip Date 10,2.2015

Hire Date 08.25.2015

Carrier failed to complete previous employer record checks within 30 days of employment.
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c‘ DANIEL'S MOVING AND STORAGE INC Review Date1

‘ U.S. DOT #: 1293335 state #: [N 1210912015
Part B Violations
i . DriversiVehicles
;:EDERAL Primary: 381.23(0) Discovered Checked |InViolation Checked
1 2 1 2
Description
iamni (¢} invesi'ﬁate driver's background within 30 days of employment,
Trip date 10.21.2015
Hire date 08.09.2015
Carrier failed to complete previous employer record chacks within 30 days of employment, _
12 Primary: 381.25(8) DriversiVehicles
STATE : Discovered Checked |!n Violation Checked
CFR Equivalent: 391.25(a) 1 3 1 3
Description

Failing to make an inquiry into the driving record of each driver to the appropriate State agencies in which the driver held a
commercial motor vehicle operator's license at least once every 12 months,

Example

.
Trip dale 09.23.2015
employmenl date 09.08.2014

Carrier falted 1o complete MVR on driver every 12 months from 1he date of employmenl

13 Primary: 391.51(b)(5) DriversfVehicles
STATE Discovered Checked |InViolation Checked

CFR Equivatent; 381.51(b}(5) 1 3 1 3
Description

Falling to maintaln a note relaling to the annual review of the driver's driving record as required by 391.25(c)(2).
Example

Ttip date 09.23.2015
employment date 09.08.2014

|_Canier failed to complele note on the annual review of the driver's driving record as required,

14 Primary: 391.51(b)(6) DriversiVehicles
STATE Discovered Checked |[in Viofation Checked
CFR Equivalent: 301.51(b)(8) 1 3 1 3
Description

Faiiing to maintain a list or ceriificate relaling to violations of motor vehicle laws and ordinances required by 391.27.
Example

Trip date 09.23.2015
employment date 09.08.2014

no driver cedification of violalions on file
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" DANIEL'S MOVING AND STORAGE INC Review Date]

’ U.S. DOT #: 1203335 state # [N 12/00/2015
Part B Violations
L3 Prmary: 391.51(b)(® Drivers/Vehicles
1STATE any: 3915106 Discovered Checked |InViotation Checked
CFR Equivalent: 331.5%(b)(0) 3 3 3 3

Description ‘
Failiig 1o place a note related to the verification of the medical examiner’s listing on the National Registry of Certified

Medical Examiners requlred by 381.23{m) in driver disqualification file{s).

Example

Tripd 17.2015

Diive

no note tn file confirming medical examiner's listing on the National Registry of cerlified medical examiners.

Operated a 1998 Isuzu box truck KS tagIN, ovwr 12000 in Wichila, KS on a intra stale trip transporting household
goods

16 Primary: 391.51(b){(9) Drivers/Vehicles
FEDERAL Discovered Checked }In Vielation Checked

2 2 2 2
Description

Failing to place a nole related to the verification of the medical examiner's listing on the National Reglsiry of Certified
Medical Examiners required by 391.23({m) in driver qualification fite(s),

Example

Truck # 73993

Trip Date 10.16.2015

17 Primary: 392.2 Drivers/Vehicles

STATE Secondary: 8-142 Discovered | Checked |InViolation Checked
2 5 2 5

Description

To operate, or for the owner thereof knowlngly to permit the operation, upon a highway of any vehicle, as defined in K.5.A.
8-126, and amendments thereto, which is not reglistered, or for which a certificate of litle has not been issued or which does
notlhavl? aftached thereto and displayed thereon the license plate or plates assigned thereto by the division for {he cument
registralion year,

Example
Trip dale 09.17,.201
Drive

Carrier regisiration still listed to former owner’s of company McCormack Payton Storage & Moving Co, KS tag 344EUP,
Truck # 63234
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(‘ DANIEL'S MOVING AND STORAGE INC Review Date;

v U.S. DOT #: 1283335 sete # [N 12/09/2015
Part B Violations
i DriversiVehicles
: Sa(a)(1
I1‘-'8EDERAL nggaggi 2981)(%))(3) Discovered | Chacked |In Violation Checked
1 1
Pescription
Qperaling without the required operaling authorily under 49 USC 14901(d)(3). (Household Goods).
Trip date 09.19.2015
Household Goods

Eul {erhy, KS
M shows nol active but pending

No current lease agreements in trucks for Atlas Van lines, Old lease for former company owner in truck. Ownership changed
in 2008-26008

s s

19 Prmary: 395.8{H(5 Drive_rsNehicles
STATE " 0e Discovered Checked }InViolation Checked

3 35 1 3
Description

Failling to require driver to prepace record of duty status in form and manner prescribed.

p Date 09.30,2015

driver failed fo list vehicle identification

Safety Fitness Rating Information: 00S Vehicle (CR): 0
Totat Miles Operated 150,000 Number of Vehicle Inspected (CR}): 2
Recordable Accitdents 0 O0S Vehicle {(MCMIS): O
Recordable AccidentsiMHlion Mites 0.00 Number of Vehicles inspected {MCMIS); 1

Your proposed safely rating Is : Rating Factors Acute Critical

Factor 1: S ] 0
Factor 2: C 1 1]
CONDITIONAL Factor 3: U 0 2
Factor 4: s 4] 0
Factor 5: N 0 0
Factor 6: S - -

This rating will became the final raling 60 days from the dale indicated on a forthcoming official notice from the Federal Motor
Canier Safely Administration headgquarters in Washington, D.C.

However, i this rating improves a previous Unsatisfactory raling, it wili become effective on the date of the official nolice from
the FMCSA headquatters,

Comective aclions must be {aken for the violations {deficiencies) listed on Part B of this review. Tille 49 CFR Sections 385.16
and 385.17 provide for administrative review and a change to a safely rating based on correclive aclions, respeclively. A
request for a change o a safely raling under section 385.17 may be made at any lime, A molor cardier may request, in writing, a
change In the raling by providing evidence of corrective actions 1o the Field Administratar for the FMCSA Service Cenler in
which the carrier malntains its principai place of business. (Sce 4% CFR 385.17 for additional delalls). A request for
administrative review under section 385,15 must be made within 50 days of the date of the proposed safely rating Issued under

section 385.11(c) or a final safely rating issued under seclion 385.11(b), or wilhin 80 days after denial of a request for a change
in raling under section 385.17.
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‘ DANIEL'S MOVING AND STORAGE INC Review Date:
’ U.S. DOT #: 1203335 state #: N 12/09/2015

Part B Violations

If this was a focused investigalion, which will be noted in the Review Type on the first page of this report (Part A), some factors
shown above may be marked "SATISFACTORY" even if they were not reviewed. A focused investigalion will nol resultin a
SATISFACTORY safety raling because ali standards and factors specified in 40 CFR 383.5 and 385.7 were not examined in full,
even though it may appear that they were under the rating factors in Pan B of this document. {1 may, however, result in a less
than SATISFACTORY rating If sufficient violations are discovered in the parls and factors examined {0 resull in a
CONDITIONAL or UNSATISFACTORY rating, or a non-ratable review.

If you receive a conditional or unsalisfactory rating, you may request an administralive review under 49 CFR 385.150r a safely
rating upgrade based on correclive action under 49 CFR 385.17. However, a successfu! request may only resull in a non-ratable
status, upgrade to a condilional safety raling, or selnstatement of your most recent safely rating, You will not receive a new
satisfaclory safely rating as a resull of your request(s) under 48 CFR 385.15 and/or 48 CFR 385.17,
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(‘ DANIEL'S MOVING AND STORAGE INC Review Date!

! U.S. DOT #: 1203335 state #: [ 12/09/2015

Part B Requirements andfor Recommendations

2

10!

1.

12,

Copies of the regulalions, forms, Interpretations, and manuals are available frqm a variely of sources. Check the
£MCSA wehsite for a current list of suppliers. www.fmcsa.dot.gov/safety-securityfetafindex.him

A copy of your carrier profile ¢an be obltained at no cost from the FMCSA Porial (hitps:#portal.fmesa.dol.govilagin).

Ensure that all vehicles are properly marked with your name or trade name and U.S. DOT number. If your vehicles
are also periodically operating for other carviers, they must be marked with that carrier's name and U.8. DOT#,

. Conducl periodic internal reviews of your driver qualification, hours of service conlrol, mainlenance, accident

analysisf/repoding, training, and other safely syslems to ensure continued compliance wilh the FMCSR.

if you have any questions conceming this repor,, please contact the Kansas Corporation Commission: Alln: Gary
Davenport, Depuly Director, 1500 SW Arrowhead Road, Topeka, KS 66604-4027 ( 785-271-3151)

Ceasa all interstate or foreign transportation untit properly registered with the Federal Motor Carrier Safety
Administration.

Obtain a copy of each driver’s driving record and review il annually.

Review the circumstances under which 8 GDL is required, CDL and drug lesting rules apply to both inlerstate and
intrastale commerce.

Ensure that all drivers are fully and propery qualified before aperaling In interstate commerce. Maintaln a complele
file as required for each driver, documenting the qualification process,

Do not allow physically unqualified drvers to drive In interstate or intrastate commerce.

Ensure that all drvers records of duly slatus {logs) are accurate. Check them agalnsi “supporting documents” to
verify accuracy, Prohibil falsification of logs by any driver. Review the sules on supporling documents, Take
appropriate action against drivers who falsify logs.

GONTROLLED SUBSTANCES AND ALCOHOL BASIC PROCESS BREAKDOWN: Policles and Procedures

DESCRIPTION OF PROCESS BREAKDOWN: Carrer does not have its own ¢onfrolled substance and alcohol
testing program. For operations of Danlel's Employee drivers Daniel's Moving and Storage Inc must have its own
controlled subslance andfor Alcohot lesting program. They can nol use Atlas Van Lines program. Carrier needs
dedicaled FMCSA safely compliance person to ensure regulations are followed.

BASIC SPECIFIC RECOMMENDED REMEDIES

implement Safely Improvement Practices: The following are recommended praclices related to Policies and
Procedures,

+ Develop awiitlen company policy Incorporaling by reference all regulations regarding conlrofied substances
and alcoho! use, testing, tralning, and records retention for all employees.

» Develop a policy requiring drivers to submit coples of all citations for moving violalions to carrier management
within 24 hours.

+ Eslablish a process to ensure that drivers who are randomly tested can be immediately removed if they are

found to be positive and that they do not retum to safety-sensitive duties until they have complied with the
“retum-to-duly® process. .

« Esiablish writlen policies and procedures that promole, verify, and enforce adherence {0 alf
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‘ DANIEL'S MOVING AND STORAGE INC Review Date]
‘ U.S. DOT #: 1293335 state # [N 12/09/2015

Part B Requirements and/or Recommendations

13.

controlled-substance and alcohol rules and regulations. Procedures shou'ld be la.ilored 1o company operations and
should provide specific checks and guidelines for interacting with a consortium, if applicable.
. Establish a process to ensure that lest results are properly safeguarded from unauthorized disclosure to
prospective employers without specific written consent and from disclosure under any circumstances to insurance
companies and other nonqualified parties, in actordance with regulations. ]
« Develop a policy 1o ensure that all alcoho! testing is conducted Immediately before or after the period that
employees are performing a safely-sensitive function. Drivers can be tested on thelr day off onlg _for oonlrojied
substances. Once nolified of their selection, drivers must proceed immediately to the testing facility. If a driver
refuses to go, this shoutd be considered as equivalent 1o a positive result,
«  Consider developing a driver selection protocol that uses valid random-number-generator software ona
monthly basis to select, by driver idenlification number, 510 8 percent of drivers for controlled-substance testing
and 2 to § percent for alcohot testing. This will ensure selection of 50 percent of drivers far controlled-substances
testing and 10 percent for alcohol testing per year, given fucluations in the driver workforce over the course of the
ear.
y Develop a written and progressive disciplinary policy focused on taking corrective action lo ensure
drivers comply with regulations and policies, A progressive disciplinary policy could include, amang other things,
written wamings, suspensions, or work restrictions, monetary penalties, and termination. This policy should also

specify consequences for any carvier offictal who knowingly and wilifully allows controlled-substance and alcohol
violations.

Seek Out Resources:
«  You are encouraged lo review your company's record al the following website: htlp://ai.fmcsa.dot.gov/SMS.
You will need to use your PIN Number that has been provided by the FMCSA.

+  Contactindustry associations to get resources and (deas on safety improvement practices from other carriers i
the industry.

HOS COMPLIANCE BASIC PROCESS BREAKDOWN: Policies and Procedures

DESCRIPTION OF PROCESS BREAKDOWN: Carrier does not have anyone in house monitoring logs or lime
records for compliance with the Federal Molor Carrier Safety Regulations.

BASIC SPECIFIC RECOMMENDED REMEDIES

Implement Safely Improvement Praclices: The foliowing are recommended practices related to Policies and
Procedures.
+  Develop a policy and procedure describlng how management will monitor and track logs for falsification.
Establish a policy that prohibits dispatchers from assigning a load to drivers without hours available to complete
the load on time.
+ Develop a policy stating that drivers should nol viotate their Hours-of-Service (HOS) Out-of-Service {O08)
order under any circumstances, and immediately contact the carier when a driver s placed OO0S.
+ Develop a policy requiring drivers o reporl thelr available hours to dispatch during “check-ia" calls.
Develop policles and procedures far ensuring praper retention of Record of Duty Status (RODS) according to
regulations.

;] Establish a policy requiring drivers to submil copies of all roadside inspections o carder managemen! within 24
ours.

Develop a policy stating that drivers are required 1o submit all Records of Duty Status {RODS) and supporting
documentation, such as expense receipts, within 13 days of the end of the trip.

s Eslablish a poticy stating thal drivers are required to check with their supervisor, manager, or dispatcher to
review their "fit-for-duty™ status before starting a job, and thal drivers who are ill to the exien! that their ability and/or
aleriness Is Iimpaired are prohibited from working on safely-sensilive assignments,

+ Develop a written and progressive disciptinary policy focused on taking corrective action {o ensure drivers
comply with regutations and policies. A progressive disciplinary policy could include, among other things, vaitlen
warnings, suspensions, or work restriclions, monetary penalties, and termination. This policy shoutd also specily
consequences for any carrier official who knowingly and willfully allows Hours-of-Service (HOS) violations.
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‘ DANIEL'S MOVING AND STORAGE INC Review Dale
‘ U.S. DOT #: 1293335 state #: [IIIIE 1210812015

Part B Requirements and/or Recommendations

Seek Out Resources: ) ) o

+  You are encouraged fo review your company’s record at the foltowing website: hitp:/fai.fmesa.dot.gov/SMS,
You will need to use your PIN Number that has been provided by the FMCSA. ) ]

«  Contact Indusiry associations 1o get resources and ideas on safely improvement praclices from other carriers in
the industry.

14. U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
MIDWEST SERVICE CENTER
AT49 LINCOLN MALL DRIVE SUITE 300A
MATTESON, IL60443

HOW TO REQUEST AN UPGRADE TO YOUR
SAFETY RATING BASED ON CORRECTIVE ACTION

The Federal Molor Carrier Safely Administration (FMCSA) aliows a molor carrier to request an upgrade of ils safely
raling based on corrective action as defined In 49 CFR section 385,17, The molor carier's request for an upgrade
must include a written description of comective actions taken, documentation of these corrective actions, and an
explanation of how fts operations meet the safely standards and factors specified In 46 CFR sections 385.5 and
385.7.

The FMCSA requires a description of the correclive laken and will accept a Safety Management Plan (SMF) that
outlines how you will preven! future violations as evidence of the safety management controls that have been put
Into place to salisty the regulalions of 49 CFR seclions 385.5 and 385.7. You may at any time request, In writing, a
change to your safety rating based on corrective actions, However, if your review resulted in a proposed
unsatlsfactory safely rating you should do so as soon as possible so that FMCSA has the opportunity to review your
request before the effective date of the final safety rating. Your submission should be as detailed as possible and
cleary indicale that it Is a request for a safety raling upgrade under 49 CFR sectlon 385.17. The regulations require
that motor carriers submil thelr requests lo the Field Administrator, Federal Motor Carrier Safety Administration, in

which the molor canier maintains its principal place of business. Two copies of the SMP must be prepared and one
submitted to each of the following addresses:

U.S. Depantment of Transportalion L1.3. Department of Transporiation

Federal Motor Carrier Safety Administration Federal Motor Carder Safety Adminisiration
Midweslern Service Center Kansas Division

Field Administrotor Mr. Max Strathman

4745 Lincoln Mall Drive 1303 First American Place

Suite 300-A Suile 200

Matteson, IL 60443 Topeka, KS 66604.4040

The safely management plan should inciude, but not be limited {o, the following:;

? 1. The request should address each visiation discovered during the most recent Compliance Review,

7 2. The request should discuss the actlons taken to correct the deficlency or deflciencies that allowed the violations
to ocour. Documentation of this corrective action must be submitted with your safely rating upgrade request. For
example, documentation may include new policles and procedures, tralning programs and sign-in lists, or copies of
missing drug and alcohol tests. NOTE: When a motor carrier Is cited for a violallon of 49 CFR Parl 395 (Hours of
Service of Diivers), the SMP must Include a description of the system that the motor carrier will use 1o conlrol hours
of service and verify the accuracy of records of duty status, the types of supporting documents thal wlhit be used,
documentation showlng hours of service checks and false log checks, and progressive disciplinary programs and
the results,

7 3. Oulline actions taken o ensure the violations do not reoccur and long term goals of continulng efforls to stay In
compliance in the fulure.

? 4. If Factor 4 (Vehicle Factor) out-of-service rate is 34 percent or higher, a syslemalic malintenance schedule
program shoutd be Included with the request. The program should include, bul not be limited 10, ensuring the safety
defects reporied by the drivers on their vehicle inspection reporls are repaired before the vehicle is re-dispatched
and a complele file for each subject vehicle, recording all repairs, maintenance and inspection operalions
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‘ DANIEL'S MOVING AND STORAGE ING Review Date]

c‘ U.S. DOT #: 1293335 state + N 12/09/2015

Part B Requirements and/or Recommendations

performed. cuded
2 5. If Factor 6 (Accident Factor) is raled unsatisfaclory, an accident countermeasure program s_hould_ba in ude
as part of the request, The program should include, but not he limited to, defensive driving training, winter driving
tips, Identification of causative factors, and prevenlive measures implemented to reduce crashes. o

? 6. If the request includes actions that will be conducted in the near future, such as tralning, reorganization of
operations, purchasing of computer programs, satellite tracking, elc., a detalted descrip;ion of the activity or
training, including the specific cumriculum, with a schedule of when the activity will commence and be compleled,
should be included.

? 7. Any additional documentation that relates to motor carvier safety and the prevenlion of accidents and
hazardous materials incidents.

2 8. Include a wrilten stalement that the motor carrier will operale In compliance with the Federal Motor Carrler
Safety Regulations and the Hazardous Matedial Regutations, and that the motor carmrier's operation cufrently meets
the safety standard and factors specified In 49 CFR seclions 385.5 and 385.7. The statement musi be signed by a
corporate officlal or cwner of the company.

NOTE: Falling to adequately respond to each area listed above may result in a dental of your request for an
upgrade lo your safety rating.

Seclions 385,13, 385.15, & 385.17 - Safety Filness Procedures

385.43 Unsatisfactory rated moler carviers; prohibition on transportation; ineligibility for Federal coniracts.

(a) Generally, a molor carrer rated "unsatisfactory” is prohibited from operaling & CMV. Information on motor
cariers, including thelr most current safety rating, is available from FMCSA on the Internet at

nlip:Mfwww, safersys.org/, or by telephone af (800) 832-5660.

(a)(1) Motor carriers transporting hazardous malerials in quantitles requiring placarding, and motor carriers
transporting passengers in a CMV, are prohibited from operating a CMV in motor carrier operations in commerce
beginning on the 46th day afler the date of the FMCSA notice of proposed "unsatisfactery” rating.

(8){2) All other motor carriers rated as a result of reviews completed on or after November 20, 2000, are prohibited
from operaling a CMV In motor carrier operations in commerce beginning on the S1st day after the date of the
FMOSA notice of proposed *unsatisfactory” raling. If FMCSA determines that the motor carvier is making a
good-faith effort {0 improve Its safely fitness, FMCSA may allow the motor camier to operate for up to 60 additional
days.

(b} A Federal agency must not use a rotor carrier that holds an "unsalisfaciory” rating to transper! passengersin a
CMV or to transport hazardous materials [0 quantities requlting placarding.

(c) A Federal agency must not use a molor carrder for other CMV transportation if thal camier hotds an
“unsatisfactory” rating which became effective on or after Januvary 22, 2601.

{d) Penaliies.

{d}(1) ¥f a proposed "unsatisfactory” safety raling bacomes final, FMCSA will Issue an order placing out of service
the motor canier's operations in commerce. The out-of-service order shall apply both to the maotor carrier’s
operations in Interstate commerce and to its operations affecting Interstate commerce.

(d){(2) If a motor camier's intrastate operations are declared out of service by a Stale, FMCSA must issue an order
placing out of service the carrier's operations in Interstate commerce, The following conditions apply:

(G2 The State thal issued the inlrastale out-of-service order participates in the Molor Carier Safety Assistance
Program and uses the FMCSA safely rating methodology provided in this part; and

{d)(2)(ID The motor carrier has its principal place of business in the State that issued the out-of-service order.
{dy(2)(iii) The order prohibiting the motor carrier from operating a CMV in interstate commerce shall remain in effect
until the State determines that the carrier is fit.

(d)(3) Any motor cander that operates CMV In violation of this section is subject to the penally provisions of 49 USC
521(b) and Appendix B {o Part 386 of the FMCSR.

(66 FR 40806, Aug. 16, 1991; 82 FR 60042-60043, November 6, 1937; 65 FR 50934, Aug. 22, 2000; 72 FR 36788,
July 5, 2007; 72 FR 55700, Ocl. 1, 2007]

385,15 Administrative review.

{2) A motor carrier may request FMCSA to conduc! an administrative review if it believes FMCSA has cormmiiled
an emor in assigning its proposed safety rating in accordance with Sec. 385.15(¢) orits final safely raling in
accordance with Sec. 385,11(b).

(b) The motor carrer's request must explain the error i} believes FMCSA commilted in issuing the safaly raling. The
motor carmrier must Include a list of all factual and procedural issues in dispute, and any information or docuements
that support its argument,

(c) The motor carrier must submil its request in wriling to the Chief Safely Officer, Federal Motor Carrier Safely
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dministration, 1200 New Jersey Avenue, SE, Washington DC 205_90-0001. ) o
?c)(t) 1f & motor carrier has received a notice of a proposed 'unsahsf_aclory" safely raling, it shoutd submi its
request within 15 days from the date of the notice. This time {rame will allow FMCSA toissue 2 written demsmn‘cd
before the prohibitions outlined in Sec. 385.13(a}(1) and (2) take eff_e{:{. Eallure to petition within this 15-day peri
may prevent FMCSA from issulng a final decision before such prohsbqhong take effect.
{c)(2) A motor carrier must make & request for an administrative review within 90 days of the date of the proposed
safety rating issued under Sec. 385.11(c) or a final safety rating issued under Sec. 385.11(p), or within 80 days after
deniat of a request for a change in rating under Sec. 385.17(). )
(d) The FMCSA may ask the motor carrier to submit addilionat data and attend a conference to discuss the salely
rating. If the motor camrier does not provide the information requested, or does not attend the conference, FMGSA
may dismiss ils request for review. _ ‘ )
(e) The FMCSA will notify the motor carrier in wriling of its decision fallowing the administrative review. The
FMCSA will complete its review: .
(e)(1) Within 30 days after recelving a request from a hazardous materials or passenger motor camier that has
recelved & proposed or final "unsatisfaclory” safety rating.
()(2) Within 45 days after receiving a request from any other motor carrier that has received a proposed or final
"unsalisfactory” safety rating.
() The decision conslilules final agency action,
{g) Any motor camier may request a rating change under the provisions of Sec. 385.17,
(56 FR 40806, Aug. 16, 1991; 62 FR 60043, November 6, 1597, 65 FR 50935, Aug. 22, 2000; 72 FR 55701, Oct. 1,
2007}
385.17 Change to safely raling based on corrective actions.
(a) A molor carrier that has taken action to cotrect the deficiencies that resulted in a proposed or final raling of
"conditional” or “unsatisfactory® may request a valing change at any lime,
(b) A motor carrier must make this request In writing to the FMCSA Service Center for the geographic area where
the carrier malntains its principal place of business. The addresses and geographical boundaries of the Service
Centers are listed in Sec, 390.27 of this chapter.
(¢) The motor carrier must base its request upon evidence that it has taken cormreclive actions and thal its operations
currently meet the safely standard and faclors specified In Secs. 385.5 and 385.7. The request must include a
written description of comective actions taken, and other documentation the carrier wishes FMCSA (o consider.
(d) The FMCSA wilt make a final determination on the reques! {or change hased upon the documentation the molor
carrier submits, and any additional relevan! information.
(e) The FMCSA will perform reviews of requesis made by motor carriers with a proposed or final "unsatisfactory”
safety rating in the following time periods after the motor camier’s request:
(e)(1) Within 30 days for motor camiers transperiing passengers in CMVs or placardable quanlilies of hazardous
malerials.
{e)}(2) Within 45 days for all other molor ¢arriers.
(i} The filing of a request for change to a proposed or final safely rating under this sectlon does nol stay the 45-day
pesiod specified In Sec, 385.13(a){1} for motor carriers transpodding passengers or hazardous materials, | the molor
carrier has submitied evidence that corrective aclions have been 1aken pursuant to this section and FMCSA cannot
make & final determination within the 45-Gay period, the period before the proposed safely rating becomes final
may be extended for up {o 10 days at the discretion of FMCSA.
{g) The FMCSA may aliow a molor carrier (except a motor cander transporling passengers or a moter carrier
iransporing hazardous materials in quantities requiring placarding) with a proposed rating of "unsatisfaciory”
(except those transporting passengers in CMV or placardable quantities of hazardous malerials) o conlinue 1o
molor carrier operations In commerce for up lo 60 days beyond the 80 days specified in the proposed rating, if
FMCSA determines that the motlor camrier is making a gooed faith effort to improve its safely status. This additional
period would begin on the 81sl day after the date of the notice of the proposed "unsatisfactory” raling.
(h) 1f FMCSA determines that the molor carmmier has taken the cosreclive aclions required and thal its operations
currenlly meet the safety standard and factors specified In seclions, 385.5 and 385.7, the agency will nolify the
molar carrier in writing of its upgraded safely raling.
{} If FMCSA determines that the molor carmier has not taken all the cerrective actions required, or thal fts
operatlons still fail to meet the safely standard and factors specified in Secs, 385.5 and 385.7, the agency wiil notify
the motor carrier in writing.
() Any molor camrier whose request for change is denied In accordance with paragraph (i) of this section may
reques! administralive review under the procedures of Sec. 385.15. The motor carrier must make the request within

RO st N A crness
NV31QPKS850AA




-
" DANIEL'S MOVING AND STORAGE INC Review Date?

—! U.S. DOT #: 1293335 state #: [ 1210972015

" Part B Requirements and/or Recommendations

80 days of the denial of the request for a rating change. If the proposed rating has become final, it shall remain in
effect during the perod of any administrative review.

156 FR 40836. Atfg. 16, 1991; 62 FR 60043, November 6, 1987; 65 FR 50935, Aug. 22, 2000; ; 72 FR 36789, July
5, 20071 )

For the entire 49 CFR Part 385 regulations, please consult the Code of Federal Regulations.

i 16. For all Investigalions: ) ) _
; . Understand Why Compliance Saves Time and Money: Compliance wilh FMCSRS will nol only save
lives, but also saves your business time and money. Tracking how much your business spends on non-compliance

activities can help you understand the many benefits of compliance to your business and why safety is good
business.

. Document and Follow Through on Action Plans: Document and follow through on aclion plans to easure
the actions you are taking are creating improvement in safety management and compliance.

’ NOTICE: A pattem and/or repeated violations of the same of retated acute or critical regulations
{violations of the same Part in Tille 49, Code of Federal Regulations) will cause the maximum penalties allowed by
Taw to be assessed under Setlion 222 of the Motor Carrier Safety Improvement Act of 1999 (MCSIA). A pattern of
violations means two or more violalions of acute andfor ceitlcal regulations In three or more Pads of Tille 43, Code
of Federal Regulations discovered during any eligible investigation. Repeated violations means viofation(s) of an
acute regulation of the same Part of Title 48, Code of Federal Regulations discovered in an Investigation after one
or more closed enforcement actions within a six year period andfor violation(s) of a cntical regulation in the same

Fad of Title 49, Code of Federal Regulations discovered In an investigalion after two or more closed enforcement
actions within a six year period.

NOTICE: 49 CFR Parl 391.23 requires prospactive employers to, at a minimum, Investigale a driver’s

employment information, crash record, and alcohol and controlled substances history from all employers the driver
viorked Tor within the previous 3 years.

The Pre-Employment Screening Program {PSP) is a screening tool thal assisls motor camiers in investigating crash
history and roadside safety performance of prospective drivers. The PSP allows motor carriess to purchase 5 years
of crash data and 3 years of roadside inspection daia from the Federal Motor Carrer Safely Administration’s
{FMCSA) Motor Carrier Management {nformation System (MCMIS). Records are available 24 hours a day via Web
request. Molor carriers should visit the following webslte for more information:

bitp/ww.psp.fmesa.dot goviPages/defavit.aspx

. Al motor carriers and truck drivers are needed {o fight against terrorism and hijacking. You could be a
target. Protect yourself, your trucks, your cargo, and your facilities.

For ail Investigations thal could result in a Penally Order:

* PLEASE NOTE: The violatlons discovered during this compliance review may affect the civil penaily

proposed in any subsequent Penally Order. |n addition, your history of prior viclations of the Federal Motor Carrier
Safely Regulations, Federal Hazardous Material Regulations or the Federal Molor Carrier Commercial Regulations
may &1so affect the civil penally proposed in any subsequent Penally Order. Your signature for receipt of this report
acknowledges your understanding that the violations discovered by the KCC during this review may be used o

calculate any civil penally proposed as a resull of this review. Your signature Is not an admission of the violations
identified.

For all Investigations thal did not result in 2 Cooperative Safely Plan:

KCC requires that you prepare a corrective actlon letter, addressing the measures taken 1o correct the violations
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identified within this repont. Submit this letter within 15 days and any additional evidence necessary to prove the
comrective action has been taken to:

Kansas Corporation Commission
Atln: Gary Davenport

1500 SW Arrowhead Rd

Topeka, KS 66604-4027

16. For all Investigations resulling In serious viofations:

Serious violations were recorded on this investigation reporl. These violations will impact your safely repord.
Furthermore, these violations may result in a follow-up investigalion at a later dale unless adequate evidence of
corrective action is forwarded to our office:

Division Administralor/State Director
Federal Motor Carrier Safely Administralion
Kansas Division

Mr. Max Stralhman

1303 First American Place

Suite 200

Topeka, KS 66604-4040

For all investigations resulling in a proposed conditional or unsatisfactory raling.

385.15

If you believe the proposed rating is in emor and there are faclual and procedural issues In dispute, Part 385.15
{copy provided) oullines procedures for petitioning the Federal Motor Carrier Safety Administration for an
administrative revlew of these findings. Your petition should be addressed lo:

Chief Safety Officer

Federal Motor Carrier Safely Adminisiration
1200 New Jersey Avenue SE,

Washington, DC 20590

385.17

In addition, a request for a revised rating based on corrective aclions may be made &t any time. Parl 385.17 {copy
provided) oullines the procedures for such a request. The request must be made In writing, must describe the

corrective action 1aken and must include other decumentation thal may be relied upon as a basis for the requested
change. Address your wrillen reques! to:

1.8, Depariment of Transportation

Federal Molor Carrier Safely Administration
Midwestemn Service Center

Administrator

4749 Lincoln Mall Drive

Suite 300-A

Matteson, IL 60443

Ensure that 8 CC copy of the lelter Is mailed to:
Division Administrator/State Director

FMCSA, Kansas Divislon

Mr. Max Strathman

s v T
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1303 First American Place
Suite 200
Topeka, KS 66604-4040

This letter should be submitted as soon as possible,

7. | acknowledge thal these requirements and/or recommendalions have been discussed with me and my questions
have been snswered. | understand that failure to satisfactorily remedy the above-lisied requirements, andfor fallure
1o comply wit sas Motor Canier Safely Stalutes and Regulations could result in the suspension of Daniel's

torage inc's opearating atthorily andfor the impoundment of Daniel's Moving and Sterape Inc's

/L

f‘/—;f N\ date 11.20.2015

X

18. Please copy the Kansas Corporation Commission on your written Corrective Action Plan along with FMCSA.
Please send o lhe Kansas Corporation Commission , Atin: Gary Davenport, 1500 SW Arvowhead Rd., Topeka, KS
66604-4028, describing what actions you have taken in response to this review {0 ensure that you are complymg
with the Federal Molor Carrder Safety Reguiations.

vehicles

Signe

i T T
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oerss - Daniel’s Moving & Storage, Inc.
oy, 6131 W Van Buren, Phoenix, AZ 85043 =L '
T 6022786110 877-2786110 Fax 602-484-0810 ion M. Mill Qualiy Awerd Winner 2005
February 10, 2016

Secretary of the KCC
Kansas Corperation Commission
1500 S W Arrowhead Rd

Topeka KS 66604 Receivad
on
RE: NOTICE OF PENALTY ASSESSMENT FEB 1 9 20[6
16-TRAM-295-PEN by '
State Corporation Commission
of Kansas

Please accept this letter as our formal REQUEST FOR A HEARING on this matter. This notice was recelved in our
corporate safety office on January 29, 2016; the delay in this notice being received resulted in a delay in our request for a
hearing. We were initially sent a Memorandum with the findings and were following the dates outlined with that information
that we had 60 days to appeal the findings.

it appears as though the investigator did not recelve or review all relevant information resulting the
recommendations.

The grounds for our request are as follows:

¥  a. The employee noted has been counseled on this matter {Attachment "A"). In addition, we have provided her
with additional DOT Compliance training {Attachment "8"}. We understand the importance of driver compliance
and will be improve our diligence in reviewing logs and paperwork. We ask for a reprieve on the recommended
$2000 fine, as we will be utilizing those funds to retrain all of our drivers in our DOT Compliance tralning
program.

» b, Our Corporate Human Resource Dept reviews every employges MVR at the time of hire and at least annually,
with quarterly reviews of anyone with existing infractions, thereafter. We do not share the actual MVR with local
managers, as HR and our insurance company make the decision, as to whether the person meets the criteria to
drive for us. We do apologize that this informatlon was not provided to you by our local management. We also
review each MVR with our outside Safety Advisors at least annually. We ask for the recommended 5100 fine to
be waived as we do review MVR's as required and more,

» ¢, We are working with our banks and all parties involved to resolve this matter, Please allow 60 days for us to
resolve this matter, as we are working out our banks, etc. and we are at their mercy to complete their steps in
this process.

» d. The shipment referenced here was hauled under Atlas Van Lines authority DOTH# 125550 as referenced under
the attached Household Goods BI of Lading [Attachment "C *). Unfortunately, our local management did not
provide all of the paperwork for this shipment. The docyment provided a5 Attachment "F™ with the NOTICE OF
PENALTY was incorrectly included with the paperwork for this shipment and utilized strictly to document our

Atlas. interstate Agent
integrity [ quality | solutions

wiwwdanielsmoving.com
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| ‘gAN'ELU—) Daniel’'s Moving & Storage, Inc.

DTAS

6131 W Van Buren, Phoenix, AZ 85043 el
602-2786110 877-278-6110 Fax 602-484-0810 Milton &4, Hil Quality Award Winaer 2005°

arrival time and cur walk through completion. We ask for this 510008 fine recommendation to be waived as we
were operating under appropriate authority for this shipment,

¥ e, The carrier has had and continues to maintain a DOT required alcohol and contralled substances program
(Attachment "B"} for our drivers. The employee in guestion had the required pre-employment BOT drug test on
8/21/2015 (Attachment "E"}. Complete Testing Solutions manages our Drug Testing and Random Pools for each
location. Additionally, every employee who operates any CMV is notified that they are in fact subject to DOT
Drug and Alcohol Standards. Our employees are subject to three random pulls per month {1} Al employees; {2}
Al company drivers - DOT; (3} Atlas qualified - DOT. As we are in compliance with the requirements, we ask for a
reprieve of the recommended fine of $750,

Please accept our apologies that all information was not provided at the time of the investigation. There were several
scheduling changes and the investigation spanned a few months, which resulted in sporadic requests and providing of
information, Our iocal offices are not equipped to handle these matters, as our corporate office manages all DOT and employee
matters. Unfortunately, due to the schedule changes and the large span of time for this investigation, it was not feasible for us
to have a corporate representative present for the duration of this audit,

We request that all matters from your office be directed to the following:

Pam Palos, Director of Human Resources
Dantel's Moving & Storage, Inc.

6131 W. Van Buren Street

Phoenix, AZ 85043

602-385-0276 - Direct Phone
602-324-3866 - Direct Fax
pam@danielsmoving.com - Email

Thank you for your time and consideration in this matter, we look forward to resolving this matter.

Respectiuilly,

(. G 2
Pam Palos
Director of Human Resources

A

am
m/tq__ﬂ?sﬁ /f?fema[e /-]genf Dfrecmp:ﬁ?;uman
<80y | qualty | solugiors 602-385.027 Resources

77-278.61 :3 111 602.324.30,

pam@daniel’smovmg o,
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REPRIMAND

DATE: 2/10/2016

EMPLOYEE NAME: Evalyn Hil!

Infraction;
(X) Violation of rules:

On 10/16/2015 your Record of Duly Status (log) shows flagrantly different times in
comparison to your time sheet, the time sheet hours are supporied by the toll recelipts,
which clearly shows the DOT Record of Duty Status report was falsified.

This information was uncovered in a State DOT audit resulting in a fine
recommendation of $2,000.

REMARKS:
It is the responsibliity of each and every driver to maintain accurate and truthful Raecord
of Duty Status reports. At no time will the company ask an employee to faisify this
information, as it is ilegal to do so and creates safety risks to our driver and every driver
on the roadways.

Falsifying any company document is grounds for immediate termination of employment.
As a long term employee, we are providing you with additional training and this written

reprimand. However, if falsifying of any document happens in the future you will be
subject to immediate termination of employment.

| HAVE READ THIS NOTICE AND | UNDERSTAND THAT ANY FURTHER VIOLATIONS
WILL LEAD TO DISCIPLINARY ACTION, INCLUDING TERMINATION,

EMPLOYEE SIGNATURE Qghm RNad pATE.Q Lile [0

SUPERVISOR SIGNATURE E ')n . Eﬁ g &hﬁhﬁg

/ /"“"*)
HR SIGNATURE : ﬂ*tm -f’ﬂ,{,{ﬁ/

C:Usars\bryce\AppDatall ocaldlicrosoftiWindows\Temporary intemet Files\Content.Oulfook\2QXE7TEOWARNING - Hill doex
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Certificate of Completion

Presented to
Evelyn Hill
.Of
Daniels Moving and Storage

for successful completion of
DOT Driver Compliance v3, PS4 eLesson

/—ﬁhuf? &LDV

Dated: 216/2016

LTI ENET

R A N B R O A A R T AN o B R A N N L A P T TS T R e T N S R R A S g s s s peprl




ATTACHMENT C




HOUSEHCLD GOODS BILL OF LADING

ATLAS VAN LINES, INC.

1212 8T. GEORGE RO, P.O, 80X 509 ATLAS REGISTRATION NUMBER
: Atlas. EVANSVILLE, INDIANA 47703-0509 oy
{800) 252-8885 / (812) 424-2222 HS038040
U.S. DOT No. 128550 rqryntormation abowt your shipment, please contact Afas Van Linas' General Offices.
NOTNEGOTIABLE Refer to the Registration Number when making Inquitiss,
CUSTOMER ZENSF RAILWAY COMPANY CONSIGNEE/OWNER  PEARL JACK
34 PEARL JACK
ORIGIN " 221 BEAR CREEK PARKWAY 81002 DESTINATION TBA
. OAKMONT @ BEAR CREEK APTS
EULESS, TX 76033 DERBY, KS 67037
TARRANT {817) 60%-1455 Bxt: SEDBWICK {817) 630-1455 Bx:
Agreed PickupPeriod  03/19/2015 To 0814312015
Agreed Defivery Period 082042015 To 0872412015

Notify of Actual Weight Chames
- BOOKING: 1611 NELBON WESTERBERG
ORIGIN: 1511 NELSONWESTERBERG

DEST: 1370 DANIEL'S MOVING AND STORAGE, 1

PICKUP:
HAUL 1:
TRUCKITRANER:
HAUL 2
TRUCK/TRAILER;

1511 NELSON WESTERBERG

IF DELAYED, NOTIFY:

TYPECF SHIPMENT: NATIONAL ACCT
TYPE OF ESTIMATE:  STANDARD

the maximum amount required for detivery.
Subject to minkmum welght of 2000 109.;
o rdnimumn chaiges of

A STATEMENT OF SERVICES 1S ATTACHED WHEN REQUIRED

FOR MILITARY AND GOVERNMENT SHIPMENTS ONLY,
EXTRACRDINARY (UNUSUAL) VALUE ARTICLE DECLARATION.

| acknowledgs that | have prepared and retained a copy of the Tnventory of
tems Vawed in Excess of $100 Per Pound Per Article” that are indluded

In ey shipment and that § have given 2 copy of this Investary ko the canier’s

VALUATION: Tho Customers Declaration of Valud is 2 required part of s Bl of Lading for ali COD
shipments, If a separate contract or Jeltor of authorization ks in plece, the vaheation specified in that
contract of letier of awthorization shall apply to s shpmenl,

represenialive, ] alo acknowiedge that the carmier's Jabilty fof [oss of or 50"':3‘:}2“553:,””‘
damage to eny artelavalued In excoss of $100 por pound will ba Emited to AlUATon § -
$100 per pound fof ach poind of such ksl of damaged aitica (based on REPLACEMENT VAL 6.00
actual arficle weight), not Lo exceed the declezed value of the entire shipment,
unless | have specifically identified such articles for which a clfm for loss ot | gpECIAL SERVICES ORDERED!
damaga is made on tha attached invertory.
Slgned X
Customat
Dets 0 1 docine NO. OF PAGKAGES: PER INVENTORY
FOR CALEFORNIA SHIPMENTS, You agree to ol paciing malerials and CUSTOMS DATA:
othar property soid 10 you pasaes lo you petor to the rensportafion of such
property by the canier, The sale price of the tontalners and contatnar PORT OF EXPORTATION ViIA

matedfalis $

. Thia gala pscs Is Included In Lhe {olal packing
gervica chaige, )

IKPORTANT
This bBE of lading makes tho Larms of our tariif # part of tho conlract of
carriage betwesn you and us. THs ariff s avatiable for nspection al or
general otico or at vwav.atasvanines.com, A password Wil be provided on
request (o 8 party entided fo access this terifl. The tesrs of the tarst
Incorporatad ncdude: Imifs on ous Fabdity for ks, damage, or delay of goods
Inckiding Fragle goods; clalm restrictions; and our rights & impose monetary
penaifes on shippers or consignees and increase tha piice of he
trensportation, H a separate confract of letter of suthorization Is In place, thw

Wo, Atlaa Van Lincs, Inc.) and you agrse that wa shall transport your goods pursuant to tho torms of
this kil of fading, including those attachwk The Gustomer's Daclaration of Value Is part of this bill
of lading :or ali GOD shipments. The estimate, order for service and invenlory are atachmentts to this

: — O35
X s ‘ﬁ_ IS'/ /"23‘9‘;17

valuation specified in that contract of letter of authorization shall apply to this
shipment

Al charges lo ba paid in U1.S. fundds by cash postai money order, cashier's
or approved personal check payatie {o Atfas Ven Lines: American Express,
Biseover, MasterGard o Visa chame cands, befors property Is retinquished

AL VAN OF 3 SIOAATURE} TE
SIT Agert i4\S 7376 ISNECYIZ) A [}!gﬁﬁ% )
M_}‘_{ﬁd;__’ Da:e:% ;

Wintome St

by A¥as urdess ofherwise provided. Allas is not requized fo accept a chargs
card t from arryoné other than the customer, Adjustments may apply
1o this bill of lading.

By accepiing delivery of the shipment, on emplayer of third party
to-be-pald shipments, you will bo liable for the paymant of all chargoes

Delivery acknawledgoment: Shipmentwas receivad in apparently good condilan except as noted an

Inyent or check off shoot and services ordered were porformed.
. %_?—, ‘ Q. QQ. 15

H the smployer or third party does not pay thent, rd " (CUSTONER'S SERATURE] - Yt
"
Paga 1¢f2 G Z25038 (0432}

REV.E
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tolerated. Any employee who commits or threatens to commit a violent act against any person while on
Company premises, will be subject to immediate discharge. If an employee, while engaged in Company
business off the premises, commits or threatens to commit a violent act, that employee will be subject
to immediate discharge.

Employees within the Company share the responsibility in identification and alleviation of threatening or
violent behaviors. Any employee who is subjected to or threatened with violence, or who is aware of
another individual, who has been subjected to or threatened with violence, shall immediatetly report this
information to their supervisor or a member of management. Employees should not assume that any
threat is not sericus. If you as an Individual feel threatened and need protection, do not hesitate to
report the situation to a supervisor. Any threat reported to a supervisor should be brought to the
attention of the department manager and the Human Resources Department, Human Resources will
carefully investigate all reporis, and employee confidentiality will be maintained to the fullest extent
possibie.

DRUG AND ALCOHOL ABUSE POLICY

The policy of the Company Is to malntain a drug free workplace. The term “workplace” is defined as
Company property, any Company-sponscred activity, or any other site for the performance of work for
the Company. The term “drug” includes alcoholic beverages and prescription drugs as well as illegat
inhalants and lilegal drugs. Activities prohibited by this policy shall be considered grounds for discipline,
Including but not limited to suspension or immediate termination of employment, if the activities occur in
the workplace as defined above,

In accordance with A.R.S. § 23-493 ef seq., Danlel's Moving & Storage, Inc. Is adopting the following
written substance abuse policy. This policy applies to all compensated employees of Daniel’s Moving &
Storage, Inc.

1. Definitions: As used in this policy, the foilowing terms shali have the following meanings:

{a) "Drug” means any substance considered untawful under the Controlled Substances Act, or the
metabolite of the substance,

{b) “Property” means all fand, buildings, structures, parking lots, equipment and means of
transportation owned, possessed or leased by Daniel’s Moving & Storage, Inc.

2, Standards of Conduct
{a) The following constitute Daniel’'s Moving & Storage, Inc.’s rules regarding substance abuse.

(1) Ali employees are prohibited from being under the influence of illegal Drugs, non-prescribed
Drugs or Alcoho! during working hours.

{2) The manufacture, use, sale, possession, transfer or purchase of Drugs or Alcohol, including,
but not limited to, a non-prescribed controlied substance on Daniel’s Moving & Storage, Inc.’s
property or while performing Daniel’'s Moving & Storage, Inc.’s business is strictly prohibited.

{3) No prescription Drugs may be brought on Daniei’'s Moving & Storage, Inc.’s property by any
person other than the person for whom it is prescribed. Such Drugs may be used only in the
manner, combination and quantity prescribed. 1f the use of such Drugs or over-the-counter
Drugs may affect behavior and job performance, employees must advise their supervisors of
the use of such Drugs.

(b) Viclation of the above standards, including a viclation discovered or confirmed by a positive Drug or
Alcohol test, may result in disciplinary action. The specific disciptinary action taken is dependent
upon the circumstances of each particular violation, and the nature and severity of the conduct
involved, Action taken in response to violations of this policy may include any or all of the foflowing,
in addition to all methods of discipline ordinarily available to Daniel’s Moving & Storage, Inc. for
violations of the policy.

(1) Suspension of the employee, with or without pay, for a designated period of Hme.
{2) Termination of employment,.

(3) Referral to appropriate state, local or federal law enforcement agencies.

{4} Probation for a specified amount of time,
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3. Testing Policy
{a) Periadic Drug or Alcohol testing may be conducted under the following circumstances:
{1) At the time of application for employment;
{2) On a random basis;
{3) If Daniel’s Moving & Storage, Inc. believes that an employee has been observed possessing or
using a prohibited substance on the job;
(4) When Daniel's Moving & Storage, Inc. believes that an employee may be affected by the use of
Drugs or Alcohol;
{5) When Daniel's Moving & Storage, Inc, believes that an employee is impaired during working
hours or while engaged in Daniel’s Moving & Storage, Inc, business;
(6) Any employee who has had a positive Drug test may be subjected to periodic, random testing,
for a period of one year from a positive Drug test; and
(7) After a workplace Injury or accident,
{b) All drivers with a Class A ot B license wlll be tested to the Department of Transportation standards.
(c) Refusal to participate in Drug or Alcohol impairment testing when requested to do so, or refusal to
accept the terms and conditions of testing as specified in this policy, may resuit in disciplinary
action, up to and including, termination of employment. Prospective employees who refuse to
undergo Drug testing are not eligible for hire, Prospective employees are glven 24 hours from the
time of job offer to complete the test. If a pre-employment screening returns a positive resuit then
employment will be denied. Current employees will be given two hours from the time of arrival at
the testing facility to produce a sample. If a sample is not produced by the end of two hours then
Daniel's Moving & Storage, Inc. will consider the employee to have voluntarily terminated employee
status with Daniel’s Moving & Storage, Inc.
(d) Employees have the right, upon written request, to obtain a copy of the written test results.
{e) Daniel's Moving & Storage, Inc. will not release information relating to testing, including test results,
to any third parties except upon written authorization of the employee, or when legally compelled to
4o s0.

4, Testing Procedures
The following testing methods and procedures will be followed:

{2} Testing wilt ordinarily be conducted during, immediately before, or immediately after, regularly
scheduled work periods. For current employees, time spent in testing, and in traveling to and from
the regular work site to the place of testing is work time,

(b) Whenever a Drug test is done at the request of Daniel's Moving & Storage, Inc. pursuant to this
poticy, Daniel’s Moving & Storage, Inc. will pay the actual cost of the testing. In addition, when
testing is done at locations other than an employee’s normal work site, Daniel’s Moving and Storage,
Inc. will pay reasonable transportation costs for travel to and from the work site to the testing
location.

{c) Testing shalt be conducted under the following conditions:

(1) sample collection shali be performed under reasonable and sanitary conditions.

(2) Sample coliections shall be labeled in such a way as to reasonably preclude the possibility of
rnisidentification of test resuits,

(3) Prior to testing, the individuai shall be provided with an opportunity to notify Danlel’s Moving &
Storage, Inc. of any information relevant to the test, including identification of currently or
recently used prescription or non-prescription medications, and other medical information.

{4) Sample collection, storage, and transportation, where necessary, shall be performed in a manner
reasonably designed to preclude the posstbility of sample contamination, adulteration, or
misidentification.

(5) Sample testing will be done in such a way as to comply with scientifically accepted analytical
methods and procedures, and by a labaratory approved or certified by at least one of the
following: (a) United States Department of Health and Human Services; (b} College of American
Pathologists; (c) the Missouri Department of Health Services.

(6) Positive Drug test resuits shall be confirmed by a subsequent test, using a different chemical
process than used in the initial drug screen. Confirming tests will be conducted by a
chromatographic technique or another comparably reliable analytic method.

(d) Following a positive test result, employees have the right to explain that resuit, upon request, in a
confidential setting.
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First Advantage

LR PICERR FRE ST LR TN PR

480 Quadrangle Drive Sulle D
Bolingbrock, IL 680440
Phone: B00-939-4782

Fax: B55-826-5374

Cantrolled Substance Test Report |

Attn: Jason Snyder

P.O. Bux 509
Evansvike, IN 47703

Phone: 800-638-0707

Clignt Nama: Allas Ven Lines
Account Number: 201440-C00C00

Employee ID 1t

Donor Neme! Terry Dunp ;3'70 - “_P '9:—) Employee 1D 2:

Deonor i: 516-76-4354

Emp Calegory:

Test Result: Nagative

Result Description: Nagative
Substances Found:
MRO Verifled Comment:

Substances Tested; Fhancyclidine (PGP}, 6-AM {Heroin/Gpiates Metabelite}, Opiates, Manjuana, Cocalne, Ecstasy {Amphatamines
A etebelite), Amphetamines

Specimen 1D: 9948756
Collection Date: 8/25/2015 1:14 PM
Tanling Panel: New Quest DOT 5- Drug Panat
CCF Rocelved: 8/25/2015
Varifled Date: B/28/2015
Reporter Date: 8/26/2015 10:23 AM
Cotlaction Site: Via Christi Oce 1p & Envirg Med
Transmitted By: Lalitha Ranganathan

Test Reason: Pre-Employment
Tast Type: DOT - FMCSA
Lab Account #: 40000054
Lab Name: Quesi Diagnosties
Test Account #: 201440-00003
Cilent Name: DOT 40000054
Cost Center:
Location 1B:

Commaents:

Certiflad Madica! Review QHicer:

8. B. Hoffman, M.D. FACP

Pk B4ef P e

MRO Phone:

888-794-6574

DRUBET Positve tosts confirmed vsing gas chrematography/mass spactramaly

Al tepedoed b rasuils conlom with curien) HHS and DOT guidelings, Raviswed in accoldance with 48 CER Par 40,

8/26/2015 11:54 AM
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Diagnostics
800-R77-7484

L 4

léiillﬁi il! E-IEII H i 5' %00%054_ o

q‘gz 'SPECIMEN ID NO. )z’@, 353 S IR
LETE 'avc CTOR OR EMPLOVER nzpnessnmmva S, .. + - LABACCESSIONNO.

B. MRO Name,Address;PhoneNo and Fax Néﬂﬁﬁﬁﬂﬁ’iﬂ L

T e

C. DonorSSNorﬁmp!oyeelD. No r) ‘ r‘-) ‘ }{ 1'- L—l 'h) 3{ : -
D, Specify Testing Authorlty:. LTHHS DCinac  (Ypor- Speufy DOT Agency: FMCSA DFAA DFRA DFrA DPHMSA Ejusccs
E. Reason forTest: j&ﬂemplwmem {Tnendom [”)Reasonable SuspiclonCause CpostAceident I Retumto Duty DFetiow up [ Othee Ispecify) |

| & DrugTests to bo Performed: Mmc coc, PROPLAMP LITHC & cOCOnly - O Oer {specity)

. (Y) 876430 unr HRUG PANEL

- -I—-— b e st ek A y‘,_," i o e ..",7'__ e ) _ .

G CoEIectton Stte Name.’_ 1 “\}(Z ( ﬂw Colloction Site Code: 7y, TR f i S
Addrass: =i A, o Ly \(‘ ¢ \h\ Cotlec(or?hone No.: “')i{!{f' {i /} { f / /
City,Stateand Zip: i AL f‘\\ " L N eY 1 R Colfector Fax No.: 4/ {olr il s / 7".2 ‘3

© Ourss Hagnosic rﬁmmmm Allnghtrrrsarved. UDM?‘I-FWAM z

_STEP 2: COMPLETED BY COLLEGTOH make remarks when a
Temperature batyvieen 85° and 160° £ Yos [ ] No, Enter Remark| Colisction:
REMARKS (o

STEP-3: Cellector afﬂxes bottle geal(s) to bottia(s), Ctallector dates soal(s). Donor Inltlals seal(s). Donor compieles S'I"EP 8 on Capy 2 (MRO Cnpv)
‘STEP 4: CHAIN OF CUSTODY - INITIATED BY COLLECTOR AND COMPLETED BY TEST FACILITY :

ropriate) Cotlector reads specimen tomperature within-4 minutes,
Split {3 Sing!e D None Provided, Entar Remark £ Observad, [Enter Remark)

“§- Teartify that th ghvon to ma by tha doner Identifiod in tha certification section on Copy 2 of thisformwas . - | - . I
E‘ ooﬂéeted,ta ek 56 sea!ectsndmessedtvme Sm#oeno!adhaomrdanmvﬁbappmekderauequwm SPEGIMEN BOTTLE(S) HELEASEDTO '
2 : %«’Juest Dlagnostics Couﬂer

\1L,{r : {N\l““f"h FadEx . - - .
T Signatura oY Collector™ D Othear

: H‘! ‘f‘ni ﬂl ?/Z-}%/"“ LL A i -
- urnnsl CoFeciors Narms (Fizet, MI, Last) _ Date (Mo Day/Yrf Time of comws Nams of Deliverv Servfce .
i srsp 5: COMPLETED BY DONOR ' ; = T

I contify that f provideamy urine specimen to the collector; thet { have not adulteratad it in any manner; each specimen bottla used was seeled’ w:!h a rampcrewdenl saal
in my presenco; g that the Information provided on this form and on the fabal afﬁxad to sach specfmen botile Is conrect.

B iim!wc—' < / T P . .

: "5}% i (L e C & eeu hun;\ C//‘)’}/{’“
S'grature of Dono : {PAINT) Donor'e Hame tFiret, Mi, Lasth - Date [MeDayiel .

g Dayﬁme‘m:'la No C/F_‘T /'/-’:7U e (;{"' 2 Evaning Phone h'n( ) - Bate of Bidh !.4:;1 /(:J / gﬂq

z 'd 1.

& | After the Medical Raview Officer recelves tho test resulis for the specimen identified b this form, hefshe may conlact you to ask abotit prescriptions

and over1he-counter medications you may have taken, Therafore,you may want to maka a list of those medications for yaur own records. THIS LIST

I8 NOT NECESSARY, If o (nake a list, do so either on a separate piece of paper or an the back of our copy (Co DO NOT PROVIDE
T INEORMATION ORI REoRes g roake s, HCOPY OF THE FORM, TAKE COBY BWITHYOU, your copy {Copy 5). - DO NOT PROVIDE

STEP 6: COMPLETED BY MEDICAL REVIEW OFFICER - PRIMARY SPEOIMEN
1 Inaccordance with applicable Federsl requirements, my verification Is:

ALINEGATIVE [ POSITIVE for:

i UpILUTE o '
E [J REFUSALTOTEST because - chack reason{s} below: ' [] TEST CANCELLED
L] ADULTERATED (adulterant/reason}:

(I sSuBSTITUTED ,

. Llomienr
" | REMARKS: :

X _ . ‘ [/

: Signature of Madical Review Cificar {PAINT] Medical ftavigw Oficar's Nama {First, M, Lan) Dats (Mo/Dayrvr)
7 STEP 7: COMPLETED BY MEDICAL REVIEW OFFICER - SPLIT SPECIMEN

In accordance with applicable Federal requirements, my verification far split spec{men {if tested} is:

| {J RECONFIRMED for: {] TEST CANCELLED
[ FAILED TO RECONEIRM for: 2
REMARKS: )
X .
, L}
— S.gnata-sioolf!odlcaiﬁeﬂewomcsr. — _ i {PE}iNﬂMed?cd Reviow Ofiicer's Nama {Firat, Mt Last) Dale (Mo Day/¥r}




VERIFICATION

STATE OF KANSAS )
) ss.
COUNTY OF SHAWNEE )

Ahsan A. Latif, of lawful age, being duly sworn upon his oath deposes and states
that he is Litigation Counsel for the State Corporation Commission of the State of
Kansas; that he has read and is familiar with the foregoing Staff’s Motion to Dismiss
Respondent’s Request for Hearing, and attests that the statements therein are true and

correct to the best of his knowledge, information and belief.

[ fr

Ahsar'A. Latif, S, 6% 24709
Litigation Counsel

The State Corporation Commission
of the State of Kansas

=
SUBSCRIBED AND SWORN to before me this Qgrday of August, 2016.

£, VICKI D, JACOBSEN V L. 0
[ Nolary Public - State of Kansas WQ — = M

My Appt. Expires {— 2 7 & Notary Public

My Appointment Expires: June 30, 2018



CERTIFICATE OF SERVICE

16-TRAM-295-PEN

|, the undersigned, certify that a true and correct copy of the above and foregoing Staff's Motion to Dismiss
Respondent's Request for Hearing was served via electronic service this 23rd day of August, 2016, to the
following:

DAVE KING, GENERAL MANAGER AHSAN LATIF, LITIGATION COUNSEL
DANIEL'S MOVING AND STORAGE, INC. KANSAS CORPORATION COMMISSION
7716 E OSIE 1500 SW ARROWHEAD RD

WICHITA, KS 67207-3138 TOPEKA, KS 66604-4027
dking@danielsmoving.com Fax; 785-271-3354

a.latif@kce.ks.gov

}//{L/a N

Vicki Jacobsen”



