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Kansas Corporation Commission

THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Susan K. Duffy, Chair
Shari Feist Albrecht
Dwight D. Keen

In the Matter of Addressing the COVID-19 ) Docket No. 20-GIMX-393-MIS
pandemic in the State of Kansas. ) )

SPECIAL ORDER REGARDING TRANSPORTATION MATTERS

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). Having examined its files and records, and beiné duly advised in the
premises, the Commission finds and concludes as follows:

I. PROCEDURAL BACKGROUND

1. On March 12, 2020, Governor Laura Kelly issued a State of Disaster Emergency
Proclamation (Proclamation), effective upon issuance, and covering the entirety of Kansas. The
proclamation suspended the provisions of any statute, order, rules, or regulations applicable to any
state agency, if strict compliance would prevent, hinder, or delay necessary action in coping with
COVID-19.!

2. Related to the Proclamation, Governor Kelly has issued a series of executive orders,
including but not limited to, temporarily prohibiting mass gatherings;? directing statewide “stay

" home” requirements;> directing state agencies to extend renewal deadlines for any licenses,

certificates, permits, and registrations issued by state agencies, provided such was in good standing

1See https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf; see also K.S.A. 48-
924; K.S.A. 48-925(c).

ZSee Executive Order No 20-04 (Mar. 17, 2020), Kanas Register at Vol.39, No. 12A, at p. 299 (Mar. 19, 2020). See
Executive Order No. 20-14 (Mar. 24, 2020); Executive Order No. 20-18 (Apr. 7, 2020); Executive Order 20-55
(Apr. 18, 2020).

3 See Executive Order No. 20-16 (Mar. 28, 2020). See Executive Order No. 20-24 (Apr. 16, 2020).



as of March 12, 2020;* and granting emergency relief from enforcement of certain motor carrier
regulations for those motor carriers providing direct assistance in support of relief efforts related
to COVID-19.> Governor Kelly issued a subsequent order extending emergency relief for certain
carriers until May 15, 2020.

3. In response to the Governor’s Proclamation and executive orders, the Commission,
in Docket No. 20-TRAM-392-PEN, issued an order temporarily suspending the requirements of
K.S.A. 66-1,115a and K.A.R. 82-4-26 requiring attendance at a motor carrier safety seminar for
new motor carrier applicants. The Commission further extended the deadline for existing motor
carriers to attend such safety seminars when ordered to do so as part of pending Penalty or Out-
of-Service orders.’

4, Additionally, March 19, 2020, the Commission, via emergency proceedings
pursuant to K.S.A. 77-536(b), generally stayed all open dockets and suspended all deadlines in all
Commission dockets.? On April 9, 2020, the Commission modified its March 19, 2020, emergency
order, stating that all deadlines will be extended by 30 days.® On April 14, 2020, the Commission

clarified its modification, stating that all filing and regulatory deadlines in place on March 23,

4See Executive Order No. 20-19 (Apr. 9, 2020).

3See Executive Order No. 20-09 (Mar. 20, 2020).

¢See Executive Order No. 20-22 (Apr. 13, 2020).

See Emergency Order Temporarily Suspending the Requirement to Attend Commission Sponsored Safety Seminars
During State of Emergency (Mar. 17, 2020) (20-TRAM-392-PEN).

8See Emergency Order Staying All Dockets (Mar. 19, 2020) (issued in this docket).

See Amended Emergency Order Staying All Docket (Apr. 9, 2020).



2020, would be extended an additional 30 days from the lifting of stay-at-home restrictions, or
until the Commission directed otherwise.'?

5. The Commission’s Transp.ortation Division has unique public interest
considerations not fully provided for in the general emergency orders issued on March 19, April
9, and April 14, 2020.

II. JURISDICTION

6. Pursuant to K.S.A 66-1,108a, 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-1,114b
and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise and
control motor carriers, as defined in 49 C.F.R. Part 390.5 as adopted by K.A.R. 82-4-3f, doing
business or procuring business in Kansas, and is empowered to do all things necessary and
convenient for the exercise of such power, authority and jurisdiction.

7. In light of the above referenced orders and the circumstances now prevailing, the
Commission finds:

a. The regulation of motor carriers through its Transportation Division frequently
involves time sensitive public safety concerns; !
b. Consistent, timely motor carrier compliance with regulatory requirements
significantly reduces potential danger to the motoring public;
c. The motor carrier industry provides an essential and ongoing service that by
necessity requires ongoing regulation of such activities;
d. Most Commission statutes and regulations pertaining to regulation of transportation

matters may be administered without preventing, hindering, or delaying necessary

action in coping with COVID-19; and

10See Order Clarifying Amended Emergency Order Staying All Dockets (Apr. 14, 2020).
USee, e.g., K.S.A. 66-1,108D.



e. As it pertains to transportation matters, it is no longer apparent that the
Commission’s emergency orders in this docket prevent or avoid immediate danger
to the public health, safety or welfare that justifies the use of emergency
proceedings, or remedy a situation for which use of emergency adjudication is
otherwise provided by law. 12

III. CONCLUSIONS OF LAW

8. Given the above, the Commission’s general emergency orders in this docket shall
no longer apply in matters involving the Transportation Division. This includes any amending or
clarifying emergency order, as well as any subsequent-issued emergency order, unless such future
order explicitly states otherwise. For clarification, the Commission’s Emergency Order
Temporarily Suspending the Requirement to Attend Commission Sponsored Safety Seminars
During State of Emergency, issued in Docket No. 20-TRAM-392-PEN, on March 17, 2020, was
entered in response on the Governor mandated social distancing and prohibitions on gathering of
ten or more which remain in place, and thus continues to apply. Additionally, the Commission’s
Order Temporarily Waiving Notary Requirement, issued in this docket on April 21, 2020, relies
upon the Commission’s discretionary authority under K.A.R. 82-1-219(g), and thus is not an
emergency order. Accordingly it shall continue to apply to matters involving the Transportation
Division.

9. To the extent any person reasonably believes that statutes, orders, rules, or
regulations pertaining to transportation matters obligate such person to take an action pertaining
to such matters that would (1) prevent, hinder, or delay necessary action in coping with COVID-

19; (2) violate any executive order; or (3) put such individual, or any other individual, at

12See K.S.A. 77-536(b).



meaningful risk of contracting COVID-19, then such person is directed to NOT TAKE such

action and to notify Transportation Division staff of the nature of the issue and how it relates to

COVID-19. The Commission will take up such issues as necessary, on a case-by-case basis, and

intends to error on the side of public health and safety, rather than on the side of strict compliance

with motor carrier statutes, orders, rules or regulations.

10.

Regarding dockets involving the Transportation Division that were open as of

March 19, 2020, which was the date the Commission stayed all dockets, or have been opened since

then:

a.

In dockets where a final order had been issued but the deadline for filing a petition
for reconsideration of the final order had not elapsed as of March 16, to the extent
it is legally permissible the Commission intends to consider any petition for
reconsideration as timely if it is filed within 30 days of this special order being
issued.

In dockets where no evidentiary hearing has been held, but a prehearing officer
has been assigned, a new prehearing conference will be set to establish or re-
establish deadlines. Please note that evidentiary hearings might not be scheduled
during these conferences due to uncertainty surrounding COVID-19.

In dockets where a request for hearing has already been submitted, but no
prehearing officer has been assigned, a prehearing officer will soon be assigned,
and a prehearing conference will be scheduled.

In penalty dockets where no request for hearing was submitted, but as of March

19, the time for requesting a hearing had not elapsed, the Commission intends to

recognize any request as timely as long as it is submitted within 30 days of this



special order being issued. The penalty order will become final if no timely
request for hearing is submitted.

11.  Regarding settlement agreements, the provisions of paragraph 10 shall not apply.
Motor carriers that are party to settlement agreements approved by the Commission before March
19 shall have 45 days from the date this special order is issued to become current in their
obligations under the agreement. Any settlement agreements approved by the Commission
subsequent to this special order shall be subject to the dates in the original settlement agreement.

12.  No filings pertaining to this special order will be accepted in this docket. Any
person taking issue with any aspect of this special order is directed to file such complaint in the
docket in which the consequences of this order would apply.

13.  The Special Order shall be served on all parties to open dockets involving the
Transportation Division. This Special Order shall also be posted on the commission’s website, as
well as on the Kansas Public Square website. 13

THEREFORE THE COMMISSION ORDERS:

A. All Commission March 19, April 9, and April 14, 2020 emergency orders in this
docket shall no longer apply in matters involving the Transportation Division. This includes any
amending or clarifying emergency order, as well as any subsequent-issued emergency order,
unless such future order explicitly states otherwise. The Commission’s March 17, 2020,
Emergency Order Temporarily Suspending the Requirement to Attend Commission Sponsored
Safety Seminars During State of Emergency, issued in Docket No. 20-TRAM-392-PEN, and the

Commission’s April 21, 2020, Order Temporarily Waiving Notary Requirement, issued in this

3The Kansas Public Square website is: http:/publicsquare ks.gov.



docket on April 21, 2020, however, shall continue to apply to matters involving the Transportation
Division.

B. To the extent any person reasonably believes that statutes, orders, rules, or
regulations pertaining to transportation matters obligate such person to take an action pertaining
to such matters that would (1) prevent, hinder, or delay necessary action in coping with COVID-
19; (2) violate any executive order; or (3) put such individual, or any other individual, at

meaningful risk of contracting COVID-19, then such person is directed to NOT TAKE such

action and to notify Transportation Division staff of the nature of the issue and how it relates to
COVID-19. The Commission will take up such issues as necessary, on a case-by-case basis, and
intends to err on the side of public health and safety, rather than on the side of strict compliance
with motor carrier statutes, orders, rules or regulations.

C. Regarding dockets involving the Transportation Division that were open as of
March 19, 2020, which was the date the Commission stayed all dockets, or have been opened since
then:

a. Indockets where a final order had been issued but the deadline for filing a petition
for reconsideration of the final order had not elapsed as of March 16, to the extent
it is legally permissible the Commission intends to consider any petition for
reconsideration as timely if it is filed within 30 days of this special order being
issued.

b. In dockets where an evidentiary hearing has already been held but no final order
been issued, the Commission will issue such an order as soon as practicable.

c. In dockets where no evidentiary hearing has been held, but a prehearing officer

has been assigned, a new prehearing conference will be set to establish or re-



establish deadlines. The Commission’s ability to schedule evidentiary hearings
will be clarified in a future order.

d. In dockets where a request for hearing has already been submitted, but no
prehearing officer has been assigned, a prehearing officer will be assigned, and a
prehearing conference will be scheduled.

e. In penalty dockets where no request for hearing was submitted, but as of March
19, the time for requesting a hearing had not elapsed, the Commission recognizes
any request as timely as long as it is submitted within 30 days of this special order
being issued. The penalty order will become final if no timely request for hearing
is submitted.

D. Regarding settlement agreements, the provisions of Ordering Clause C shall not
apply. Motor carriers that are party to settlement agreements approved by the Commission before
March 19 shall have 45 days from the date this special order is issued to become current in their
obligations under the agreement. Any settlement agreements approved by the Commission
subsequent to this special order shall be subject to the dates in the original settlement agreement.

E. No filings pertaining to this special order will be accepted in this docket. Any
person taking issue with any aspect of this special order is directed to file such complaint in the

docket in which the consequences of this order would apply.



F. The Special Order shall be served on all parties to open dockets involving the
Transportation Division. This Special Order shall also be posted on the commission’s website, as
well as on the Kansas Public Square website. !4

G. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders, as necessary.

BY THE COMMISSION IT IS SO ORDERED.

Duffy, Chair; Albrecht, Commissioner; Keen, Commissioner

04/28/2020
Dated:

/s 4“5
_:__.ﬁ“:jrl-‘n.-t— __.-L' . F-r %L
Sl u

Lynn M. Retz
Executive Director

“The Kansas Public Square website is: http:/publicsquare.ks.gov.



CERTIFICATE OF SERVICE

20-GIMX-393-MIS

I, the undersigned, certify that a true copy of the attached Order has been served to the following by means of

first class mail and electronic service on

ABELA. PEREZ, MEMBER
ABEL TO MOVE YOU LLC
1722 WINTERSET
GODDARD, KS 67052

04/28/2020

WILLIAM MEZA, MANAGING MEMBER

ARCH DESIGN BUILDERS LLC
11100 W 91ST STE STE 200

OVERLAND PARK, KS 66214-1709

BRYAN JUSTIN OLVERA-GALLARDO, OWNER
BRYAN JUSTIN OLVERA-GALLARDO

D/B/A OLVERA TRANSPORT
4101 E HWY 50 LOT 575
GARDEN CITY, KS 67486
flacoolveraB82@gmail.com

DANNY G. LAMBETH
D/B/ATRUCK WHOLESALE
PO BOX 501

22640 PLEASANT VALLEY RD
WELLSVILLE, KS 66092

Fax: 913-262-8155
truckwholesale@gmail.com

DANNY W. MCELREATH, OWNER

DANNY MCELREATH

D/B/A MCELREATH EXCAVATING

19866 COUNTY RD 1095
LACYGNE, KS 66040
dannymc1278@gmail.com

CLINT ERRICK ROGERS, MANAGER
AMERICAN WARRIOR ENTERPRISES
619 N TOPEKA ST

EL DORADO, KS 67042-1753
governmentowned@hotmail.com

RITA EVANOFF, MEMBER
B & AKC TRUCKING LLC
609 N SALSBURY CT
LAWRENCE, KS 66049

CHARLES ETHAN BALL, OWNER
CHARLES ETHAN BALL

D/B/A COW CHOW EXPRESS
3980 W PARALLEL RD

GARDEN CITY, KS 67846-8953
charlesball1993@gmail.com

DANNY LEE BARKER, OWNER
DANNY LEE BARKER
GENERAL DELIVERY
WICHITA, KS 67202-9999
vbarker536@cox.net

EUMELIO VARELA, OWNER
EUMELIO VARELA

D/B/A E VARELATRUCKING
3975 TENDERLOIN DRIVE
GARDEN CITY, KS 67846
mariop.3975@gmail.com



CERTIFICATE OF SERVICE

20-GIMX-393-MIS

QUE FULLMER, MANAGER

FULLMER AUTO COMPANY TEXAS, LLC
D/B/A FULLMER CATTLE CO.

PO BOX 986

SYRACUSE, KS 67878
quefullmer@gmail.com

AHSAN LATIF, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SWARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-2713354

a.latif@kec.ks.gov

LUNGISA MANZINI, MANAGING MEMBER
LU TIMELY EXPRESS LLC

21806 W 95TH TERR

LENEXA, KS 66220
lungisamobe@yahoo.com

LEROY H. MAST, PRESIDENT
MAST TRUCKING, INC.

31800 2 ROAD

COPELAND, KS 67837
mast_379@hotmail.com

KELLI NEAL, PRESIDENT

NEAL CONCRETE, INC.

1906 W 69TH N

WICHITA, KS 67204-1055
captainconcrete0472@yahoo.com

DAVID JOHN LANNING, SR., MANAGING MEMBER
SALINA LIMOUSINE L.L.C.

421W KIRWIN AVE

SALINA, KS 674015534
salinalimousine@gmail.com

HENRY HUBER, OWNER

HENRY HUBER

D/B/AHENRY HUBER TRUCKING
3375 N HIGHLAND DR

GARDEN CITY, KS 67846

KRISTOPHER A. KROMER, OWNER
KRISTOPHER A. KROMER

D/B/A BOUNCER TRANSPORTATION SERVICES
233 E BELOIT AVE

SALINA, KS 674016015

kkromer@cox.net

MARIA O. MARTINEZ, OWNER
MARIA O GONZALEZ MARTINEZ
D/B/AR & M TRUCKING

523 JENNA LANE

GARDEN CITY, KS 67846
lupisrub12015@gmail.com

TIFFANI SONDEREGGER, SAFETY AND RISK DIRECTOR
MIDWEST EXPRESS CORPORATION

9220 MARSHALL DRIVE

LENEXA, KS 66215

tiffani.sonderegger@mwex.net

PATRICK CONNELLY, PRESIDENT
PMC, INC.

D/B/A KANSAS CITY SCAFFOLD
316 SHAWNEE

KANSAS CITY, KS 66105-1736
Fax: 913-233-1738
pat@kcscaffold.com

JARROD SCOTT, PRESIDENT

SCOTT CONSTRUCTION CO., INC.
2153 S HWY 59

OTTAWA, KS 66067
jarrod.scottconstruction@yahoo.com
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NICK SMITH, MANAGING MEMBER JENNIFER WALKER, BUSINESS MANAGER
SMITH & SON'S TRUCKING LLC T.W.I. INCORPORATED
1324 SAGEBRUSH RD 4253 N 127th STE
EVEREST, KS 66424 WICHITA, KS 67226
nickrsmith2112@gmail.com tony@twiconstruction.com

/S/ DeeAnn Shupe

DeeAnn Shupe





