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Light Company, and Westar Energy, Inc. for 
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) 
) 
) 
) 

Docket No. 18-KCPE-095-MER 

RESPONSE OF KANSAS ELECTRIC POWER COOPERATIVE, INC. 
TO MOTIONS FOR PROCEDURAL SCHEDULE 

Comes now Kansas Electric Power Cooperative, Inc. ("KEPCo") and responds to the 

Motion for Procedural Schedule filed by Great Plains Energy Incorporated ("GPE"), Kansas City 

Power & Light Company ("KCP&L"), and Westar Energy, Inc. and Kansas Gas and Electric 

Company ("Westar") (all parties collectively referred to herein as "Applicants") and to the 

Motion for Procedural Schedule and Response in Opposition to Applicants' Proposed Schedule 

filed by Kansas Industrial Consumers Group, Inc. ("KIC"). For the reasons stated below, 

KEPCo supports the procedural schedule proposed by KIC as being reasonable and necessary in 

a case of this magnitude and significance to the electricity consumers in the State of Kansas. In 

support of this Response, KEPCo states as follows: 

I. Introduction 

1. On August 25, 2017, Applicants filed an Application ("Application") seeking 

approval of a merger of Westar and GPE. On October 12, 2017, Applicants filed a "Motion for 

Procedural Schedule" ("Motion") in which they proposed a 277-day procedural schedule for the 

Commission's review and decision on the Application, including discovery, preparation and 

submission of written testimony, an evidentiary hearing, post-hearing briefs, and the issuance of 

a Commission order on the Application. Applicants represent that they shared their procedural 

schedule with Commission Staff, the Citizens Ratepayer Board ("CURB") and three parties, and 



that all of those entities either supported or did not oppose the proposed schedule. 1 Applicants 

do not indicate that they shared their proposed schedule with other parties, including KEPCo, 

which indicated their objection and opposition to the schedule. 

II. The KIC Proposed Procedural Schedule Is Reasonable and Necessary. 

2. The Commission must, by statute, act on a merger application within 300 days of 

the filing of that application. KIC' s proposed procedural schedule requests nothing more. 

Rather, the KIC schedule would afford all interested parties the 300 days permitted by statute to 

investigate and probe the details of an application which, if granted, will fundamentally alter the 

electric utility industry in Kansas. There are critical components of and assertions in the 

Application that are unexplained and essentially unsupported. 

3. The Application represents that the new combined company will enjoy higher 

earned retums,2 but Applicants have relatively flat load growth projections for the next decade3 

and expect to actually reduce demand "by over 1, 100 MW by 2027. "4 If sales will be flat or 

declining, what will be the source of the enhanced earnings? Applicants tout the operational 

synergies and savings to be enjoyed from the merger,5 but, as in Applicants' previous merger 

attempt, 6 projected merger savings must be carefully investigated. A more likely source of 

1 Motion at 1-2. 
2 Application at~ 43. 
3 "Great Plains Energy & Westar Integrated Company Resource Analysis Report," August 2017, 
at pp. 20-21 ("Resource Report"), provided as a work paper to the Direct Testimony of Darrin R. 
Ives. 
4 Id. at p. 13. 
5 "Direct Testimony of Anthony D. Somma on Behalf of Westar Energy, Inc.," Docket No. 18-
KCPE-095-MER, filed August 25, 2017, at p. 18 ("Somma Direct") 
6 In re Joint Application of Great Plains Energy Inc., Kansas City Power & Light Co. and 
Westar Energy, Inc. for approval of the Acquisition of Westar Energy, Inc. by Great Plains 
Energy Inc., KCC Docket No. 16-KCPE-593-ACQ. 
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increased earnings in the face of declining sales may lie in Applicants' capital expenditure plans 

post-merger. 

4. In an almost passing observation, Westar Witness Anthony D. Somma testifies 

that "the [combined company] financial plan contemplates capital expenditures will exceed $6 

billion over the 2018-2022 time period"7 and that the savings projected in that financial plan: 

will benefit customers either through lower rates than would be possible absent 
the savings actions or by providing the combined Company's utilities the ability 
to offset cost of service increases and the cost of needed infrastructure investment. 
This is possible while still planning to make over $6 billion of investment in 
utility infrastructure over the financial planning period. 8 

In other words, one of the justifications for the merger is that it will help enable the combined 

company to engage in a massive capital expenditure plan. This raises the clear prospect that any 

merger savings benefits that may be realized will be swamped by an aggressive expenditure of 

$6 billion between the date of any merger approval and 2022, and highlights numerous factual 

questions. 

• Will this Commission be able to review this massive spending program before it is 

undertaken? 

• Will this Commission be able to conclude, on the record of this proceeding, that the $6 

billion in capital expenditures enabled by, and claimed as a benefit of the merger, are 

reasonable, necessary and prudent when the Commission decides to approve or 

disapprove the Application? 

• If Applicants' current plans are to file individual rate cases while this merger application 

is pending before the Commission and then not file again for several years after merger 

approval, what ability will this Commission have to protect ratepayers if billions of 

7 Somma Direct at p. 20. 
8 Jd 
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dollars of capital expenditures have already been made before the Commission gets a 

chance to review the expenditure plans and actual expenditures? 

• What will customer rates look like two, five and seven years after the merger? 

• Are Applicants' proposed expenditures the wisest, most cost-effective and best for 

Kansas consumers? 

• Are these massive expenditures driven by reliability and quality of service concerns, or 

are they a means to increase the corporate earnings of the combined company? 

5. Applicants will no doubt argue that they will have to make these expenditures 

even if the merger does not go forward. KEPCo does not believe that this Commission has yet 

had the opportunity to decide whether it agrees or disagrees with that proposition or that the 

proposition has ever been factually demonstrated before this Commission. What KEPCo does 

know is that Westar, at a cost of hundreds of millions of dollars, has built 280 MW of wind 

resources and associated transmission while the SPP's Planning Reserve Margin is 29.7 percent 

in 2017 and is projected to remain 25.9 percent or greater through 2022,9 and that this 

Commission has not yet had an opp01tunity to evaluate the reasonableness of that expenditure. 10 

Applicants have effectively announced in the Application that they will employ this same tactic 

in the period 2018-2022 for more than $6 billion of capital additions. 

6. Applicants are asking this Commission to approve a merger that will enable the 

combined company to set the course of its infrastructure additions, retirements, and capital 

expenditures for at least the next decade without any prior Commission review, let alone 

approval. That question alone demands careful and searching scrutiny, but, when coupled with 

9 SPP 2017 Resource Adequacy Rep01i, published on June 19, 2017, at p. 3. 
10 Westar intends to include the expenditure associated with the windfarm in the general rate case 
it anticipates filing in the fourth quarter of2017 or first quruier of 2018. See Application at~ 45. 
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the merger of the two largest public utilities in Kansas and the factual assertions, assumptions, 

implications and risks such a transaction entails, all of which must be evaluated, the need for a 

full review is compelling. 

III. There Is No Good Reason to Shorten the Procedural Schedule as Applicants 
Propose. 

7. The sole justification for the shortened procedural schedule provided by 

Applicants' Motion is that Staff supports and CURB has no objection to the schedule. 11 

Applicants do not allege any harm or prejudice to them, or any logistical or other problem, that 

would arise if the parties are afforded the full 300 days. KEPCo respects the rights of Staff and 

CURB to determine for themselves how much time they need in this case, but KEPCo, KIC and 

other paiiies do not believe that shorter period is adequate for them to prepai·e and to prosecute 

their respective cases in this matter. 

8. Nor is there any compelling reason to shorten the period in which to decide this 

case to less than 300 days. Applicants have on occasion argued that their schedule is only 23 

days less than the statutory 300-day limit. KEPCo agrees that Applicants' schedule is 23 days 

less than the 300-day limit, but that really makes KEPCo's point. What conceivable prejudice 

could befall Applicants from having the case decided in 300 rather than 277 days? In contrast, 

KEPCo and others who must live with the merged entity and the consequences of any merger 

approval that may be granted need the full 300 days to develop their respective cases. 

9. Applicants have also argued that those challenging the merger application do not 

need the full 300 days because of all of the information provided in Docket No. 16-KCPE-593-

ACQ. KEPCo agrees that some basic infonnation about the companies provided in the previous 

merger case is still relevant and should be available to the patiies in this case. But, this 

11 Motion at pp. 1-2. 
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transaction is fundamentally different than the transaction in Docket No. 16-KCPE-593-ACQ, as 

highlighted by Applicants in the Application in this case. 12 The justifications for this transaction 

as opposed to Docket No. 16-KCPE-593-ACQ are also dramatically different. For example, in 

Docket No. l 6-KCPE-593-ACQ, there was no mention of the need for $6 billion of capital 

expenditures or how that transaction supposedly would facilitate such infrastructure additions. 

l 0. Applicants will no doubt ague that less time is needed because of all of the 

information provided with the Application, but, as shown in Section II, above, with respect to 

just one issue, there are enormous questions that are not answered in the Application. Moreover, 

it should be pointed out that KEPCo and KIC, among others, have already commenced discovery 

precisely because the need for additional information is great and, under the best of 

circumstances, this kind of discovery is time-consuming. KEPCo submits that the additional 

days afforded the Parties under KIC's proposed schedule will facilitate orderly discovery and the 

presentation of evidence to the Commission. 

IV. It Appears that Extensive Follow-up Discovery and Depositions Will Be Required in 
This Case. 

11. In a meeting on October 3, 2017 requested by Westar Chief Executive Officer 

("CEO") Mark Ruelle, Mr. Ruelle stated to KEPCo CEO Marcus Hanis that if KEPCo pursued 

information through data requests in this case, KEPCo would receive the most basic answers to 

its specific questions. Mr. Ruelle said however that if KEPCo called Westar and asked questions, 

as opposed to issuing datarequests, KEPCo would receive more color and clarity regarding 

Westar' s plans. Mr. Ruelle used the following analogy: "If you ask me if my dog bites, I will tell 

you, 'No.' But I may not choose to tell you that the dog by your leg getting ready to bite you is 

not my dog." 

12 Application at~ 24. 
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12. Assuming these statements by Westar's CEO reflect the Company's policy, as 

one must, it is imperative that, first, the parties be allowed as much time as possible for discovery 

in this case and, second, that depositions be permitted. It appears multiple rounds of data 

requests will be required to obtain a full and complete answer to a single question. In addition, 

KEPCo is ce11ainly willing, as recommended by Mr. Ruelle, to conduct its discovery by asking 

its questions orally. KEPCo prefers, however, that the appropriate Westar employee or 

consultant answer the questions under oath, and that the question and answer session be 

transcribed so that it can be introduced into evidence in this proceeding. 

V. Conclusion 

For the reasons stated above, KEPCo requests that the Commission adopt the procedural 

schedule proposed by KIC as the schedule for this proceeding. 
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Respectfully submitted, 

Ge 
Kansas Electric Power Cooperative, Inc. 
600 SW Corporate View 
Topeka, KS 66615 
T: 785.271.4833 
F: 785.271.4888 
Email: briggins@kepco.org_ 

John Michael Adragna 
Mccarter & English, LLP 
1015 15th Street, NW 
12th Floor 
Washington, DC 20005 
T: 202.753.3400 
F: 202.296.0166 
E-mail: jadragna@mccatter.com 

Kimberly B. Frank 
McCarter & English, LLP 
1015 15th Street, NW 
12th Floor 
Washington, DC 20005 
T: 202.753.3400 
F: 202.296.0166 
E-mail: kfrank@mccarter.com 



STATE OF KANSAS 

COUNTY OF SHAWNEE 

) 
) 
) 

VERIFICATION 

ss: 

William G. Riggins, oflawful age, being first duly sworn upon his oath states: 

That he is an attorney for the above named petitioner, that he has read the above and 
foregoing Response of Kanas Electric Power Cooperative, Inc. to Motions for Procedural 
Schedule, and upon infomiation and belief, states that the matters therein appearing are true and 
conect. 
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CERTIFICATE OF SERVICE 

_ I, the undersigned, hereby certify that a true and correct copy of the above and foregoing 
was electronically served or placed in the United States mail, postage prepaid, this ~ay of 
October, 2017, addressed to the following: 

MICHAEL E . AMA SH, ATTORNEY 
BLAKE & UHLIG PA 
SUITE 475 NEW BROTHERHOOD BLDG 
753 STATE AVE. 
KANSAS CITY, KS 66101 
MEA@BLAKE-UHLIG.COM 

MARTIN J. BREGMAN 
BREGMAN LAW OFFICE, L.L.C. 
3 11 PARKER CIRCLE 
LA WREN CE, KS 66049 
mj b@mj bregmanlaw. com 

ANDREW J ZELLERS, GEN COUNSEL/VP 
REGULATORY AFFAIRS 
BRIGHTERGY, LLC 
1712 MAIN ST 6TH FLR 
KANSAS CITY, MO 64108 
andy .zellers@brightergy.com 

GLENDA CAFER,ATTORNEY 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
glenda@caferlaw.com 

TERRI PEMBERTON, ATTORNEY 
CAFER PEMBER TON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
terri@caferla w. com 

CARY CATCHPOLE, Accountant/Economist 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
c .catchpo le@curb. kansas. gov 

THOMAS J. CONNORS, Attorney at Law 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
tj .connors@curb.kansas.gov 
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TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
t. love@curb. kansas. gov 

DA YID W . NICKEL, CONSUMER 
COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
D.NICKEL@CURB.KANSAS.GOV 

DELLA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
d .smith@curb.kansas.gov 

SHONDA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
sd. smi th@curb. kansas. gov 

JONATHAN LESSER 
CONTINENTAL ECONOMICS, INC . 
6 REAL PLACE 
SCANDIA PARK, NM 87047 
j lesser@continentalecon.com 

DANIEL R. ZMIJEWSKI 
DRZ LAW FIRM 
9229 WARD PARKWAY STE 370 
KANSAS CITY, MO 64114 
dan@drzlawfirm.com 

ASHLEY M. BOND, ATTORNEY 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
amb@duncanallen.com 



KENNETH M. HOLMBOE, ATTORNEY AT 
LAW 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
kh@duncanallen.com 

GREGG D. OTTINGER, ATTORNEY 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
GDO@DUNCANALLEN .COM 

SHANNON FISK, ATTORNEY 
EAR THJUSTICE 
1617 JOHN F KENNEDY BLVD 
SUITE 1675 
PHILADELPHIA, PA 19103 
s fisk@earthj ustice. org 

SARAH STEELE 
GILMORE & BELL, P.C. 
ONE MAIN PLACE 
100 NORTH MAIN, STE. 800 
WI CHIT A, KS 67202 
ssteele@gilmorebell.com 

DARRELL MCCUBBINS, BUSINESS 
MANAGER 
IBEW LOCAL UNION NO. 1464 
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO 64120 
kwhiteman@ibew1464.org 

DAVID PINON, BUSINESS MANAGER 
IBEW LOCAL UNION NO . 1613 
6900 EXECUTIVE DR 
SUITE 180 
KANSAS CITY, MO 64120 
local 1613@earthlink.net 

RANDY ADAMS, BUSINESS MANAGER 
IBEW LOCAL UNION NO . 412 
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO 64120 
business.manager@ibew4 l 2.org 

JOHN KRAJEWSKI, PRESIDENT 
J K ENERGY CONSUL TING LLC 
650 J STREET STE 108 
LINCOLN, NE 68508 
jk@jkenergyconsulting.com 
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ALAN I. ROBBINS, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite 810 
WASHINGTON, DC 20005 
arobbins@jsslaw .com 

DEBRA D. ROBY, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite810 
WASHINGTON, DC 20005 
droby@jsslaw.com 

ANDREA I. SARMENTERO GARZON 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite 810 
WASHINGTON, DC 20005 
asarmentero@jsslaw.com 

SUSAN ALIG, ASSISTANT COUNSEL 
KANSAS CITY KANSAS BOARD OF 
PUBLIC UTILITIES 
701 N 7TH STREET 
KANSAS CITY, KS 66101 
salig@wycokck.org 

ANGELA LAWSON, SENIOR COUNSEL 
KANSAS CITY KANSAS BOARD OF 
PUBLIC UTILITIES 
540 MINNE SOT A A VENUE 
KANSAS CITY, KS 66101-2930 
alawson@bpu.com 

ROBERT J. HACK,.LEAD REGULATORY 
COUNSEL 
KANSAS CITY POWER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
ROB.HACK@KCPL.COM 

DARRIN R. IVES, VICE PRESIDENT, 
REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
darrin . i ves@kcpl.com 



ROGER W. STEINER, CORPORATE 
COUNSEL 
KANSAS CITY POWER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
roger. steiner@kcpl.com 

NICOLE A. WEHRY, SENIOR 
REGULTORY COMMUNICATIONS 
SPECIALIST 
KANSAS CITY POWER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
NICOLE . WEHRY@KCPL.COM 

ANTHONY WESTENKIRCHNER, SENIOR 
PARALEGAL 
KANSAS CITY POWER & LIGHT 
COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
31 ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
anthony. westenkirchner@kcpl .com 

BRIAN G. FEDOTIN, DEPUTY GENERAL 
COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
b.fedotin@kcc.ks.gov 

DUSTIN KIRK, DEPUTY GENERAL 
COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
d.kirk@kcc.ks.gov 

MICHAEL NEELEY, LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
m.neeley@kcc .ks .gov 
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AMBER SMITH, CHIEF LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
a .smith@kcc .ks.gov 

MARK DOLJAC, DIR RATES AND 
REGULATION 
KANSAS ELECTRIC POWER CO-OP, INC. 
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS 66604-0877 
MDOLJAC@KEPCO.ORG 

WILLIAM G. RIGGINS, GENERAL 
COUNSEL 
KANSAS ELECTRIC POWER CO-OP, INC. 
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS 66604-0877 
briggins@kepco.org 

JAMES GING, DIRECTOR ENGINEERING 
SERVICES 
KANSAS POWER POOL 
100 N BROADWAY STE LllO 
WI CHIT A, KS 67202 
j gin g@kansaspowerpoo I. org 

LARRY HOLLOWAY, ASST GEN MGR 
OPERATIONS 
KANSAS POWER POOL 
100 N BROADWAY STE Ll 10 
WICHITA, KS 67202 
lholloway@kansaspowerpool.org 

ROBERT V. EYE, ATTORNEY AT LAW 
KAUFFMAN & EYE 
4840 Bob Billings Pkwy, Ste. 1010 
Lawrence, KS 66049-3 862 
BOB@KAUFFMANEYE.COM 

JOHN MICHAEL ADRAGNA 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC 20005 
j adragna@mccarter.com 



KIMBERLY BRICKELL FRANK 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC 20005 
kfrank@mccarter.com 

WILLIAM DOWLING, VP ENGINEERING 
& ENERGY SUPPLY 
MIDWEST ENERGY, INC . 
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS 67601-0898 
BDOWLING@MWENERG Y. COM 

EARNEST A. LEHMAN, PRESIDENT & 
GENERAL MANAGER 
MIDWEST ENERGY, INC . 
1330 Canterbury Rd 
PO Box 898 
Hays, KS 67601-0898 
elehman@mwenergy.com 

PATRICK PARKE, GENERAL MANAGER 
MIDWEST ENERGY, INC. 
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS 67601-0898 
PATPARKE@MWENERGY.COM 

ANNEE . CALLENBACH,ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
a cal Jen bach@polsinelli.com 

FRANK A . CARO, ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
fcaro@polsinel Ii.com 

BORIS STEFFEN 
RMS US LLP 
1861 INTERNATIONAL DRIVE 
SUITE 400 
MCLEAN, VA 22102 
boris.steffen@rsmus .com 

SUN IL BECTOR, ATTORNEY 
SIERRA CLUB 
2101 WEBSTER, SUITE 1300 
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sun i I. bector@s ierrac I ub. org 
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RBRAUN@SUNFLOWER.NET 

JAMES BRUNGARDT, MANAGER, 
REGULATORY RELATIONS 
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AL TAMIMI , VICE PRESIDENT, 
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