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City Power & Light Company and Westar
Energy, Inc. for Approval of the Acquisition
of Westar Energy, Inc. by Great Plains Energy
Incorporated.
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KANSAS POWER POOLS (“KPP”) RESPONSIVE BRIEF
TO THE JOINT APPLICANTS’ REPLY BRIEF

COMES NOW The Kansas Power Pool (“KPP”), a municipal energy agency, and
files its Brief in support of its positions taken in the above-captioned docket and in
opposition to particular portions of the Joint Applicants” Reply Brief.

Counsel specifically adopts and affirms the previous Brief filed in this matter on
the 13th day of March, 2017, at approximately 3:32 p.m. and requests the Commission
consider this Brief as well and accept the same despite the Procedural Schedule in this
matter.

Counsel alleges and states as follows:

L. The record in this proceeding is quite clear. On the 16th day of December,
2016, KPP filed its Direct Pre-Filed Testimony and Exhibits for Larry W. Holloway, its
witness.

2. Mr. Holloway's Testimony and Exhibits reflected twelve (12) particular
points which KPP wished to stress to the Commission and which KPP felt were essential
to a fair and acceptable resolution of individual issues which KPP possessed as a

customer of Westar and, in particular, as a transmission customer.



1 The record as reflected in the original Brief of KPP reflects that Mr.
Holloway’s Testimony was admitted into the record without cross-examination or Motion
to Strike.

4. As was thoroughly explained and argued before this Commission in these
hearings, the Commission has wide latitude to make examinations and findings in merger
and/or acquisition cases particularly in the area of public interest. The Commission
should be particularly careful in its review of this matter when it comes to “public
interest”.

5. Rather than explaining through Testimony with the ability to cross-
examine witnesses regarding these issues, Joint Applicants wait until Briefing to contend
that most of the issues raised by KPP are not jurisdictional or jurisdictional only to
FERC.

6. KPP submits that the “public interest” will be best served by a full and
complete examination of the twelve (12) issues which went unopposed until Joint
Applicants’ final brief.

Zs Of primary importance is point number 1, attached for easy reference to
the Brief filed by KPP on the 13th day of March, 2017. That point regarding our
purchase of power from the Jeffrey Energy Center was, “1. Westar meets its obligations
under the creditworthiness provisions of the KPP/Westar Jeffrey Energy Center
Participation Agreement”. KPP would point out that this is not only a commitment in a
Power Purchase Contract regulated by FERC but a contract executed and signed in the
state of Kansas affecting two public utilities that are jurisdictional to the KCC and a
facility which is also located in Kansas. Certainly, the Commission has the authority

under the public interest standard to review whether provisions of this Contact are being
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performed or not performed and the authority to condition approval of this acquisition
upon acceptance of a condition that this provision will be honored.

8. The Commission’s decision in this docket is critical to the state of Kansas,
its citizens, Westar’s rate payers, and parties who do business with them.

We respectfully request that the Commission fully consider the twelve points
raised by KPP as set out in Appendix “A”.

tfully submitted,

Curtis M. Irby , #07274
Attorney for the Kansas Power Pool
Law Offices of Curtis M. Irby
200 | reet, Sui

Phone: 316-262-5181
Fax: 316-264-6860
E-mail: cmirby(@sbcglobal.net

CERTIFICATE OF SERVICE

I, Curtis M. Irby, hereby certify that on theS day of April, 2017, a true and
correct copy of the above and foregoing the Kansas Power Pool’s (“KPP”) Responsive
Brief to the Joint Applicant’s Reply Brief has been served electronically upon all the
parties on the Commission’s electronic service list, a copy of which is attached hereto.

Respectfully submitted,

N

Curtis M. Irby, #07274
Attorney for the Kansas Power Pool

-




APPENDIX “A”

KPP’s summarized conditions to approval of the GPE acquisition points 1-12 of Mr. Holloway’s
Testimony filed in this docket:

L

10.

i

12.

Westar meets its obligations under the creditworthiness provisions of the KPP/Westar
Jeffrey Energy Center participation agreement;

Westar continue classification of its 34.5 kV facilities as transmission facilities under the
SPP OATT;

Require Joint Applicants to meet with transmission dependent utilities on Westar’s
system, specifically municipal electric utilities and cooperatives, and develop a 10-year
plan for improvements on Westar’s 34.5 and 69 kV system;

GPE (or Westar) to continue Westar’s efforts to remove the import limits from KPP’s
NITSA:

Require GPE and its affiliates to meet their 06-202 commitments regarding Kansas
municipal’s ownership of transmission;

Wholesale Distribution Service for Westar transmission customers following the
Acquisition will have lower or equal carrying charges in the future and that the same

method should be used to allocate wholesale distribution costs;

Require the acquired Westar to continue to work with municipal electric utilities that
desire to purchase the local Westar distribution substations serving those communities;

Require that Westar (or GPE) continue to work with Kansas communities involved in the
transfer of retail service or franchise agreements;

Require Westar (or GPE) to continue Westar’s current MAA service without charge;

Require Westar (or GPE) to continue Westar transmission annual joint planning
meetings;

Require Westar (or GPE) to maintain its ability to provide services under the Dogwood
EMA; and

Westar (or GPE) should not abandon Westar’s 777 West Central, Wichita, Kansas data
facility.
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W. ROBERT ALDERSON, JR., ATTORNEY
ALDERSON ALDERSON WEILER CONKLIN BURGHART & CROW LLC
2101 SW 21ST STREET (66604)
TOPEKA, KS 66604
BOBA@ALDERSONLAW.COM

MICHAEL E. AMASH, ATTORNEY

BLAKE & UHLIG PA

SUITE 475 NEW BROTHERHOOD BLDG

753 STATE AVE.

KANSAS CITY, KS 66101
MEA@BLAKE-UHLIG.COM

KURT J. BOEHM, ATTORNEY
BOEHM, KURTZ & LOWRY
36 E SEVENTH ST STE 1510
CINCINNATI, OH 45202
kboehm@bkllawfirm.com

JODY KYLER COHN, ATTORNEY

BOEHM, KURTZ & LOWRY

36 E SEVENTH ST STE 1510

CINCINNATI, OH 45202
jkylercohn@bkllawfirm.com

MARTIN J. BREGMAN
BREGMAN LAW OFFICE, L.L.C.
311 PARKER CIRCLE
LAWRENCE, KS 66049
mjb@mjbregmanlaw.com

ANDREW ] ZELLERS, GEN COUNSEL/VP REGULATORY AFFAIRS
BRIGHTERGY, LLC
1712 MAIN ST 6TH FLR
KANSAS CITY, MO 64108
andy.zellers@brightergy.com
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GLENDA CAFER, ATTORNEY

CAFER PEMBERTON LLC

3321 SW 6TH ST

TOPEKA, KS 66606
glenda@caferlaw.com

TERRI PEMBERTON, ATTORNEY

CAFER PEMBERTON LLC

3321 SW 6TH ST

TOPEKA, KS 66606
terri@caferlaw.com

THOMAS J. CONNORS, Attorney at Law

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
tj.connors@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@CURB.KANSAS.GOV

SHONDA SMITH

CITIZENS' UTILITY RATEPAYER BOARD

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
sd.smith@CURB.KANSAS.GOV

DANIEL R. ZMIJEWSKI

DRZ LAW FIRM

9229 WARD PARKWAY STE 370

KANSAS CITY, MO 64114
dan@drzlawfirm.com

ASHLEY M. BOND, ATTORNEY
DUNCAN & ALLEN
1730 RHODE ISLAND AVENUE NW
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SUITE 700
WASHINGTON, DC 20036-3155
amb@duncanallen.com

KEN HOLMBOE, ATTORNEY AT LAW

DUNCAN & ALLEN

1730 RHODE ISLAND AVENUE NW

SUITE 700

WASHINGTON, DC 20036-3155
kh@duncanallen.com

GREGG D. OTTINGER, ATTORNEY

DUNCAN & ALLEN

1730 RHODE ISLAND AVENUE NW

SUITE 700

WASHINGTON, DC 20036-3155
GDO@DUNCANALLEN.COM

SHANNON FISK, ATTORNEY

EARTHIUSTICE

1617 JOHN F KENNEDY BLVD

SUITE 1675

PHILADELPHIA, PA 19103
sfisk@earthjustice.org

KEVIN HIGGINS

ENERGY STRATEGIES, LLC

PARKSIDE TOWERS

215 S STATE ST STE 200

SALT LAKE CITY, UT 84111
khiggins@energystrat.com

WILLIAM R. LAWRENCE

FAGAN EMERT & DAVIS LLC

730 NEW HAMPSHIRE SUITE 210

LAWRENCE, KS 66044
wlawrence@fed-firm.com

ALI NELSON, PARALEGAL

FAGAN EMERT & DAVIS LLC

730 NEW HAMPSHIRE SUITE 210

LAWRENCE, KS 66044
anelson@fed-firm.com

SARAH STEELE

GILMORE & BELL, P.C.

ONE MAIN PLACE

100 NORTH MAIN, STE. 800

WICHITA, KS 67202
ssteele@gilmorebell.com

DOUGLAS L. HEALY, ATTORNEY AT LAW
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HEALY LAW OFFICES, LLC

3010 E BATTLEFIELD STE A

SPRINGFIELD, MO 65804
doug@healylawoffices.com

TERRY M. JARRETT, ATTORNEY AT LAW

HEALY LAW OFFICES, LLC

3010 E BATTLEFIELD STE A

SPRINGFIELD, MO 65804
terry@healylawoffices.com

DARRELL MCCUBBINS, BUSINESS MANAGER

IBEW LOCAL UNION NO. 1464

PO BOX 33443

KANSAS CITY, MO 64120
kwhiteman@ibew1464.org

DUANE NORDICK, BUSINESS MANAGER

IBEW LOCAL UNION NO. 1523

609 N BROADWAY

WICHITA, KS 67214
duane_nordick@sbcglobal.net

DAVID PINON, BUSINESS MANAGER

IBEW LOCAL UNION NO. 1613

6900 EXECUTIVE DR

SUITE 180

KANSAS CITY, MO 64120
locall613@earthlink.net

RAYMOND ROGERS, BUSINESS MANAGER

IBEW LOCAL UNION NO. 225

PO BOX 404

BURLINGTON, KS 66839-0404
rcrogers@cableone. net

JOHN GARRETSON, BUSINESS MANAGER
IBEW LOCAL UNION NO. 304
3906 NW 16TH STREET
TOPEKA, KS 66615
johng@ibew304.0rg

BILL MCDANIEL, BUSINESS MANAGER

IBEW LOCAL UNION NO. 412

6200 CONNECTICUT

SUITE 105

KANSAS CITY, MO 64120
business.manager@me.com

JOHN KRAJEWSKI, PRESIDENT
J K ENERGY CONSULTING LLC
650 J STREET STE 108
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LINCOLN, NE 68508
jk@jkenergyconsulting.com

RICHARD S. HARPER

JENNINGS, STROUSS & SALMON, P.L.C

1350 I Street, NW

Suite 810

WASHINGTON, DC 20005
rharper@jsslaw.com

ALAN I. ROBBINS, ATTORNEY

JENNINGS, STROUSS & SALMON, P.L.C

1350 I Street, NW

Suite 810

WASHINGTON, DC 20005
arobbins@jsslaw.com

DEBRA D. ROBY, ATTORNEY

JENNINGS, STROUSS & SALMON, P.L.C

1350 I Street, NW

Suite 810

WASHINGTON, DC 20005
droby@jsslaw.com

JOHN R. WINE
JOHN R. WINE, JR.
410 NE 43RD
TOPEKA, KS 66617
jwine2@cox.net

SUSAN ALIG, ASSISTANT COUNSEL
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES
701 N 7TH STREET
KANSAS CITY, KS 66101
salig@wycokck.org

ANDREW FERRIS, DIRECTOR OF ELECTRIC SUPPLY PLANNING
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES
312 N 65TH STREET
KANSAS CITY, KS 66102
aferris@bpu.com

ANGELA LAWSON, SENIOR COUNSEL
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES
540 MINNESOTA AVENUE
KANSAS CITY, KS 66101-2930
alawson@bpu.com

ROBERT J. HACK, LEAD REGULATORY COUNSEL

KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)
PO BOX 418679
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KANSAS CITY, MO 64141-9679
ROB.HACK@KCPL.COM

DARRIN R. IVES, VICE PRESIDENT, REGULATORY AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)
PO BOX 418679
KANSAS CITY, MO 64141-9679

darrin.ives@kcpl.com

ROGER W. STEINER, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)
PO BOX 418679
KANSAS CITY, MO 64141-9679
roger.steiner@kcpl.com

MARY TURNER, DIRECTOR, REGULATORY AFFAIR

KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679
MARY.TURNER@KCPL.COM

NICOLE A. WEHRY, SENIOR PARALEGAL

KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679
NICOLE.WEHRY@KCPL.COM

ANTHONY WESTENKIRCHNER, SENIOR PARALEGAL

KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679
anthony.westenkirchner@kcpl.com

BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604-4027
b.fedotin@kcc.ks.gov

ANDREW FRENCH, SENIOR LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604-4027
a.french@kcc.ks.gov

DUSTIN KIRK, DEPUTY GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
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1500 SW ARROWHEAD RD
TOPEKA, KS 66604-4027
d.kirk@kcc.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL

KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027
m.neeley@kcc.ks.gov

AMBER SMITH, CHIEF LITIGATION COUNSEL

KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027
a.smith@kcc.ks.gov

MARK DOLJAC, DIR RATES AND REGULATION

KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, KS 66604-0877
MDOLJAC@KEPCO.ORG

WILLIAM G. RIGGINS, GENERAL COUNSEL

KANSAS ELECTRIC POWER CO-0P, INC.

600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, KS 66604-0877
briggins@kepco.org

CATHRYN ] DINGES, CORPORATE COUNSEL

KANSAS GAS & ELECTRIC CO. D/B/A WESTAR ENERGY

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
cathy.dinges@westarenergy.com

JEFFREY L. MARTIN, VICE PRESIDENT, REGULATORY AFFAIRS

KANSAS GAS & ELECTRIC CO. D/B/A WESTAR ENERGY

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
JEFF.MARTIN@WESTARENERGY.COM

LARRY HOLLOWAY, ASST GEN MGR OPERATIONS

KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202
Iholloway@kansaspowerpool.org

CURTIS M. IRBY, GENERAL COUNSEL
KANSAS POWER POOL
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LAW OFFICES OF CURTIS M. IRBY

200 EAST FIRST ST, STE. 415

WICHITA, KS 67202
CMIRBY@SBCGLOBAL.NET

JOHN MICHAEL ADRAGNA
MCCARTER ENGLISH, LLP
1015 15TH STREET, NW
12TH FLOOR
WASHINGTON, DC 20005
jadragna@mccarter.com

KIMBERLY BRICKELL FRANK
MCCARTER ENGLISH, LLP
1015 15TH STREET, NW
12TH FLOOR
WASHINGTON, DC 20005
kfrank@meccarter.com

WILLIAM DOWLING, VP ENGINEERING & ENERGY SUPPLY
MIDWEST ENERGY, INC.
1330 CANTERBURY ROAD
PO BOX 898
HAYS, KS 67601-0898
BDOWLING@MWENERGY.COM

EARNEST A. LEHMAN, PRESIDENT & GENERAL MANAGER
MIDWEST ENERGY, INC.
1330 Canterbury Rd
PO Box 898
Hays, KS 67601-0898
elehman@mwenergy.com

ANNE E. CALLENBACH, ATTORNEY

POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112
acallenbach@polsinelli.com

FRANK A. CARO, ATTORNEY

POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112
fcaro@polsinelli.com

SUNIL BECTOR, ATTORNEY

SIERRA CLUB

2101 WEBSTER, SUITE 1300

OAKLAND, CA 94312-3011
sunil.bector@sierraclub.org

HOLLY BENDER
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SIERRA CLUB

133 S BUTLER ST, STE. 106

MADISON, WI 53703
holly.bender@sierraclub.org

JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362
jim@smizak-law.com

RENEE BRAUN, CORPORATE PARALEGAL, SUPERVISOR
SUNFLOWER ELECTRIC POWER CORPORATION
301 W. 13TH
PO BOX 1020 (67601-1020)
HAYS, KS 67601
RBRAUN@SUNFLOWER.NET

JAMES BRUNGARDT, REGULATORY AFFAIRS ADMINISTRATOR
SUNFLOWER ELECTRIC POWER CORPORATION
301 W. 13TH
PO BOX 1020 (67601-1020)
HAYS, KS 67601
JBRUNGARDT@SUNFLOWER.NET

DAVIS ROONEY, VICE PRESIDENT AND CFO

SUNFLOWER ELECTRIC POWER CORPORATION

301 W. 13TH

PO BOX 1020 (67601-1020)

HAYS, KS 67601
HROONEY@SUNFLOWER.NET

AL TAMIMI, VICE PRESIDENT, TRANSMISSION PLANNING AND POLICY

SUNFLOWER ELECTRIC POWER CORPORATION
301 W. 13TH
PO BOX 1020 (67601-1020)
HAYS, KS 67601
atamimi@sunflower.net

MARK D. CALCARA, ATTORNEY

WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530
MCALCARA@WCRF.COM

TAYLOR P, CALCARA, ATTORNEY

WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530
TCALCARA@WCRF.COM

http://estar.kcc.ks.gov/estar/portal/kscc/page/docket-serviceList/P...  4/5/2017



Docket Details Page 10 of 10

DAVID L. WOODSMALL

WOODSMALL LAW OFFICE

308 E HIGH ST STE 204

JEFFERSON CITY, MO 65101
david.woodsmall@woodsmalllaw.com
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