BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of a General Investigation
Updating the Certificates of Convenience and
Necessity Issued to Kansas Gas Service, a
Division of ONE Gas, Inc. and Black
Hills/Kansas Gas Utility Company, LLC d/b/a
Black Hills Energy in Cowley, Sedgwick,
Sumner, Reno, and Rice Counties to Provide
Retail Natural Gas Service.

Docket No. 25-GIMG-114-GIG

N N N N N N N N

REPLY COMMENTS OF KANSAS GAS SERVICE
ON TERRITORY ANNEXED IN 2009 BY GODDARD, KANSAS

Kansas Gas Service, a division of ONE Gas, Inc. (“Kansas Gas Service”) respectfully files
its Reply Comments to address service issues associated with Goddard, Kansas’ 2009 annexation
in Sedgwick County, Kansas. In support thereof, Kansas Gas Service states the following to the
State Corporation Commission of the State of Kansas (“Commission”):

Since 1961 and continuing through today, Kansas Gas Service has held the sole certificate
of convenience and necessity to serve Goddard. As the city has grown, so too has Kansas Gas
Service’s obligation to provide sufficient and efficient service to the municipality. To resolve the
issue of which public utility should serve territory annexed by Goddard in 2009, the Commission
should reaffirm its decades-old certificates and hold that Kansas Gas Service has the sole authority
to serve the annexed territory. The history behind certificates of convenience and necessity, plain
text of relevant certificates, and context all support Kansas Gas Service serving Goddard’s
annexations.

I.  History of Certificates of Convenience and Necessity
1. K.S.A. 66-131 requires public utilities to obtain a certificate of convenience and

1

necessity from the Commission to serve a particular area.” Earlier in the 20th century, public

! Also often referred to as a certificate of convenience and authority.



utilities made generic requests. Relevant here, Kansas Gas Service’s predecessor requested to
serve cities, towns, and communities while Black Hills’ predecessor requested to serve counties.
Certificate boundaries were not necessarily well defined and often allowed utilities to serve “in the
vicinity of” a city.?

2. In the 1980s, the Commission issued an order requiring certificate requests to be
based on metes and bounds descriptions. On November 12, 1987, the Commission issued its
decision in Consolidated Docket Nos. 153,240-U, 154,990-U, and 155,339-U, attached hereto as
Exhibit A. The case stemmed from requests made by Kansas Public Service Company, which had
been a single-city utility exempt from Commission jurisdiction that had merged with UtiliCorp
United, Inc. As a result of the merger, Kansas Public Service Company requested to serve portions
of Douglas County where other public utilities were providing gas service. One portion was a
non-contiguous area east of Lawrence the city had recently annexed and was to be used as an
industrial park. Commission Staff (“Staft”) testified that this area would automatically become
dually certified since Kansas Public Service Company’s certificate to serve within the City of
Lawrence (granted in the same proceeding) would automatically extend into the annexed area.
Recognizing the dual certification issues this could create, the Commission rejected Staft’s
recommendation:

The Commission has sole authority to issue certificates pursuant to K.S.A. 66-131
and rejects the theory automatic dual certification occurs as a result of annexation.
Henceforth, all certificates for public utilities to operate within the city limits of a
city shall be based on a metes and bounds description of the area rather than
allowing such rights to follow expansion of the city limits. Certificate and Order,
Docket No. 153-240-U et al., p. 12 (Nov. 12, 1987) (Emphasis added).

2 See, Kansas Gas Service’s Certificate issued on November 15, 1935, in Docket No. 16,177 (Exhibit B).
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3. The Commission’s choice of words is telling. Public utilities could no longer make
generic requests to serve a city, which would result in service territory growing through
annexations. Going forward, metes and bounds descriptions would need to accompany certificate
requests. However, nothing in the Commission’s decision affected or limited previously issued
certificates. The Commission did not hold certificated service territory could not grow with
municipal annexations. Rather, the Commission stopped the practice of granting certificates that
could grow with municipal annexations. Since Kansas Gas Service and Black Hills’ certificates
predate this decision, the scope of these certificates must be based on the language used and context
present when they were issued.

II.  Explicit Language of Certificates

4. Since the certificates relevant to Goddard predate the requirement to use a metes
and bounds description, the Commission should look to capture the intent of its prior certificates.
To do so, the Commission should deploy traditional rules of statutory interpretation. After all,

public utility regulation is a legislative function. See, Citizens' Util. Ratepayer Bd. v. State Corp.

Comm'n of State, 47 Kan. App. 2d 1112, 1123, 284 P.3d 348, 356 (2012). “The fundamental rule

regarding statutory construction is that the intent of the legislature governs, where it can be

ascertained.” Heritage Tractor, Inc. v. Evergy Kansas Cent., Inc., 64 Kan. App. 2d 511, 523, 552

P.3d 1266, 1277 (2024). Prior Commission orders make clear Kansas Gas Service had the
obligation to serve Goddard as it grew, including areas annexed in 2009. Not only do these orders
explicitly authorize Kansas Gas Service to serve the city, but they also restrict Black Hills’ from
providing service to Goddard.

5. Only Kansas Gas Service has received a certificate of convenience and necessity to

serve Goddard. On February 1, 1961, in Docket No. 64,714-U, the Commission issued a certificate
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of convenience and necessity to Kansas Gas Service “to serve in the City of Goddard.” Certificate
and Order, Docket No. 64-714-U, p. 2 (Feb. 1, 1961) (Exhibit C). Kansas Gas Service requested
to serve multiple sections in Sedgwick County certificated to the Arkansas Louisiana Gas
Company, which overlapped with Goddard’s city limits. The Commission granted in part and
denied in part Kansas Gas Service’s request. The Commission authorized Kansas Gas Service to
“serve in the City of Goddard,” as well as a 500-foot corridor between Goddard and Kansas Gas
Service’s infrastructure in Wichita.

6. Shortly thereafter, on October 28, 1964, in Docket No. 75,015-U, the Commission
expanded Kansas Gas Service’s certificate. Kansas Gas Service had received requests for service
from customers located close to, but beyond, the 500-foot corridor approved in 1961. Kansas Gas
Service asserted it would be in the public interest to serve this additional territory and the
Commission agreed. The Commission noted Kansas Gas Service was granted a certificate “to
serve in the City of Goddard,” and like before, the Commission noted this area also had been

certificated to the Arkansas Louisiana Gas Company. Certificate and Order, Docket No. 75-015-

U, pp. 2 — 3 (Oct. 28, 1964) (Exhibit D). Finding the public convenience would be promoted by
expanding Kansas Gas Service’s certificate, the Commission approved Kansas Gas Service’s
request.

7. Contrast Kansas Gas Service’s authority with Black Hills’. On November 27, 1935,
in Docket No. 16,167, the Commission authorized Black Hills’ predecessor Consolidated Gas
Utilities Corporation to serve nine Kansas counties. Critically, Black Hills’ county-wide
certificates exclude the municipalities within them unless they are explicitly included. When the
Commission authorized Consolidated Gas Utilities Corporation to serve Sedgwick County, the

Commission expressly limited the scope of the certificate:
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PROVIDED that said applicant corporation shall not be authorized to transact such
business other than the wholesale sale of gas in any incorporated cities in said
counties, except in the following cities and vicinities thereof: Lyons, Nickerson,
Sterling and Wichita (industrial, commercial and domestic) and industrial gas only
in the city of Hutchinson, Kansas and the vicinity thereof. Certificate, Docket No.
16,167, p. 1 (Nov. 27, 1935) (Exhibit E)

8. When Consolidated Gas Ultilities Corporation merged with the Arkansas Louisiana
Gas Company in 1960, the Commission retained a similar exclusion. 3
0. “When performing exercises in statutory interpretation, ordinary terms should be

assigned ordinary meanings.” Heritage Tractor, Inc. v. Evergy Kansas Cent., Inc., 64 Kan. App.

2d 511, 525, 552 P.3d 1266, 1278 (2024). The plain language of the certificates issued in Docket
Nos. 64,714-U and 75,015-U authorize Kansas Gas Service to serve Goddard in general, and
places no restriction on this obligation. Likewise, the plain language of the certificate issued in
Docket No. 16,167 excludes Goddard from Black Hills’ service territory. Thus, these certificates
cannot be given their effect if Black Hills provides service within Goddard.
III.  Context Behind Service Territory Growth

10. Kansas Gas Service had the responsibility and obligation to serve Goddard as it
grew. After all, Kansas Gas Service’s 1961 certificate authorized it to serve in the City of Goddard,
and did not place any limits on this obligation. Allowing Kansas Gas Service to serve the city as it
grew is the most reasonable interpretation of the Commission’s prior certificates.

11. “A statute should never be given a construction that leads to uncertainty, injustice,

or confusion, or that would lead to an absurd result.” State v. Roudybush, 235 Kan. 834, 846, 686

P.2d 100, 109 (1984). This rule flows from the presumption that

3 See also, Certificate and Order, Docket No. 62,953-U, pp. 2-3 (March 30, 1960) (Exhibit F) (authorizing the merger
of Consolidated Gas Ultilities Corporation with the Arkansas Louisiana Gas Company; incorporating a similar
exclusion).
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“the legislature is presumed to intend that a statute be given a reasonable construction, so as to

avoid unreasonable or absurd results.” Todd v. Kelly, 251 Kan. 512, 520, 837 P.2d 381, 387

(1992). Since public utility regulation is a legislative function, the Commission should interpret
its certificates in a way that prevents injustice or leads to an absurd result. Having Kansas Gas
Service provide natural gas service to Goddard as it grows naturally flows from the plain text of
its certificates.

12. Restricting Kansas Gas Service from serving the growing city would lead to an
absurd result. Compare Goddard’s city limits shown in Kansas Gas Service’s 1961 certificate and
1964 request.* Between these filings Goddard grew, and Kansas Gas Service’s distribution system
grew with it. While Kansas Gas Service’s 1964 certificate included area around and outside of
Goddard, it did not restrict or limit Kansas Gas Service’s obligation to continue to “serve in the
city,” regardless of whether it grew.

13. As another example, compare Kansas Gas Service’s certificate from 1964 to
Goddard’s city limits today. As was the case in the 1960s, so too has Goddard grown and with it
Kansas Gas Service’s responsibility to “serve in the city.” This is particularly noteworthy north
and south of the city, where Kansas Gas Service has built out infrastructure to meet its obligations
to Goddard. In fact, the Commission’s own certification maps recognize Kansas Gas Service has
the authority to serve Goddard. The most recent versions of certificate maps available to Kansas
Gas Service, attached hereto as Exhibit H, show Kansas Gas Service serving Goddard’s city limits
(in particular west and south) even though this territory falls beyond Kansas Gas Service’s

expanded certificate of 1964.

4 Compare Exhibt C, p. 4, with Application for Certificate, Docket No. 75-015-U, p. 4 (Oct. 22, 1964) (Exhibit G).
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14. Kansas Gas Service’s certificates clearly show the Commission intended for Kansas
Gas Service to serve “in the City of Goddard” as it grew. If this wasn’t the case, some of Goddard’s
residents would be faced with a public utility paradox. Between 1961 and 1964, a resident of
Goddard residing within Goddard’s city limits would have been unable to obtain natural gas
service if they lived outside the city limits as they existed in 1961. This would be the case even
though Kansas Gas Service held a certificate to “serve in the City of Goddard” and had received a
franchise from the municipality “to provide natural gas service to the city’s inhabitants.” The same
issue persisted after Kansas Gas Service’s 1964 certificate was granted. If a resident of Goddard
lived within city limits, but outside Kansas Gas Service’s expanded territory, they would have been
unable to obtain natural gas service from the public utility explicitly authorized to serve them.
Nothing within the Commission’s orders requires such an absurd or unreasonable result to be
reached. It is likely for this reason no party has ever asserted it was improper for Kansas Gas
Service to provide service within Goddard even as its city limits grew beyond the additional service
territory approved in 1964.

15. The Commission’s certificate authority is independent of a municipal franchise, and
a municipal franchise does not override the requirement a public utility receive a certificate from

the Commission to serve an area. See, City of New Strawn v. State Corp. Comm'n, 5 Kan. App.

2d 630, 635, 622 P.2d 149, 154 (1981). Still, it’s worth taking a moment to recognize only Kansas
Gas Service had a franchise with Goddard when the city annexed territory in 2009. Had customers
in this area requested service earlier, Kansas Gas Service would have met this need as it has with
Goddard’s other annexations. The fact that this need has only recently materialized does not
diminish the exclusive nature of Kansas Gas Service’s certificate to serve Goddard. Kansas Gas

Service has facilities directly across the street from the proposed subdivision and is ready to serve.
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IV.  Conclusion

16. Kansas Gas Service has consistently held the sole certificate of convenience and
necessity to serve the City of Goddard since 1961. The history of certificates of convenience and
necessity, explicit language of relevant certificates, and context behind how they have operated in
Goddard clearly support Kansas Gas Service serving the annexed territory. Any other result would
lead to the unnecessary and wasteful duplication of facilities, which the Commission has long
sought to avoid. The Commission should reaffirm Kansas Gas Service’s exclusive right to serve
the annexed areas of Goddard, Kansas in accordance with its long-standing certificates.

WHEREFORE, Kansas Gas Service respectfully submits its Reply Comments, requests
the Commission hold it has the sole authority to serve Goddard’s 2009 annexation, and for any
other relief the Commission deems just and reasonable.

Respectfully submitted,

/s/ Robert Elliott Vincent

Robert Elliott Vincent, KS Bar #26028
Managing Attorney

Kansas Gas Service

A division of ONE Gas, Inc.

7421 West 129th Street

Overland Park, Kansas 66213-2634
Phone: (913) 319-8615

Fax: (913) 319-8622

E-mail: robert.vincent@onegas.com

ATTORNEY FOR
KANSAS GAS SERVICE
A DIVISION OF ONE GAS, INC.
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VERIFICATION

STATE OF KANSAS

e oot

COUNTY OF JOHNSON )

1, Robert Elliott Vincent, of lawful age, being first duly swomn upon oath, states as follows: 1 am a

Managing Attorney for Kansas Gas Service, a Division of ONE Gas, Inc. I have read the above Reply

Comments and all the statements therein are true to the best of my knowledge, information, and belief.

DWALPCLL VILIVLL W LIl

Affiant

SUBSCRIBED AND SWORN to before me o

My Appointment Expires:

STEPHANIE FLEMING

N : My Appointrment Explres
- dune 5, 2026
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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

BEFORE COMMISSIONERS: Keith R. Henley, Chairman
Rich Kowalewski
Margalee Wright

Docket No.
153,240-U
87-KPSG-217-C

In the Matter of the Application of Kansas Public
Service Company, Division of UtiliCorp United,
Inc., for a Certificate of Public Convenience to
transact. the business of a natural gas public
utility in the state of Kansas in portions of
Douglas County, Kansas.

et et St et S Nt

Docket No.
154,990-U
87-~-KPLG-370-~C

In the Matter of the Application of -the Kansas
Power & Light Company, for a Certificate of
Convenience and Authority to transact the business
of a natural gas public utility in a certain
described area of Douglas County, Kansas.

—r e e e e

Docket No.
155,339-U
87~UNIG-394-C

In the Matter of the Application of Union Gas
System, Inc., for a Certificate of Public
Convenience to transact the business of a natural
gas public utility in the state of Kansas in
portions of Douglas County, Kansas.

CERTIFICATE AND ORDER

Thé applications of Kansas Public Service Company (KPS),
Kansas Power and Light Company (KPL) and Union Gas System, Inc.
(Union) for certificates of convenience and necessity in portions
of Douglas Csunty, Kansas, come for consideration and final
determination by the State Corporation_Commission of the State of
Kansas (Commission).

After hearing and reviewing all the evidence, considering
arguments of counsel, and being fully advised in all matters of

record, the Commission finds:

I. APPEARANCES

1. The parties appeared and were represented by the
following counsel:
For Kansas Public Service Company (KPS), Division of

UtiliCorp, Inc.

Mr. James L. Grimes

Mr. Bruce Woner
Cosgrove, Webb and Oman
534 Kansas Avenue B o
Topeka, Kansas 66603 B T

T
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For Kansas Power and Light Company (KPL),

Mr. Roger K. Weatherby

Kansas Power and Light Company
818 Kansas Avenue

Topeka, Kansas 66601

For Union. Gas System, Inc. (Union),

Mr. Bob W. Storey
5863 S.W. 29th
Topeka, Kansas 66614

Mr., William H. Reeder
Union Gas System, Inc.
122 W. Myrtle
Independence, Kansas

For Greeley Gas Company (Greeley),

Mr. James G. Flaherty
Anderson, Byrd & Richeson
P.0O. Box 7

Ottawa, Kansas 66067

For the Kansas Corporation Commission staff and the public
generally,

Mr. Kirby A. Vernon-

Kansas Corporation Commission

Docking State Office Building, 4th Floor
Topeka, Kansas 66612

II. INTRODUCTION

1. 'On November 17, 1986, KPS, Division of UtiliCorp
United, Inc., filed its applicaﬁion for a Certificate of Public
Convenience requesting authorization to transact the business of a
natural gaé public utility in portions of Douglas County, Kansas.

Kﬁslhad previously been a single city utility exempt from
Commission jurisdiction under K.S.A. 66-104. However, because KPS
recently merged with UtiliCorp United, 1Inc., a utility which
operates in more than one city in Kansas, KPS became subject to
the Commission's  jurisdiction. Thereafter, KPS sought a
certificate of public convenience to transact the business of a
_naturai gas public utility in portions of Douglas County. KPL,
Union and Gréeley currently have authority to serve in portions of
Douglas County, Kansas. KPS requests authority to serve territory
currently certificated to KPL, Union and Greeley.

2. On December 17, 1986, Union petitioned for Leave to
Intervene in Docket No. 153,240-U. Union's petition for Leave to

'~ Intervene was granted March 5, 1987 and March 16, 1987.
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3. On December 2}, 1986, KPS filed its First Amended
Application requesting territory immediately surrounding the city
of Lawrence and extéending west to Shawnee County. This area was
subsequently reduced to an area onl? extending partially west
toward Shawnee Counﬁy. See Exhibit #1 (R Vol. I, p. 82).

4. On January 9, 1987, KPL petitioned for Leave to
Intervene. KPL's Petition for Leave to Intervene was granted
January 14, 1987.

5. dn January 14, 1987, Greeley petitioned for Leave to
Intervene. Greeley's petition for Leave to Interveng was granted
January 20, 1987.

6. on February 23, 1987, the Commission issued an order
setting a hearing and procedural schedule. The hearing was
scheduled to commence on April 1, 1987.

8. On March 12, 1987, Union and Greeley filed Motions for
Extension of Time to file prefiled testimony. These motions were
granted on March 16, 1987.

10. On March 17, 1987, KPL filed an application requesting
a Certificate of Convenience and Authority to transact the
business of a natural gas public utiiity in certain areas of
Douglas County (Docket No. 154,990-U). KPL also filed a Motion to
Consolidate Docket No. 154,990-U with Docket No. 153,240-U.

11. On April 1, 1987, the Commission granted KPL's Motion
to Consolidate Docket No. 154,990-U with Docket No. 153,240-U.
The Commission, on its own hotion, also céntinuéd the April 1,
1987, hearing in order  to permit KPL to publish notice of its
"~ application. The hearing was rescheduled for Maj 18 and 19, 1987.

12. On April 2, 1987, Union Gas filed an application
requesting a Certificate of Public Convenience and Necessity to
transact the business of a natural gas public utility in portions
of Douglas County, Kansas. (Docket No. 155,339-U)

13. On April 6, 1987, Union Gas filed a Motion for
Consolidation of Docket Nos. 155,339-U with 153,240-U and

154,990-U, which was granted on April 9, 1987.
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14. Oﬁ May 1, 1987, KPS filed a Motion for Extension of
Time to file rebuttal testimony until May 5, 1987. The Commission
issued an order granting this request on May 4, 1987.

15. On May 5, 1987, Union filgd its First Amended
Application deleting territory previouély requested for
certification because the territory was presently certified to

VGreeley. (Docket No. 155,339-U)

16. On May 8, 1987, KPwailed its Amended Application
revising the territory  requested to a non-exclusive corridor
consistent with a memorandum Agreement dated September 9, 1965,
between Union and the Gas Service Company, now merged with KPL.

17. On May 14, 1987, KPS responded by mail to Data Request
No. 1 of Union, |

18. - On May 15, 1987, Union filed its second amended
application deleting territory previously ﬂ requested for
certification bYecause the territory was presently certified to
Greeley. Union also filed a Motion to Continue the hearing
because itvhad not received a response to its Data‘Request from
KPL. The Motion for Continuance was subsequently withdrawn by
Union.

19. On May 18, 1987, all parﬁies entered into a
stipulation, subject to Commission approval, that territory
described 1in KPL's first amended application in Docket No.

154,990-U be certificated to KPL as a non-exclusive corridor.

ITI. SUMMARY OF EVIDENCE

1. A public hearing was conducted on May 5, 1987, in
Lawrence, Kansas. Five (5) members of the public appeared at this
héaring: Mr. Bob Billings, Mr. Gary Toebben, Mr. Brian S. Kubota,
Mr. Ralph Turner and Mr. Ernest Angino.

2. ‘Pursuant to the Commission's order of April 1, l9é7, a
teéhnical hearing was held in hearing room B, Fourth Floor, -
Pocking State Office Building, Topeka, Kansas, commencing at 10:00
a.m. on May 18, 1987, Eefore Mr. Rich Kowalewski and Ms. Margalee

Wright, Commissioners.
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3. The following public witness presented tesﬁimony:
Tonya Reusch, Route 5 Box 271, Lawrence, Kansas.

4, Applicant, KPS, presented the testimony of the
following witness: William é. Salome, III, 110 East Ninth,
Léwrence, Kansas, President of KPS.

5. Applicant, KPL, presented the testimony of the
following witness: T.A. Mindrup, 9th and Tennessee, Lawrence,
Kansas, Manager of KPL, Lawrence District operations.

6. Applicant, Union, presented thé testimony of the
following witness: © William H. Reeder, 122 W. Myrtle,
Independence, Kansas, Senior Vice President and General Counsel
for Union Gas System, Inc.
| 7. Intervenor, Greeley, presented the testimony of the
following witness: D. Allen Spaur, 130 North Nettleton Avenue,
Bonner Spriﬁgs, Kansas, Assistant Vice President and Division
Manager of KPS' Kaw Valley Division.

8. Commission staff presented the testimony of the
following witness: Gary D. dedy, Docking State Office Building,

Topeka, Kansas, Utility Engineer II.

Iv. THE RELEVANT LAW

1. The applicable law was set out by this Commission in

The Matter of the Application of Kansas Pipeline Company, L.P.,

Docket No. 143,683-U, order mailed January 14, 1985:

"l6. The specific , statute wunder which this
proceeding was commenced was K.S.A. 66-131. It reads
as follows:

'« . . no common carrier or public utility,
including that portion of any municipally
owned utility defined as a public utility
by K.S.A. 66-104, governed by the provi-
sions of the act shall transact business in
the State of Kansas until it shall have
obtained a certificate from the Corpcration
Commission that public convenience will be
promoted Dby the transaction of said Dbusi-
ness and permitting said Applicants to
transact the business of a common carrier
or public utility . . .'

Under this statute, no entity is permitted to conduct
business in Kansas as a public utility or common
carrier unless and until the Commission has certified
that conducting such Dbusiness will serve the




- ' ) Exhibit A

convenience of the public. The purpose of this
requirement was stated in Wycoff v. Quick Way Homes,
201 Kan. 442, 441 P.2d 886 (1968) at 890:

‘The statutory requirement that a public
utility procure a proper certificate from
the Commission was enacted for the
protection and welfare of the people. The
whole scheme of our' law relating to public
utilities was for that purpose.'

Accord, see Central Kansas Power Co. V. State
Corporation Commission, 206 Kan. 670, 482 P.2d 1
(1971).

17. Although Chapter 66 (Public Utilities Act),
K.S.A. 66-101 et seg., does not define the term
public convenience, Kansas case law does provide some
standards. In Central Kansas Power Co. V. State
Corporation Commission, 206 Kan. ,670, 482 P.2d 1
(1971), the Supreme Court of Kansas stated:

'Public convenience means the convenience
of the public, not the convenience of
particular individuals. Public necessity
does not necessarily mean there must be a
showing of absolute need. As used, the
word 'necessity' means a public need
without which the public is inconvenienced
to the extent of being handicapped'

(At 676; citation omitted; see also General
Communications System, Inc. v. State Corporation
Commission, 216 Kan. 410, 418, 532 P.2d 1341
(1975).

18. In Atchison, Topeka & Santa Fe Railway Co. V.
Public Service Commission, 130 Kan. 777, 288 P. 755
(1930), the court found "the generally accepted
meaning of necessity, (is) not an absolute need for a
few individuals, but a need of the public as well as
a convenience of the public." (At 783). The court
further observedr

‘'The word 'necessity' means a public nee
without which the public is inconvenienc
to the extent of being handicapped in t
pursuit of business or wholesome pleastu
or both -- without which the peog
generally of the community are denied,

their detriment, that which is enjoyed

other  people generally, similar
situated.'

Id. (citations omitted).
19. In Kansas Gas & Electric Co. v. Public Service

Commission, 122 Kan. 462, 466, 251 P. 1097 (1927),
the Supreme Court of Kansas stated that:

'In determining whether (a) certificate of
convenience should be granted, the public
convenience ought to be the Commission's
primary concern, the interest of public
utility companies already serving the
territory secondary, and the desires and \
solicitations of the Applicant a relatively

.minor consideration.' , i
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In Kansas Gas & Electric Co. supra, the court also
stated that the Commission should determine whether
the proposed service is required by public
convenience and necessity or whether the service
would Dbe wasteful and a useless burden to the
community of the public.

20. Finally the Kansas Courts have found that public
convenience and necessity 1s a relative term, and:
generally the granting or refusing of the application
is one of fact depending on the circumstances of the

individual case. In Atchison, Topeka and Santa .Fe
Railway Co., supra the Kansas Supreme Court observed
that:

'The public convenience and necessity, or
lack thereof, is established by proof of
the conditions existing in the territory to
be served, and it is the function of the
Commission to draw 1its own conclusion and
form its own opinion from the proof of the
conditions in the territory, rather than
from the consensus of opinions of witnesses
upon the ultimate fact as to the existence
or non-—-existance of the public necessity
and convenience.' Id. citation omitted.

2°. . Ian The Matter of the Application of Kansas Pipeline

Company, L.P., Docket No. 143,683-U, the Commission set forth

certain standards to assure the convenience and necessity of the
public will be served by the granting of a certificate. These
standards were designed to secure that such service would be
provided on.'a continuous and adequate basis. These standards
include the applicant must show: 1) the facilities constructed
are adequate from an engineering and pipeline safety standpoint;
2) the faeilities are adequate to render a fullf safe and complete
public service in the territory proposed to be served; '3) ‘the
capacity of the faeilities will meet the anticipated demand; and
4) the management has the technical background necessary to
operate a natural gas pipeline company.

However, Kansas Pipeline and the similar case of In the

Matter of the Application of Phenix Transmission Company, Docket

Noﬁ_l43,306—d involved circumstances in which Kansas Pipeline,end
Phenix modified and converted an exisiing liquids pipeline for
natural gas service. | B

In the present case, the record indicates the thnee
utilities seeking certification have a history operating in Kansas

and seek to expand their geographical territories within this

state.
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The criteria set forth in Kansas Pipeline, although wvalid

criteria, do not require the emphasis fequired in cases where
companies initially reguest authority to do business in the state
or dgdicate property to service. Thus, when a certificated
utility is seeking to expand its service area these criteria will
be weighed with other existing conditions and facts of this case.

V. FINDINGS AND CONCLUSIONS

Jurisdiction and Notice

1. KPS is a corporation o;ganized and existing under the
laws of the State of Kansas with its principal place of business
located at 110 East Ninth, Lawrence, Kansas. Upon losing its
single city utility exemption from Commission Jjurisdiction under
K.S.A. 66-104, KPS became a public utilitf within the meaning of
K.S.A. 66-101 et seq. and is presently seeking certification from
the Commission.

2. KPL is a corporation organized and existing under the
laws of the State of Kansas with its principal place of business
located at 818 Kansas Avenue, Topeka, Kansas. KPL is a natural
gas public utility within the meaning of K.S.A. 66-101 et seq. and'
holds appropriate Certificates of Convenience and ‘Necessity to
engage in the business of the sale of natural gas at retail for
domestic, commercial and industrial uses in the State of Kansas.

3. Union is a corporation organized and existing under
thé laws 6f the State of Kansas with 1its principalv place of
- business located at 122 W. Myrtle, Independence, Kansas. Union is
a natural gas public utility within the meaning of'K.S}A. 66-101
et seq. and holds appropriate Certificates of Convenience and
‘Necessity to engage in the business of the sale of natural gas at
retail for domestic, commercial and industrial uses in the State
of Kaﬁsas;' |

4, The Commission's files reflect Greeley 1is a
corporation organized and egisting under the laws of the State of
Colorado and éuthorized to do business in the State of Kansas as a

foreign corporation. Its principal place of business is located
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at 1500 Grant Street, Denver, Colorado. Greeley is a natural gas
public utility within the meaning of K.S.A. 66-101 et seq. and it
holds appropriate Certificates of Convenience and Necessity to
engage in the business of the sale of ﬁatural gas at retail for
domeétic, commercial and industrial uses in the State of Kansas.

See In the Matter of the Application of . . . Greeley Gas Company

for certification of convenience and authority to operate as a

public utility in the State of Kansas. (Docket No. 55,906-U,

Order and Certificate dated November 20, 1957)

5. KPS, KPL and Union were directed to publish notice of
technical hearing and file proof of publication with the-
Commission. The notices appeared in the Lawrence Daily
Journal-World, a >newspaper of general, daily c¢irculation in
Douglas County, Kansas on February 27, 1987; April 10, 1987; and
April 17, 1987.

6. Such notice being reasonable and proper, the
Commission finds it has jurisdiction to hear the matter and make
orders éoncerning Apélicants' request for certificates of -
convenience and necessity. Pursuant to K.S.A. 66-101, et seq.,
the Commission finds it has Jjurisdiction of‘all issues presented
by Aéplicanté' filings, testimony and exhibits. (

7. To reiteriaté the criteria used in determining whether
a certificate of convenience should be graﬁted the public
convenience is the Commission's primary concern, the interest of
the public utility already serving the territory secondary and the
interest of the applicant a relatively minor consideration.

Kansas Gas and Electric Co. v. Public Service Commission, 122

Kan. 462, 466, 251 p. 1097 (1927).

KANSAS PUBLIC SERVICE'S APPLICATION

Dockét No. 153,240-U
8. KPS has requested a certificate of convenience and
necessity to serve three areas which will ©be discussed
separately.  These areas include: 1) territory within the city

limits of the City of Lawrence, Kansas; 2) territory in an
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industrial park east of Lawrence; and 3) territory adjacent to the
Lawrence city limits extending west of Lawrence.

I. KPS Application to Serve within Lawrence City Limits

At the hearing on the matter, . KPS amended its requested
ﬁerritory to that recommended for certificatidn by Commission
staff except the area south of Lawrence, specifically the N 1/2 of
Sec£ion 13, T13S, RL9E and R20E where KPS was currently serving
customers. There‘were no objections to the amendment. (R. Vvol.
I, pp. 82-83).

In support of KPS' application, William Salome, President
of KPS testified KPS has been in existence and serving the City of
Lawrence since 1926. (R. vol. I, p. 69) KPS has seven taps or
source points on Williams Natural Gas Company's system, whichb
provides an excellent reliable source of supply Qiﬁh no
curtailments since the late 1970's. (R. Vol. I, p. 72) The
pipeline has been annually inspected by the Commission staff
working in coordination with the federal Pipeline Safety program
and KPS had always reéeived good reports. . (R. Vol. I, p. 73)
Further, there aré no competing facilities in the area KPS sought
to certify. (R. vol. I, p. 77) '

The Commission concludes it is in the best interest of the
~ public convenience that KPS continue serving within the city. The
Commission finds KPS' application for a certificate, as amended at
the hearing, to serve within the Cityl of Lawrence should be

granted.

II. KPS' Application to Serve Territory East of Lawrence

Greeley Gas Company has been certificated to serve portions
of eastern Douglas County since 1957, including Sections 3 and 4,
T13S, R20E. (R. Vol. II, p. 9) In August 1986, the City of
Lawrencg annexed portions of Douglas County including portions of
Séctions 3 and 4 to be used as an industrial park east of
Lawrence, The annexed area 1s not contigious with the City of
Lawrence and does not presently contain any industfiél

development. As a franchisee within the City of Lawrence, KPS
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sought certification to serve the area. KPS has a franchise, but
no certificate. Greeley has a certificate, but no franchise. )

KPS testimony in support of its application within the City
of Lawrence 1is 1incorporated by reference from the preceeding
section.

Mr. D. Allen Spaur, Assistant Vice President and Division’
Manager of the Kaw Valley Division of Greeley Gas Company,
testified 1in oppositidn to KPS' application to serve the
" industrial park. Mr. Spaur testified although Greeley 1is not
currently serving any customers this area, the areav had been
certificated since 1957 and4 Greeley has facilities 1in the
immediate vicinity whicﬁ can be devoted to service if requested.
(R. Vol. II, pp. 9-10) Greeley currently has a six-inch steel.
line that runs along 15th Street, whicn 1is the north line of
Sections 3 and 4. Thié line is currently used to transport supply
from a tap with Williams Natural Gas Company to the City of Eudora
and can be used to provide natural gas service in the industrial
park if service -is .requested. (R. Vol. II, p. 9) Further,
Greeley would have to install a line 5,280 feet in length to serve
any customer‘ in the industrial. park where KPS would have to
install~a line 7,000 feet in length. Therefore, Spaur thought it
would be more economical for Greeley to serve the customers. (R.
Vol. "I1, p. 12) Further, it was Spaur's opinion as an engineer,
the six-inch line was of adequate'capacity to serve the industrial’
park. (R. Vol. II, p. 39)

Mr. Spaur also testified KPS officals told the Commission
at a January 9, 1987, meeting, long after KPS' application was.
filed, that KPS had constructed a line to serve the industrial
park. Mr. Dawdy of the Commission staff‘_informed all parties
construction of new lines during the interim period would not
insure certification. Actual constrﬁction of the 1line was not
begun until January 8, 1987, and not completed until February 10,
1987. Therefore, KPS was aware it was building the pipe at its

own risk. (R. Vol. II, p. 14)

11
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Gary Dawdy, employed by the Kansas Corporation Commisson as
a Utilities Engineer II in the Compliance Sectionkof the Utilities
Division, testified in support of KPS"application with regard\to
the territory east of Lawrence. Mr. Dawdy testified the staff's
general policy with respect to dual natural gas certification is
to recommend the issuance of single certificates in instances
where it 1s possible to do’so.‘ Single certification is preferable
when: 1l.) the territory in question is not currently certified to
another natural gas supplier, or 2.) the certified supplier agrees
to release the territory. Dual certification has been recommended
by staff and allowéd by the Commission in instances where: 1.)
there is no objection to dual certification from other natural gas
suppliérs in a certified area, 2.) no significant duplication of
facilities is likely to result and 3.) an existing natural gas
pipeline 1is 1in place and operating within the Commission's
jurisdiction which requires a certificate pursuant to state
statutes. (R. Vol. II, p. 52)

- Mr. Dawdy testified his recommendation for °~ dual
certification provides for adequate future expansion of KPS'
systems to new customers in the industrial park, but leaves other
existing natural gas certificates in place. (Vol. II, p. 55)

Finally, Mr. Dawdy testified that dual certification would
occur automatically as a result of his recommendation to certify
the City of Lawrence because the certificate would automatically
extend into the annexed area. (R. vol. II, p. 106).

The Commission rejects the theory that annexation by cities
automatically creates and extends authority for public utilities
where +they have not previously been certificated by the
Commission. . The Commission has sole authority to issue
certificates pursuant to K.S.A 66-131 and it rejects the theory
automatic dual certification occurs as a result of annexation.
Henceforth; all certificates for public utilities to operate
within the city limits of a city shall be based on a metes and
bounds description of the area rather than allowing such rights to

-follow expansion of the city limits.
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The Commission believes that 6nly extraordinary
circumstances justify dual certification and such circumstances‘do
not exist with regard to this application. Greeley has been
certificated since 1957. Greeley has expanded and invested in
assets to stand ready, willing and able to serve the customers and
should be allowed to obtain the benefit of its investment.
Although KPS also has a pipeline in the area, such pipeline was
installed at KPS' own risk and to burden potentiallcustomers with
the support 'of duplicate facilities is not in their best
interest. The impact on KPS to deny certification would be equal
to the cost of the 1line they installed after filing for
certification, but that was\a risk they took in building a line in
an area they were not certified to serve.

The Commission concludes and finds KPS' application to

serve the area east of Lawrence should be denied.

III. KPS' Application Regarding the Area West of Lawrence

Union is presently certificated to serve an area from the
territory immediately surrounding Lawrence, west to the Shawnee
County 1line. KPS originally requested <certification from
Lawrence, west to the Shawnee County line. KPS has ' subsequently
amended 1its requested territory to that recommended for dual
certification’ by. the Commission staff. (R. Vol. I, p. 82) While
KPS was exempt from Commission jurisdiction, it expanded its lines
into Unipn;s certificated territory and 1is presently serving
residential‘customers in the vicinity of Clinton Reservior. The
' Clinton Reservior area haé shown increased residential development
in recent years.

A public witness, Tanya Reusch, testified at the beginning
of the technical hearing fegarding her attempts to "become a
natural gas customer. She compared the cost of connecﬁinngith
both Union énd KPS and indicated KPS had a much ‘less expensive
connection ;ost.' (R. Vol. I, pp. 36-42)

Mr. Salome, of KPS, testified on behaif of KPS' request for

dual certification.
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Mr. Salome's testimony regarding KPS' history, supply and
pipeline safety are not reiterated but are incorporated herein.

Mr. Salome explained the circumstances under which KPS
extended'gas service into Union's terrifory involving the Clinton
Reservior afea. Some vyears back, both companies had received
inquiries regarding service in the area and representatives held a
public meeting at the city library. Mr. Saunders, a Union
employee, agreed.it would be best for the customers to get on the
KPS system because it was less expensive at the time. (R. Vol. I,
p. 191) Likewise, Union had not complained to KPS or the
Commission about KPS' facilities outside the city limits prior to
the proceedings in this docket.

KPS distribution 1lines on the west side of Lawrence are
connected to a Williams Natural Gas pipeline. Although Williams
pipeline is also available to Union, Union has no disbribution
lines in the area at the present time. (R. Vol.vI, p. 91)

Mr. Salome was unaware of the number of customers ian the
‘area, but indicated some customers are concentrated and some are
sparce becauée thére are some large héusing developments. (R.
vol. I, p. 109) He did not Xknow of anyone in the area with
requested, but unfulfilled natural gas service. (R. Vol. I, p.
131)

Although he had not checked the actual pressures in the
area, it was his opinion they were adequate to meet present and
future needs. (Re Vol. I, pp. 189, l93)A Further, KPS had not
received complaints from people in the area regarding their
pressure. (R. Vol; I, p. 189).

Salome agreed Union may be ready willing and able to serve
the area in that they may be able to put a pipe in the ground, but-
KPS presently had eight (8) sefvicemen that could be in the area
to take care of problems‘within 12 to 15 minutes. Thus, KPS was
already pfoviding reliable service for people on their system.

(R. Vol. I, p. 189)
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 Mr. Reeder, Vice President and General Counsel of Union,
testified Union has been certified to serve the area in question
since 1965. (R. Vol. I, pp. 229, 230)

Mr. Reeder agreed that at the time of the public meeting,
Union felt it best if KPS served the customers because Union's
- main extension policy required asking for a $l9,000>gas déposit
for running lines t; connect with Williams Natural Gas Company
while KPS was Qilling to run the extension at no coét to the
customers. (R. Vol. I, p. 262)

In all requested 'instances, Union offered to serve the
customers based on Union's extension policy, but Union did not
extend mains in the“area because customefé preferred the lower
initial cost of KPS' extension’ offer. Thus, they have never
actually denied service. (R. Vol. I, pp. 232-235)

Mf. Dawdy, Commission staff, testified in support of KPS'
appiicétion to serve a limited areé west of Lawrence.

Mr. Dawdy tesﬁified when making his recommendation for dual
certification, he tried to limit the overlapping of certifiéated
areas as much as possible giving consideration to the fact there
has to be adequate expansion of an existing system that is in
place. (R. Vol., II, p. 79) Further, Dawdy testified the cost of
tapping the Williams line would be approximately the same by
either utility, Dbut customers located close to KPS' existing
facilities would be more efficiently served by the existing KPS
facilities. (R. Vol. II, p. 81)

The Commission finds dual certification of Union and KPS in
the area west of Lawrence appropriate because of the unusual facts
in this case. In approximately 1980, Union originally acquiesced
and allowed KPS to enter its territory for purposes of serving
customers in the Clinton area. Relying on such acquiescenée, KPS
invested in the extension of its facilities in to the area.
Because the area 1is becomming rapidly developed with housing
developments, Union cannot now be heard to oppose KPS' presence.

Although Union can also develop lines and serve the area,

customers already near the KPS extensions can be more economically
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served by KPS and the public convenience is fostered by allowing
KPS to remain in the area.
In reviewing the second criteria for granting certification

is the "interest of the public utility companies already serving

the territory." Although Union is certificated to serve the area,
Union is not physcially providing service to the area. However,
KPS is physically servihg the area. - The Commission finds KPS

wbuld be impacted by the denial of its applicatiqn in that KPS
would lose the benefit of its investment in facilities iﬁ the area
which had not been originally objected to by Union. Union would
be also impacted in that if Union decided to physically serve the
area, it would have ra lowéf customer base because of KPS's
overlapping sérvice. However, because Union presently has no
facilities or cdstomers in the area they are in a better position
to plan accordingly and would not be impacted as severely by the
granting of KPS' application as KPS would be impacted by the
denial of their apglication; " It 1s reasonable and equitable to
grant KPS' application.

Therefore, the Commission finds the application of KPS for
a certificate of convenience and'ﬁecessity to serve in the area
wést of Lawrence as recommended by Commission staff should be

granted.

KPL'S APPLICATON

DOCKET NO. 154,990-U

9. At the technical hearing on May 18, 1987, KPL admitted
into evidence a stipulation agreed to by all parties and subject
to Commission approval. The parties stipulated the territory
descfibed by KPL ‘in its amended application in Docket No.
154,990~-U should be certified to KPL as a non-exclusive corridor.
Attached' to the stipulation was a memorandum agreément dated
September 9, 1965, between the Gas Service Company, now merged
with KPL, and Union in which thé corridor was agreed to be
certified to the Gas Service Company. Thereafter, KPL withdrew

from further proceedings in the matter. (R. Vol. I, p. 4)
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KPL's amended application in Docket No. 154,990-U consists
of a non-exclusive corridor extedding one~half mile on either side
of the transmission lines of Williams Natural Gas Company. These
pipelines generally.extend from the west side of Lawrence, west to
Shawnee Count& and from the Kansas River on the east side of
Lawrence, northeasterly to Jefferson County. Also included are
six (6) farm tap customers located south and east of Lawrence.

The evidence reflects and the Comﬁission finds acceptance

of the stipulation is reasonable.

UNION'S APPLICATION

DOCKET NO. 155,339-U

10. Union sought to expand their certificated area to
include the area within and surrounding the Lawrence city limits.
This areé is adjacent to Union's present certificated area.

Williaﬁ Reeder testified iﬁ support of Union's application
to séerve the Cify of Lawrence.

Mr. Reeder testified the wuniversity 1is not presently
purchasing gas from KPS because of the high cost compared to the
fuel oil. Thus, there are customers in Lawrence not presently
being served by KPS, which Union could serve. Further, because
KPS is not presently serving the University of Kansas, KPS would
not be affected and there would be no duplication of service.
(R. Vol. I, p. 251)- |

Secondly, Reeder testified Dbecause the area Union is
requesting to certify 1is not presently certified to KPS and
poftions are not presently served by vKPS, there would be no
duplication of services. (R. Vol. I, p. 251) |

In rebuttal to ﬁnion's' application, Salome testified
Reeder's testimony was correct that the University of Kansas was
not' purchasing any gas from KPS at the present time, but the
reason is because of the low cost of No. 6 fuel oil rather than
the high cost of gas, as Union suggested. (R. Vvol. I, p. 77)

'Likewise, KPS has previously served the university. (R. Vol. I,

pD. 76)

o
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~Further, KPS 1is awaiting the outcome of transportation
proposals made by Williams Natural Gas to FERC order 436. KPS
presently intends transportation service accommodating the
University of Kansas when the University can obtain less expensive
sources of gas than provided by KPS. (R. Vol. I, p. 79)

Gary Dawdy testified the issuance of a single certificate
to KPS in the territory Union requested to serve, remained
approériate in Qiew of KPS' existing facilities and long standing
service in tha area, especially in 1light of the fact Union has
neithe; facilities nor a history of service in the area. (Rf
Vol. II, p. 60)

The evidence reflects and the Commission finds dually
certifying the territory within and adjacent to the Lawrence city
limits by granting Union's application would not serve the public
necessity and convenience.

First, KPS 1is presently serving the areavand no testimony
indicated such service is inadequaté. The transportation services
Union desires to offer Kansas University can be passed through the
existing KPS facilities.

Secondly, Union has no existing facilities in the Lawrence
‘area. It is in the interest ofAthe public utility already serving
the area (KPS) and the public. interest to avoid the wasteful
duplication of facilities which would occur if Union's requeat
were granted. Public wutilities Dbeing a capital intensive
industry, it' is assumed KPS has made a significant -financial
investment in providing . service to the City of Lawrence. Dual
'certifiéatinn will deprive KPS of the benefits of its investment.

Thirdly, the denial of Union's application will not
necessarily impact Union.because they have made no investments in
facilities to serve the area and still retain their existing
certificated authority.

Aside from the three criteria it should be noted the Kansas
Supreme Court interpreted a franchising statute in a previous case
involving a territory dispute between Union and KPS. The court

stated that if a city may receive revenue from patrons of a
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utility located in a territory immediately adjoining thg city,
there exists an implied legislative intent that the utility be
permitted to extend its lines into such tefritéry. However, it
did noﬁ specifically try to define ‘“territory immediately

adjoining such city." Kansas Public Service Co. v. Kansas

Corporation Commission, 199 Kan. 736, 748, 433 P.2d 572 (1969).

The Commission concludes the application of Union in Docket
No. 155,339~U should be denied.

11. The Commission adopts the following legal description
of KPS' certificated territory:

DOUGLAS COUNTY
Beginning at a point 1/4 mile east of the
southwest corner of Section 9, T12S, R20E; thence west
6 1/4 miles to the northwest corner of Section 16,
T12S, RLl9E; thence south 2 miles; thence west 1 mile
to the northwest corner of Section 29, T12S, RI19E;
thence south 1 mile; thence west 1 mile to the
northwest corner of Section 31, T12S, R19E; thence
south 2 miles Lo the southwest corner of Section 6,
T13S, R1l9E; thence east 2 miles; thence south 1 mile °
to the northwest c¢orner of Section 16, T13S, R19E;
thence south along the west side of Section 16
approximately 1/4 mile to the center of the Wakarusa
River; thence in an easterly direction, downstream,
following the center 1line of said river to the
intersection of the center line of said river and the
west section line of Section 24 at a point
approximately 1/4 mile south of the northwest corner
of Section 24, T13S, R19E; thence north approximately
3/4 mile to the northwest corner of the southwest
quarter of Section 13, T13S, RL19E; thence east 2 miles
to the northeast corner of the southeast quarter of
Section 18, T13S, R20E; thence south along the east
section line of Section 18 to its intersection with
the center line of the Wakarusa River at a point near
the southeast corner of Section 18, T13S, R20E; thence
in an easterly direction, downstream, along the
Wakarusa River to its intersection with the
‘north/south center line of Section 16, at a point near
the southeast corner of the southwest 1/4 of Section
16, T13S, R20E; thence north approximately 2 miles to
the northeast corner of the northwest 1/4 of Section
9, T13S, R20E; thence west 1/2 mile to the southwest
corner of Section 4, T13S, R20E; thence north 2 miles
to the northwest corner of Section 33, T12S, R20E;
" thence east 1/4 mile; thence north 3 miles to the
point of beginnning.

In addition to the above-described territory, Kansas Public
Service Company, Divisioq of Utilicorp United, 1Inc., should be
issued additional territory at three separate points as described
as follows:

1. The Lawrence Municipal Airport, where the

airport extends 1into the southwest 1/4 of
Section 8, T12S, R20E, Douglas County.
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2. Where the Kansas River Levee extends into

' Sections 2, 10 and 11, T12S, RL19E, Douglas
County.

3. Where the existing City Limits extends into the

southwest 1/4 of Section 13, T13S, R19E,
Douglas County.

DOUGLAS COUNTY
Transmission Rights Only for KPS

In and along the route of the Kansas Public
Service Company pipeline starting at a tap on the
Williams Natural Gas Company pipeline located near the
center of the S 1/2 of Section 18, T13S, R20E, and
extending north into Kansas Public Service Company's
certified area.

21. The Commisson also adopts the following legal
description of KPL's certified territory in portions of Douglas
County: |

A stipulation agreement was reached by the parties that
Kansas Power and Light Company should bve granted ‘additional
territory in Douglas County as follows: A non-exclusive corridor
in Douglas County, as described in its amended application with .
map, filed May 8, 1987, in Docket No. 154,990-U. Therefore,
Kansas Power and Light Company should e certified as follows:

DOUGLAS COUNTY

A non-exclusive .corridor extending one-half mile
on either side of all transmission lines of Williams
Natural Gas Company laying within the boundaries
established by Docket No. 76,160-U which lays outside
the existing corporate 1limits of Lawrence, Kansas,
and a total of six (6) farm taps outside the boundary
established by said docket, located near the city
limits of Lawrence, Kansas, and denoted number 376,
416, 433, 434, 525 and 530 on Exhibit A attached to
and made a part of the amended application herein, and
located respectively in the following sections,
township and range, to wit:

SW 1/4 SW 1/4 Section 28, Township 12, Range 20
SE i/4YSE 1/4 Section 9, Township 13, Range 19
SE 1/4 SE 1/4 Section 8, Township 13, Range 20
SE 1/4 NE 1/4 Section 32, Township 12, Range 20
SE 1/4 Section 8, Township 13, Range 20
SE 1/4 ~Section 10, Township 13, Range 19

IT IS, THEREFORE, BY THE COMMISSION CONSIDERED, ORDERED AND

CERTIFIED:
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That the stipulation agreement for certificated territory
filed by KPL under Docket,No. 154,990-U, and agreed to by all.
parties is hereby granted. .

That the application of'-Union filed under Docket No.
155,339-U is hereby denied. |

That the application éf KPS filed wunder Docket No.
153,240~-U and then amended during the hearing, is granted-in-part
and~denied—in-part. ' KPS' application with respect to the area
within Lawrence city limits is'granted, KPS' certificate is hereby
denied with respect to the industrial park located east of
" Lawrence and is hereby granted with respect to the amended
application of KPS to follow stéff's‘recommendation in the area to
the west of Lawrence.

IT IS FURTHER BY THE COMMISSION ORDERED:

That KPS' rates, rules and regulations filed 'with the
application be, and nereby are, approved with the exception that
staff shéll separately review KPS' transportation tariff and
approach the Commission with recommendations on this matter. KPS
shall also submit applicable contracts in accordance with Docket
No. 106,850~U and all other relevant orders.

The Commission retains jurisdiction of the subject matter
and parties for the purpose of entering such further order or
orders as 1t may deem necessary.

BY THE COMMISSION IT IS CERTIFIED AND ORDERED.

Dated:  November 12, 1987

Henley, Chmn.; Kowalewski, Com.; Wright, Com.

ORDER MAILED

NOV 12 1987

Judith McConnell
Executive Director

DAB:ram
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Siate Qlurpura:timt Conmmiggion

STATE OF KANSAS

COMMISSIONERS

HOMER HOCH L. W. GREENLEAF
ERNEST E. BLINCOE

To all to Mhow these Prevents shall Gone, Greeting:
I, C. H. BENSON, Secretary of the State Corporalion Commission of the State of Kansas,

do hereby certify that the following and hereto attached is a true copy of

CERTIFICATE

In the mattor of the applicatlon of The Gas
Service Company for a certiflicate of convenlence
end authority to transact the business of =a

gas utlllty In the State of kKansas, all cltles
and communlities now served by The Gas Service
Company subsidlaries except Wyandotte County
Gas Co.

Docket No. 16,177.

L EGAL. DEPT
FILE COPY

the original of which is now on file and @ matter ot record in this office.

Jn Testimnny Jlﬂlyrrmf. I hereto set my hand and cause to
be affixed the seal of the State Corporation Commission.

Done at the city of Topeka, this 16th

day of _lg /elnben~7mA.D. 193.8,._

L A e 2

bevre.'an . State Cor‘pm ation ‘ommission,
-
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s

=
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BEFCHR THE BTATE CORPURATION GOMMIBSION
OF THE 3TATR OF TAHAAR,

In the metter of the sppliention of 'the
Gem Hervios Compony for m gertificate of
convenisnae end sutherity to tronnsnet the
business of = gas utility in the Btate of
Kenangy, ull oities nnd oconmpuniiies now

served by The Gnas Service Gnminny.aubai-
dieries exocept Wyandotte County Gas Co,

Topltet flo, 16 .177-

CERTIFICATR

-dt ) .!_‘._ tih oL L . . Lo . )

BE IT REMPMBTRED that on the 15th dey of Novembar,

1956, the sbove entitled matter comes on for final determine-

tion by the Commissicn, mand the CUormianion having given dus

consideration to seld application end tha testimny intreoduced

thereundsr, snd belng fully sdvised in the premises, {inds that

publia donvenience will be promwmted by the applicent ecompany

transecting the businesn of o gan ubility In the following

citien, towns end cormmunitles, nsnd in the vieinitiew thereof,

in the Stats of Rennss:

Arkzsneams City / Eahon IaLoup
AtlantaV Yyorest Lenexa
Avguste / Fatrylen Lowell
Paldwin ¢ b / Formoso Linesln Cenbter
Berpard Tort Ncotb Loray

Belle Plaine Gaqriner Ineen
Belpdt * 5097, Genaneo. T Hadlson
Bentley. Girard - ' Manks to
Benton ./ Olavin Tep Nerrimn
Burden / Glen Flder Minnespolia
Burrten 1. Uranthurat Vorril
cmnbridﬁn Grantville Hount Kepe
Cawlrer Vity Granola Fulvans
Chane gm,l.;;nnd gew tg:il.om
Cherryvale Tem)lin ewton

Cn 19:?-' Heven T Nlpe
Crestline , Himnathn Qenwstomie
Crestline OGardensa Holton Oshorne
Dennis Horton Oskelonen
Derby Hutehineon Ditewa
Dextey Huron Overlend Fark
Pouglas Jewell City 0xford
Dawns - Eanopnlin Ogavkis
Edgerton Eieapoo Faole
EE&rado rebenon Farsonns
Elleworth Iecompton Forry
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Pittaburg. 8edgwiok Yalley Canter
Frinceton ghewnes Valley Falls
Beantonl Smith Cenkter , Yosper
Rensrve South Hutehinson Telw
Richmond Bouth Ridge Yeldr
Riverton ftylven Grove Nellsville
Nosednle Yiew Jonganoxie Yeptport View
Rose H411 Tepeka ¥hiting
Babeths Towanda Wiohita
seiple a1l

and that therefors a certifinnte of convenlende sheuld be
fasusd to The Gas Servies Uompnny in aocordsnte with the pro=
visions of 8estion 66+131, Revised Dtatutes of Kmnses, 1923,

IT 18 THHREFORRE RY THE COMHISRI1ON COASIDERED AMD
CERTIFIED: That public conveniencs will be promoted by The
Gas Service Compeny trenseetinz the husziness of & gas publie
utility in the ftete of Fansan, es met forth in the findinga
herein; thet sald spplicent be, mmd is hersby, permitted to
transact the business of & gns public ubllity in selid cities,
towns nnd communities end in the vicinities thereof, in the
State of Kanzss, ms set forth in the findings hersin,

BY THE COMMISSION IT 13 %0 CERTIFIED,.

JHOMER HOGR .
ATTEST; JEBOE V. OARRNLEAF

Hearetary ommiseloners

e 2 At ALK
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BEFORE TEE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS

In the matter of the application of tha )
Consolidated Gas Utilities Corporation, )
a corporation, for a certificate of con- ) -
venlence and authority to transact the ) Docket No. 16,167.
business of a public utility in the ;

State of Kansas,

CERTIFICATE

BE IT REMEMBERED That on the 2T7th day of November,
1935, the above entitled matter eomesz on for final dstermi-
nation by the Commlassion, and the Commisalon having glven due
econslderation to sald application and the amendment thereto,
end the testimony Introdueced 1n support thereof, and being
fully advised in the premlses, finds thet publlc convenlence
willl be promoted by the applicant corporatlion transacting the
business of & gas pipe line and gas distributlion utillty in

tha Countles of:

Allen Rice- Summer *
Cowlay- Reosho ~ Montgomery
Reno - Sedgwlelk-~ Wilson

PROVIDED thet =aid applicant corpqrationlshall not be authorizeé
to transact such business eother tﬁan the wholesale sale of gas
in any Incorporated cltles ln sald countles, akcept in the
following clties and vicinities thereof: Lyons, Nlckerson,
Bterling and Wichite (industrial, commereial and domestle)
and ipdustriel gas only in the city of Hutchinson, Kﬁﬁgﬁﬂ, end
the viclnlty thereef.

IT I3 THEREFORE BY THE COMMISSICN COWNSIDEHEDL AND
CERTIFIED: That publio convenlence wlll be promoted by the
Consolidated Gas Utlilitles Corperatiecn transecting the business

of & gas pipe line and gas distribution utility 1ln the State
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Exhibit F

Andale, Colwich, Gueda Springs, Hutchinson (commercilal

and industrial), Lyons, Maize, Nickerson, South Hutchinson

(specifically for the Morton Salt Company plant and

assoclated facllitles which are located centrally in the

NW 1/4 Section 23, T23S, R6W, Reno County, Kansas, within

the city limits of South Hutchinson), Sterling and Wichita,

4., That the above-described territory 1s now belng served
by Consolidated Gas Utilities Corporation (Consolidated)}, which
company has entered into a Merger Agreement with Applicant whereby
the separate existence of Consolidated will cease gnd Applicant
wlll succeed to all the rights, privileges, powers and immunities,
and 1t will be subject to all duties, liabillitiles, obligations
and disabllitles, and will be vested with title to all property
of Consolidated,

5. That Consolidated is the original grantee and present
owner and holder of certain franchises in the Citiles of Andale,
Colwich, Hutchinson, Mailze, Nickerson, South Hutchinson, Sterl;ng,
and Wichita, Kamsas. Consolidated 1s likewise the owner o¢f gas
distribution systems and other facllities in said cities, and
other gas utlility property in the State of Kansas. Applicant pro-
poses to become the successor to all of Consolidatedts rights and
obligations with respect to all of said franchlses and properties.

6. As successer to Consolidated, Applicant proposes to assume
and pay any lawful obligation of Consolidated for future refunding
of certaln increased rates collected under bond pursuant to
Orders of this Commission in Docket Nos. 48,041;U, 60,827-U and
61,760-U.

7. That Applicant proposes to refile in its own name all gas
tariffa, rules and regulations, contracts and other instruments

of Consolidated filed with this Commission.

8. That public convenilence willl be promoted by permitting
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Applicant to sell and distribute natural gas as deseribed gbove.
Therefore, the application should be granted with provisions and
Applicant (1) should be 1ssued a Certificate of Convenlence and
Authority to transact the buslness of a gas public utility as
herelnbefore described and set forth in Finding #3, and (2)

should be permltted and ordered to assume all the franchilses,
rights, privileges and powers and to assume all the duties,
1llabllitles and obligations of Consolldated, subject to the pro-
vislon that the Certificate of Convenlence and Authority shall

not become effectlive untll Applicant has flled wilth the Commisslon
Journal entriles reflecting the completion of the above-mentioned
merger and has refilled 1n 1ts own name all gas tariffs, rules and
regulations, contracts and other Instruments of Consolidated filed
with thls Commlssion.

9. That Applicant should be further required and ordered to
assume and to pay any and all lawful obligations with respect to
the future refunding of certaln lncreased rates collected under
bond as described in Finding #6.

10. That Consolidated is, this date, in Docket No, 62,951-U,
being permitted to cease operating as a gas publlc utility 1n
the State of Kansas, effective on the date the Certificate of
Convenlence and Authority to Applicant becomes effectlve.

IT IS, THEREFORE, BY THE COMMISSION CONSIDERED AND CERTIFIED:

That the appllcatlion in the instant docket be, and the same
hereby 1s, granted with provisions, and that Arkansas Loulslana
Gas Company be, and it hereby ls, permitted to transact the busil-
ness of a gas public utility in the territory and to the extent
hereinbefore deseribed, subject to compliance with the provislons

set forth in Finding #8 above.
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IT IS, THEREFORE, BY THE COMMISSION ORDERED:

That Arkansas Loulslana Gas Company be, and 1t hereby 1is,
permltted and ordered to assume all the franchi;es, rights,
privileges and powers and to assume all the duéles, 1lizbilities
and obligatlions of Consolidated Gas Utilities Corporatlion on and
after the date the merger i1s consummated and the Certificate of
Convenlence and Authority becomes effective.

IT IS FURTHER BY THE COMMISSION ORDERED:

That on and after the effective date of the Certificate of
Convenlence and Authority, Arkansas LouilaAlana Gas Company be,
and 1t hereby 1s, required and ordered to assume and to pay any.
and 2ll lawful obligatilons with respect to the refunding of certain
increased rates collected under bond as described in Finding #6.

The Commissilon retains Jurisdiction of the subject matter

and of the partlies for the purpose of entering such further order

or orders as 1t may deem necessary.
BY THE COMMISSION IT IS SO CERTIFIED AND ORDERED.
Wiles, Chm,; Beatty, Com.; Byrd, Com,

SEAL
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Sherman Goodland
Kanorado w
Wallace

Sharon Springs

Greeley HoraceTipune

Coolidge

Hamilton
Syracuse
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Summerfield Reserve White Cloud
Mahaska Hollenberg @Oketo Bern
Long Island Narka Morrill Hamli
Herndon Webber ) Sabetha amiin
Republic Munden
Almena Hanover . Highland
. Axtell Oneida ;
Burr Oak Marysville Beattie Fairview Hiawatha
Atwood Oberlin Norcatur Norton Prairie View . Haddam  piorrowville &é Seneca Brown Robinson Doniphan
McDonald Esbon Republlc Belleville Washington Leona Troy
. . f . ) Wathenagwood
Bird Cit Rawlins Decatur Norton illi Smith Scandia Cuba . Marshall Nemaha @ Severance woo
y Phl"lps acrg Kensington  Athol Smith Center Jewell Mankato Formoso Courtland Washlngton Powhattan benton
Phillipsburt gra
Clayton P g . 8 : S
Greenleaf Vermillion Centralia
[ Agenda Barnes Waterville Frankfort Everest
9 Speed  Glade . Linn Blue Rapids cormng  Goff Horton Huron
Logan Kirwin Jewell orning
Cedar Wetmore
Dresden Edmond Gaylord Randall Palmer Netawaka
Lenora e
Whit
Jamestown Civd Hna Lancaster Atchison
yde
Ciift Muscotah
Selden Portis Concordia ffon Soldier Effingham
Scottsville ) Circlevill . N
Wheaton Havensville ircleville Atchison
Cawker City Onaga
Rexford Downs Glen Elder d Holton
Alton Beloit Cloud Morganville W E
Gem Woodston Aurora Nortonville
Stockton Osborne Green Randolph Olsburg Jackson _
B Colby Westmoreland Denison
rewster .
Menlo . Hill Ci Mitchell Simpson Clay Center . Easton S
Thomas Hoxie il City Bogue Leonardville Pottawatomie Valley Falls _ Leavenworth
. Morland 9 Rook Glasco . cl Mayetta Winchester
Sheridan ooks Osborne Tipton Miltonvale ay
Graham Damar Emmett
Rlley Riley Jefferson Lansing
Delphos L Hoyt .
Louisville i Ozawkie
Palco Oak Hil Delia Oskaloosa Leavenworth
Zurich Plainville Hunter Wakeficld W Belvue Merid McLouth @W
amego eriden
Nat e : S Manhattan St. George 9 St. Marys yandotte
atoma Barnard
Longford Milford _ BasehorKansas City @
Oakley Grinnell Rossville Tonganoxie @
Grainfield ’ ’ . i
Park Paradise  Waldo  Lyray Ottawa M|nneapol|s Fort Riley NorthOgden Mable Hil WillargSilver Lake Perry Fonner I?g\:\llggjsville .m .
Wi . . aple Hi estwood
inona Quinter Manchester Fort Riley-Camp Whiteside Paxico Lecompton Lake QuiviraMerriam Mission
L vens McFarland Shawneetj .m Shawnee aMission Hills
Collyer WaKeeney .m Lincoln Lincoln Center Bennington Junction CityGrandview Plaza Ama Topeka @ Linwood .@ Prairie Village
Sylvan Grove Beverly  Tescott Geary m De Soto Lenexa
Lawrence
G Cit Eud
Wallace L e Culver Chapman Wabaunsee udora Overland Park
ogan Russell Springs Elli Leawood
Gove 15 . Joh Olathe
. Abilene Auburn onnson
Trego Ellis Russell Russel Solomon Enterprise Douglas
Hays Gorham Bunker Hill New Cambria Dickinson Alta Vista Eskridge Gard
o ) ardner
Victoria Dorrance Dwight @ Carbondale
Wilson : in Ci
. Salina . Baldwin City
Saline Woodbine White City Harveyville Scranton Overbrook Edgerton Spring Hill
Brookville Parkerville Burlingame .
. Wellsville
Ellsworth Smolan Latimer
Schoenchen . .
Kanopolis Gypsum Morris
Ellsworth Assaria Carlton Hope . Osage
Liebenthal Herington Council Grove Bush Allen Admi . Louisburg
Utica iebenthal ) ushong mire Osage Cit a
Ransom Brownell Galatia Susank Wilsey 9 Y @ Pomona Ottawa
Miami Paola
. Ramons _— Quenemo .m Ranfoul
cCracken Holyrood i antou .a
/ Lorraine Lost Springs Franklin
LaC Oti Marquette Tampa Reading Mel Osawatomie
is elvern .
ichi Leoti Rush alrosse i : i Clafli i . Princeton
Wichita  Let Scott  scottcity - Bisen Olmitz Holsington o Bushton  Frederick Geneseo incolnvi Amerieus Olivet Williamsburg
Lane Dighton N B Lincolnville
ess Alexander Timken arton Durham L Lane Fontana
Ness Cit Rush Center yon
Y Bazine Albert e ;
Emporia Lebo Waverly fenmon Linn Valley
- McPherson Strong City Greeley
Little River Windom Galva Canton _ EimdaleCott o Fal Neosho Rapids La Cygne
Great Bend McPherson Lehigh ottonwood Falls Parker
Ellinwood Rice Lyons Marion Hillsboro Marion o Harris Gamett
artfor:
Chase
New Strawn
Raymond @ ) Olpe
Pawnee Rock Cedar Point .
Alden Goessel Florence COffey Anderson Linn
Inman : Pleasanton
Burlingt )
Burdett Rozel Sterling Moundridge uringen Westphalia Welda
Larned .
Pawnee Radium ~ Seward Peabody Matfield Green . Mound City
Hanston Nickerson Buhler Hesston Maison Blue Mound
) Walton Gridley Le Roy Col Lone Elm Kincaid Prescott
Hodgeman Jetmore Hudson Willowbrook Burns olony
Finne Garfield North Newton .
y Hutchinson H Elbing Mildred Mapleton Fulton
Kearn arvey Newton Cassoday Neosho Fall
y Deerfield Holcomb . Stafford South Hutchinson Burrton eosho ralls
Garden City St. John Halstead Hamilton Virgil
.a Lakin .
. Pl i i
, Belpre Macksville Stafford Sylvia evna  Abbyville Partridge Whitewater . g lola Gas| 5 Harpe  Moran
Lewis Reno Potwin Bassett Bronson
Sedgwick Woodson All
. Yates Cent en .
Offerle Arlington Haven Bentley Greenwood ates benter Uniontown g fielq
Fort Scott
Spearville Edwards Mount Hope Bourbon
Langdon
Ingalls o 9 Valley Center El Dorad Eureka Humboldt Elsmore
imarron . y e orado Toronto
uron ark Citykechi Towanda
i Andal ) Benton
m Dodge City Byers Pretty Prairie ndale - \vich Maize . Savonburg
Gray m Preston Bel Aire Butler
luka Climax Buffalo Stark
Penalosa Covville
Ford Pratt . Andover Augusta L Yy Chanute Hepler ;
Ensi Sedgwick Wichita Eastborough ? eon Areada
nsign ford Pratt .a ki Garden Plain Goddard .m Benedict
or Cunningh ingman Walnut
Ulysses Haviland Cullison e ’ Cheney severy Fall River i Earlton -
Grant y Haskell Montezuma Miullinil Greensburg Oaklawn-Sunview &B Wilson Neosho Erie Mulberry
aske ullinville New Albany
. . Arma
: . Haysville Rose Hill )
Copeland Bucklin Kiowa Kingman Y erby Latham Fredonia Altoona St. Paul Crawford Girard
Douglass Th
Sublette Coats Sawver Clearwater aver Galesburg Front
Y Viola Mulvane Howard r.on enac
Satanta Isabel Norwich E| k Pittsburg
Nashville Zenda  Spivey Adlanta Neodesha
Fowler un Gt Conway Springs Belle Plaine Udall Vol Elk Falls Longton ‘ McCune Cherokee
un City oline m
Moscow Grenola Parsons! Weir
Wilmore Burden Cambridge West MineralRoseland
Elk City
Plains Meade H Danvill Cherryvale
arper anville :
P Argonia A Via fie|dwe”'”9‘°” Oxford Independence Labette
Meade Coldwater sh Milan Y o
Stevens Kismet Clark B b aron Attica S COWIey Winfield Mound Valley At .
Hugoton Seward . arber umner Montgomery Labett amont - wedo Cherokee Columbus
Protection Freeport apetie g
Ashland Comanche Harper Dexter Liberty
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Anthony Sedan Calons
Geuda Springs Cedar Vale 5 Havana
eru .
Hazelton ) @ Niotaze i i Edna Bartlett
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STEVENS COUTNY SWKis

SWKI SPIKES NORTH, INC.
SWKI STEVENS E.C., INC.
SWKI STEVENS HSW, INC.

SWKI STEVENS LOWER SOUTH EAST, INC.

SWKI STEVENS N.E., INC.
SWKI STEVENS NORTH, INC.

SWKI STEVENS SOUTH EAST, INC.

Cities and Towns

Gas Company

4 COUNTY ENERGY NPU, LLC
AMERICAN ENERGIES GAS SERVICE, LLC.
ARMILLO NATURAL GAS, INC.

ATMOS ENERGY

BLACK HILLS ENERGY

KANSAS GAS SERVICE

KEARNY COUNTY GAS IRRIGATORS ASSN.
MIAMI PIPELINE COMPANY, INC.

MIDWEST ENERGY, INC.
MUNICIPAL OR OTHER SYSTEM
PLAINS PRODUCERS ASSOCIATIONS, INC. )
SWKI SEWARD WEST CENTRAL, INC.
SWKils in STEVENS COUNTY

CERTIFIED AREAS OF
NATURAL GAS PUBLIC UTILITIES
IN KANSAS

Miles

0 37575 15 22.5 30

Information Technology, July 2014



CERTIFICATE OF SERVICE

I, Robert Elliott Vincent, hereby certify that a copy of the above and foregoing Reply
Comments was forwarded this 23rd day of December 2024, addressed to:

NICK SMITH, MANAGER OF

KANSAS REGULATION

BLACK HILLS ENERGY

CORPORATION

601 North Iowa Street

Lawrence, KS 66044
nick.smith@blackhillscorp.com

DOUGLAS LAW, ASSOCIATE

GENERAL COUNSEL

BLACK HILLS/KANSAS GAS

UTILITY COMPANY,

LLC D/B/A BLACK HILLS ENERGY
1731 WINDHOEK DRIVE

LINCOLN, NE 68512
douglas.law@blackhillscorp.com

AARON BAILEY, ASSISTANT

GENERAL COUNSEL

KANSAS CORPORATION

COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
aaron.bailey@ks.gov

CARLY MASENTHIN, LITIGATION

COUNSEL

KANSAS CORPORATION

COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
Carly.Masenthin@ks.gov

JANET BUCHANAN, DIRECTOR
OF RATES & REGULATORY
KANSAS GAS SERVICE, A
DIVISION OF ONE GAS, INC.
7421 W 129TH STREET
OVERLAND PARK, KS 66213
janet.buchanan@onegas.com

ROBERT E. VINCENT, MANAGING

ATTORNEY

KANSAS GAS SERVICE, A

DIVISION OF ONE GAS, INC.

7421 W. 129TH STREET

OVERLAND PARK, KS 66213
robert.vincent@onegas.com

/s/ Robert Elliott Vincent

Robert Elliott Vincent, KS Bar No. 26028
Managing Attorney

KANSAS GAS SERVICE

A division of ONE Gas, Inc.

7421 West 129" Street

Overland Park, Kansas 66213-5957

(913) 319-8615 Phone

(913) 319-8622 Fax
robert.vincent(@onegas.com
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