THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of a General Investigation for )}
the Purpose of Investigating Whether } Docket No. 17-SPPE-117-GIE
Annual or Periodic Cost/Benefit Reporting )}
by the SPP and Kansas Electric Utilities that )
Participate in SPP is in the Public Interest. )
PETITION TO INTERVENE

COMES NOW, the Citizens’ Utility Ratépayer Board (“CURB™) and petitions the
Corporation Commission of the State of the Kansas (“Commission”) for intervention in the above-
captioned case pursuant to K.S.A. 66-1223 and K.S.A. 77-521(a). In support of its petition, CURB
states and alleges as follows:

1. On January 19, 2017, the Kansas Corporation Commission (Commission) opened a
docket for a general investigation to determine whether annual or periodic Cost/Benefit Reporting by
the Southwest Power Pool (SPP), and Kansas electric utilities that participate in SPP, is in the public
interest.

2. CURB is composed of five volunteer board members.

3. CURB has specific statutory authority to “represent residential and small commercial

”2 and to “function as an official intervenor in

ratepayers before the state corporation commission
cases filed with the state corporation commission.” CURB’s authority and role as the official

intervenor in cases filed with the Commission has been recognized by the Kansas Supreme Court.

'K.S.A. 66-1222(a).

K.S.A. 66-1223(a).

IK.8.A. 66-1223(b).

*K.S.A. 66-1223(b). See, Citizens’ Utility Ratepayer Board v. Kansas Corporation Comm’n, 24 Kan. App.2d 63, 68,
rev. den. 262 Kan. 959 (1997) (“CURB v. KCC™). See also, Farmland Industries, Inc. v. Kansas Corp. Comm'n, 29
Kan.App.2d 1031, 1047-48, 37 P.3d 640 (2001) (“The bulk of current customers otherwise entitled to receive refunds are
statutorily represented by CURB. See K.8.A. 66-1223(2)")




CURB also has specific statutory authority to seek judicial review of Commission orders and
decisions on behalf of residential and small commercial ratepayers. °

4, CURB’s express statutory authority referenced above reflects the intent of the
Legislature that CURB should participate in cases filed with the Commission. This fulfills the
requirement under K.S.A. 77-521(a)(2) because CURB *“qualifies as an intervener under any
provision of law.”

5. The Kansas residential and small commercial ratepayers whose interests CURB
represents will be bound by any Commission order or activity in this proceeding. Indeed, the rates
paid and the services received by Kansas residential and small commercial ratepayers may be
substantially affected by any Commission order or activity which results from the proposed general
investigation into whether or not the public interest is served by annual or periodic reporting by SPP
and Kansas transmission owners regarding the costs and benefits to Kansas utilities and ratepayers
afforded by continued SPP membership, and the particular investigation into questions from Staff's
R&R filed herein (as outlined in the Order Opening General Investigation) and any other questions or
information the parties deem relevant to the issue of the costs and benefits of continued participation in
SPP.

6. The representation of CURB’s interests in this proceeding by existing parties is
inadequate. No other party to this proceeding is authorized to (a) represent residential and small
commercial ratepayers before the Commission, (b) function as the statutory official intervenor in
cases filed with the Commission, or (c) seek judicial review of Commission orders and decisions on

behalf of residential and small commercial ratepayers. While Commission Staff may have authority

SK.S.A. 66-1223.



to investigate, evaluate, testify and offer exhibits on behalf of the general public pursuant to a
definition contained in a Commission regulation, ® Staff does not represent residential and small
commercial ratepayers and is expressly denied the right to appeal Commission orders. ’

7. Accordingly, CURB has a substantial and vital interest in the outcome of this
proceeding which cannot be adequately represented by any other party. Pursuant to K.S.A. 77-
521(a)(2), CURB qualifies as an intervenor (a) under provision of law and (b) because the rights,
duties, privileges, immunities, or other legal interests of residential and small commercial ratepayers
may be substantially affected by this procéeding. 8

3. CURB?’s requested intervention is in the interest; of justice and will not impair the
orderly and prompt conduct of the proceedings. ?

9. CURB therefore requests that the Commission grant CURB’s Petition to Intervene
and participate fully in this docket, including but not limited to the right to conduct discovery, file
pleadings and testimony, present oral argument, and fully participate in any scheduled hearings.

10. In addition to undersigned counsel, please include the following CURB

representatives with all electronic notices, pleadings, and correspondence regarding this Application

as follows:
Shonda Smith Della Smith
Office Manager Administrative Specialist
Citizens’ Utility Ratepayer Board  Citizens’ Utility Ratepayer Board
1500 SW Arrowhead Road 1500 SW Arrowhead Road
Topeka, KS 66604 Topeka, KS 66604

Email: sd.smith@curb.kansas.cov  Email: d.smith@curb.kansas.gov

% Staff’s authority to represent the general public is not specifically authorized by statute, but merely referenced in the
definition section of Commission regulations. K.A.R. 82-1-204(q) (“Technical staff may conduct investigations and
otherwise evaluate issues raised, and may testify and offer exhibits on behalf of the general public.”) (emphasis added).
"K.AR. 82-1-204()(3).

SK.S.A. 77-521(@)(2).

’K.8.A. 77-521(a)(3).




WHEREFORE, CURB respectfully requests the Comrhission grant its Petition for

Intervention in this Docket.

‘Respectfully submitted,

Gdil il

David W. Nickei, Consumer Counsel #11170
Thomas J. Connors, Attorney #27039
Citizens’ Utility Ratepayer Board

1500 SW Arrowhead Road

Topeka, KS 66604

(785) 271-3200

(785) 271-3116 Fax
d.nickel@curb.kansas.gov
f.connors@@curb.kansas.cov




VERIFICATION

STATE OF KANSAS )
) SS:
COUNTY OF SHAWNEE )

I, David W. Nickel, of lawful age and being first duly sworn upon my oath, state that I am an
attorney for the Citizens’ Utility Ratepayer Board; that | have read and am familiar with the above
and foregoing document and attest that the statements therein are true and correct to the best of my
knowledge, information, and belief.

David W. Nickel
SUBSCRIBED AND SWORN to before me this 26" day of January, 2017.

DELLA J. SMITH } / / ,&MJ—\/

SAHM Notary Public - State of Kansas
My Appt. Expires Jan. 26, 2021 Notary Public

My Commission expires: 01-26-2021.




CERTIFICATE OF SERVICE

17-SPPE-117-GIE

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing
document was served by electronic service on this 26™ day of January, 2017, to the

following:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY '
POBOX 17

OTTAWA, KS 66067
iflaherty@andersonbyrd.com

GLENDA CAFER, ATTORNEY
CAFER PEMBERTON LLC
3321 SW6THST

TOPEKA, XS 66606
glenda@caferlaw.com

TERRI PEMBERTON, ATTORNEY
CAFER PEMBERTONLLC

3321 SW6TH ST

TOPEKA, KS 66606
terri@caferlaw.com

CURTIS M. IRBY, ATTORNEY
GLAVES IRBY & RHOADS
1050 MARKET CENTER

155 N MARKET

WICHITA, KS 67202
cmirby@sbcelobal.net

JOHN R. WINE
JOHN R. WINE, JR.
410 NE 43RD
TOPEKA, KS 66617

jwine2(@cox.net

DENISE M. BUFFINGTON, CORPORATE
COUNSEL

KANSAS CITY POWER & LIGHT
COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th
FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679

DENISE, BUFFINGTON@KCPL.COM

ROGER W. STEINER, CORPORATE
COUNSEL

KANSAS CITY POWER & LIGHT
COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th
FLOOR (64105) -

PO BOX 418679

KANSAS CITY, MO 64141-9679
roger.steiner@kepl.com

MARY TURNER, DIRECTOR,
REGULATORY AFFAIR

KANSAS CITY POWER & LIGHT
COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 15th
FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679

MARY TURNER@KCPL.COM

NICOLE A. WEHRY, SENIOR PARALEGAL
KANSAS CITY POWER: & LIGHT
COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 19th
FLOOR (64105)

PO BOX 418679

KANSAS CITY, MO 64141-9679
NICOLE.WEHRY@KCPL.COM

MICHAEL DUENES, ASSISTANT GENERAL
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

m.duenes@kec.ks.gov

ANDREW FRENCH, SENIOR LITIGATION
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027
a.frenchf@kec.ks.cov




MARK DOLJAC, DIR RATES AND
REGULATION

KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, K8 66604-0877
MDOLJAC@KEPCO.ORG

WILLIAM G. RIGGINS, GENERAL
COUNSEL

KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW (66615)

PO BOX 4877

TOPEKA, K8 66604-0877
briggins(@kepco.org

PAUL MAHLBERG, GENERAL MANAGER
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
MAHLBERG@KMEA.COM

SAM MILLS, DIRECTOR PROJECT AND

ASSETS MANAGEMENT

KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
MILLS@KMEA.COM

LARRY HOLLOWAY, ASST GEN MGR
OPERATIONS

KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202

lholloway@kansaspowerpool.org

PATRICK PARKE, VP CUSTOMER SERVICE

MIDWEST ENERGY, INC.

1330 CANTERBURY ROAD

PO BOX 898

HAYS, KS 67601-0898
PATPARKE@MWENERGY.COM

KANDI HUGHES, ATTORNEY
SOUTHWEST POWER POOL, INC.
201 WORTHEN DR,

LITTLE ROCK, AR 72223
khughes@spp.org

PAUL SUSKIE, Executive Vice-President

Regulatory and Legal

SOUTHWEST POWER POOL, INC.

201 WORTHEN DR

LITTLE ROCK, AR 72223
suskie@spp.org

STEPHEN FOGEL, ATTORNEY
SOUTHWESTERN PUBLIC SERVICE
COMPANY D/B/A XCEL ENERGY

816 CONGRESS AVENUE, SUITE 1650

AUSTIN, TX 78701-2471
STEPHEN.E.FOGEL@XCELENERGY.COM

RENEE BRAUN, CORPORATE
PARALEGAL, SUPERVISOR
SUNFLOWER ELECTRIC POWER
CORPORATION

301 W, 13TH

PO BOX 1020 (67601-1020)

HAYS, KS 67601
RBRAUN@SUNFLOWER.NET

JAMES BRUNGARDT, REGULATORY
AFFAIRS ADMINISTRATOR
SUNFLOWER ELECTRIC POWER
CORPORATION

301 W.13TH

PO BOX 1020 (67601-1020)

HAYS, KS 67601
JIBRUNGARDT@SUNFLOWER.NET

THOMAS K. HESTERMANN, MANAGER,
REGULATORY RELATIONS
SUNFLOWER ELECTRIC POWER
CORPORATION

301 W. 13TH

PO BOX 1020 (67601-1020)

HAYS, KS 67601
TKHESTERMANN@SUNFLOWERNET

MARK D. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 110

GREAT BEND, KS 67530
MCALCARA@WCRF.COM

TAYLOR P. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530
TCALCARA@WCRF.COM

CATHRYN J. DINGES, SENIOR
CORPORATE COUNSEL
WESTAR ENERGY, INC.

818 SKANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
cathy.dingesi@westareneray.com




JEFFREY L. MARTIN, VICE PRESIDENT, PATRICK T. SMITH, CORPORATE

REGULATORY AFFAIRS COUNSEL

WESTAR ENERGY, INC. WESTAR ENERGY, INC.

818 S KANSAS AVE 818 S KANSAS AVE

PO BOX 389 PO BOX 889

TOPEKA, KS 66601-08389 TOPEKA, KS 66601-0889

JEFF. MARTIN@WESTARENERGY.COM PATRICK.SMITH@WESTARENERGY.COM
LARRY WILKUS, DIRECTOR, RETAIL
RATES
WESTAR ENERGY, INC.
FLOOR #10

818 S KANSAS AVE
TOPEKA, KS 66601-0889
larry. wilkus({@westarenergy.com

(b f —

Della Smith
Administrative Specialist




