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KANSAS AND MISSOURI 

Driver/Vehicle Roadside Examination Repmt 
No. KSHP92070900 

Greetings: 

Please be advised that T represent Quality Drive-Away, Inc. ("Quality"), and I am writing to inform 
you of Quality's challenge to the violation set fotth in the above-referenced Driver/Vehicle 
Roadside Examination Repott ("Inspection Repott") and also in the Invoice which accompanied the 
Notice of Violation issued by the Kansas Corporation Commission as a result of the Inspection 
Repo1t. The violation ("Violation") alleged is that the driver engaged by Quality to operate a bus 
(VIN: I FDAF5GTOGEA46310) in a driveaway-towaway operation failed to have a passenger 
vehicle endorsement on his conuuercial driver's license ("CDL"). l11e Notice of Violation stated 
that th.is violated the Federal Motor Carrier Safety Regulations ("FMCSR") "as adopted by KSA 
66-1,129 and K.A.R. 82-4-3 et seq." 

Quality (U.S. DOT No. 465185) is registered with the Federal Motor Carrier Safety Administration 
("FMSCA" or "Administration"), as a motor carrier authorized to provide for-hire transpo1tation, in 
interstate commerce, transporting property including commercial motor vehicles designed or used to 
carry sixteen (16) or more passengers, including the driver, from points of manufacture or 
distribution to a dealer or purchaser in a driveaway-towaway operation. Its principal offices are 
located in Goshen, Indiaua. Quality utilizes Eight Hundred Thirty-Eight (838) power units and 
engages One Thousand Fifty-Eight (l ,058) drivers in providing driveaway-towaway services. 
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The issues presented by the Violation have been discussed previously by representatives of QuaUty 
and members of the Kansas Highway Patrol, pursuant to Quality's use of the Kansas DataQ process. 
These issues emanate from the interpretations issued by FMSCA to 49 CFR 383.93 ("Guidance'} 
This Guidance was developed by the Administration's responses to questions related to the various 
endorsements required on a CDL by Pait 383.93. Question 3 set forth in the Guidance asks: "Are 
drivers delivering empty buses in driveaway-towaway operations required to have the passenger 
endorsement on their CD Ls?" The guidance in response is "No." I Jere, it is to be noted that Pru1 
383 does not defme either the term "passenger vehicle" or the term "bus," although the latter tenn is 
defined in Pai1 390.5 as "any motor vehicle designed, conshucted, or used in the transportation of 
passengers, including taxi cabs." Accordingly, based upon the foregoing Guidance, a driver would 
not be required to have a passenger endorsement to operate a bus in a driveaway-towaway 
operation. 

The foregoing is precisely on point in the instant case. At the time of the roadside examination 
evidenced by the Inspection Report, Quality's driver, Raymond Berry, was engaged in an interstate 
driveaway-towaway operation. Mr. Berry was operating au empty bus, transporting it from the 
manufacturer of the bus, El Dorado National, Inc., in Salina, Kansas, to a distributor of El Dorado 
buses, Central States Bus Sales, Inc., i..n Fenton, Missouri. A copy of the Bill of Lading evidencing 
this movement is enclosed. 

However, a contradictory statement is provided in the Guidance in response to Question 12, which 
asks: "Is a person who drives an empty school bus from the manufacturer lo the local distributor 
required to obtain a CDL ?" The Administration provided the following guidru1ce: 

Yes. Any driver of a bus that is designed to transpo11 sixteen (16) or more 
passengers or that has a GDWR of 11,794 kilograms (26,001 towns) or greater is 
required to obtain a CDL in the applicable class. A passenger endorsement is also 
required if the bus is designed to transport sixteen ( t 6) or more passengers, 
including the driver. 

Here, it should be noted that, although the question was related to the need to have a CDL to operate 
an "empty school bus," the Guidance would appear to be applicable to all buses of any type. 
Accordingly, pursuant to the guidance to Question 12, a driver would be required to have a CDL 
with a passenger endorsement when operating a motor vehicle designed to transpo11 sixteen ( 16) or 
more passengers, in a driveaway-towaway operation. 

The internal conflict with.iJ.1 the Guidance is confusing at best, and effo11s have been made for a 
number of years to obtain clarification from the Administration. Finally, in a letter to 
Congresswoman Jackie Walorski dated November 9, 2015, a copy of which is enclosed, T.F. Scott 
Darling, III, Acting Administrator of FMCSA, responded lo Congresswoman Walorski 's inquiry 
regarding the contradicto1y provisions of the Guidance, as follows: 
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FMCSA is working to publish an updated interpretation in the Federal Register, 
including revisions to Question 12. When published, the Guidance clarification will 
state that drivers who operate buses in driveaway-towaway operations from the 
manufacturer to dealers and dish ibutors will not be required to have a Passenger or 
School Bus endorsement. 

Since the above-quoted statement by Acting Administration Darling is a "Guidance clarification" of 
the contradictory guidances noted above, Quality has the right to rely upon the guidance set fo11h in 
Question 3 of the Guidance. Accordingly, drivers who operate buses, in drivcaway-towaway 
operations, from the manufacturer to dealers and distributors are not required to have a passenger or 
school bus endorsement, effective November 9, 2015. 

Therefore, the Inspection Repott, to the extent it cites Quality's driver, Raymond D. Berry, for not 
having a passenger vehicle endorsement on his COL, by virtue of FMCSR § 383.93(b)(2), is of no 
force or effect. 

Thank you for your consideration of this challenge to the Violation. I look forward to your 
favorable response. 

WRA:jk/bjb 

Enclosures 

cc: Paul D. Borghesani, Esq. 
Devon Bechtel 
Brad Hooley 
Dale Colville 

. Robert Alderson 
ALDERSON, ALDERSON, WEILER, 
CONKLIN, BURGHART & CROW, L.LC. 
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ORDER# 139960 

SHIPPER I 

Bll.L OF LADING - NOT NEGOTIABLE 

64825 C.R. 31 
Goshen, IN 46528 
MC#.248649 
SCAC#QUAC 

Any damaje dederallon must bo mado with Qu~a claims department wlthJn 30 daY, of dolNery data, 

a da>m numberwl! be assigned al 11\at lime. Any and alldaims'mado af\er 30days will be donlod. 

OIS?,.TCHE~: RROEDER TRIPI: 149458 BILL TO: El CORADO NATIONAi., INC 

CONSIGNEE I 
EL DORADO NATIONAL. INC CENTRAl. STATES BUS SALES, INC (ELDORADO) 
3344 SCANLAN AVE. 2450 CASSENS DRIVE 

Sallna, KS, 67401 Fenton, MO, 63026 
(57 4 )536-5798 (314)882-3955 

NOTES I NOTES I 
004ler Acc:eplaoce form mus t be slgoed and unt In for ~ttle~nt. Seo ~Hours: Moo• Frlday 8am-4pm ootyl NO DROPS 
special Inst.sheet In packet. 

REFER£HCE COMMODITY DESCRIPTION FV!l TYPE FUEL TAA MILES 
CM:. NFA7150 UNKNO'NN DIES 416 
Vlt-1: GEM8310 

COD 1so.oo AmoUl\I ckJe to ouar:1y Dm&-Away, Ille. 'Driver"'"' c:dloc:t au/\, ~ croiu. cetWed ~~ cMdr. 
$0.00 Amount due to EL DORADO NATIONAL, INC or~ b4 pa)n>ellt IO bo 50RIOd by crod:1 t:aid. 

SHIPPER lllwt>l>y agH IO !NI ~<>l-6.llelU&r9 ~ ll>e-Ud l«T:u ..-.! ...-.,. Cl\ N ""'* h<tt>oi 

Signature: Data: 

DRIVER ,Tho_ ~-wejec:lloo ... _ ttld ~ol~l!ilel~. i'ddrQ..,.. «i"-1>¥l""'tol. 
llo*tt>o~i="°~"° IQW»tnt_...._ w>d~~o..-ol"" ~:cOH<:nl>odi-.n 

Contradct name: RAYJAOOO BERRY ~m22 

Slgnat111-: 

CONSIGNEE 

041e: 

s;onaturo: 

Oat&; 

I~ she~ do1at>od pt~ I'\ good oondllct'I ~ .. ne<od..., ~'ON~ cotil~ >lid~ llOTl«:'TNa lo 1 r"-l<>eMlll<lot 
,.,.,,._ 6rd ~ ur.lou ~_.....NI> _,,.IOf "'rtmt.~. 0<ddlf ..e be pol.! U ~ ci''"'VU Nlv<it..lpold lo Qt!W, 

-tltlcuO<<lo.'N()e>l&mtd~~ 

•Send receipts for nilmbursoments along with complated pa~rwork to the selllement departmnet 
by omall to Sett!e@QualftyOriveAway.com or by fax to 877-238.0596 



O· 
U.S. bepotlmeni 
oJ TtonsP.ot!glJon 
F~cfercil Mot~r pa1rl.~r · 
sare1v AdmlnJsJ(a.l,lon 

1'1tQ Honorable Jnckfe Wnlor!ld 
?-.1cfrip.er;v .. sJ-J9~~ ~f RCprcscn1111lves 
202Lincolnwny.Eust, Suite f01 
Mis.hn~'inka, JN. 4~5~4 

.Dear'Congrcsswomon Wnlorskl: 

Admlnlsllofor. f200 Now .ktS4y Avenue, SE 
Washfnglon, OC 2(!590 · 

~ruIB y9u f~f Y91:1r lcHet .to.ihc U.~. Qepn11·ment.,o~'.froll$pQrta1Jon!s omc.e.o,t' Oo.vemmentol 
A~alrs on ~elu~lf o~your ~nstl<uenls, Mr. Joseph Bmw1 ·rind Mr. Ben Ptu"SOns,·who· rcqu~led 
·nssislruK:c fo clnrlfying Fede'rol Molol C11rfier Safely Adn)inlslralion ,(fMGSA).gu!J~cc 01\ 

wt.1¢l~\~i' ~rrim~l'.c.iaJ p1_Q~~.vet1,fcJ~ (CMV) ~~v~rs wJ.io.9~~ie eri)PW bu~$ ~·m pi>inrs.~f° 
m~nuOl<;t.u~rtl? dealers/41s1rl~u.10~ '1te requ11:ed to hnve n Pnsscnger Endorsement (P). Your 
letter w1u forwarifc:d to FM CSA for response. 

,You~ ~o.~t!tu~n(s point q·u1 ~~\ ~~e ~g~1!olqry gi~ldiln~ pt~bllshe4 withl.n ~~e f.cdcrnJ:M9lor . 
Carrier Sofety R~ulotlons (FMCSR), 49 C.F.R;§ Js3;93=Qucs1ion 3 nnd Question 12 conlmdict 
each other. 'Q1~lon 3 osks, 11Are ·tfr1vei:s dof f11~rlng eJ!1p1y' bust.s /11 drlvef.ai111iy-!oii'.a1ray 
opcr<1//011~ re_qulre.d to fl~ q pasi_eiJgtir !JllC~o~n~<mi. Qll lllelr (:Dlf1 11 'f.l1e nnswcr provide~ In 
.the cu!T(!nr guldanc.~ Is, •1No.~· Whereas, .Quosllo1tf 2 ns}<s, ~·;.'i a per.roil, wllo.&1.v.csp11.e111p/)1 

.w;hno/ hllsfrom th~ 11111n_1!fecwrer fl) t//a /n~/ tlistrllJ11tor requ/tl!d to.obtain a C/JJ.,?» Cllrrenl 
. guidance ls, "Yes. A~y driver of a bus thnt Is designed lo transport 16 or more passensers or thnt 
htis a OYWR.[qross·ve~!cl~ w~.lsht R~Q!)S] of l l,~?4. ldlqgm1.1~ (~6.09J .po1,1j1.ds) or.~tcr!s 
r~qui~d tg qbc~~n ~ COL lil tl~e .~pplicublc class. A passe.1lser.endo~cm~}1t'ls olso rcquirw if the 
bus.ls dc.stgne9 lo tmnsport 16 or more. passengers, includin.g lhc drivcr.11 

l?MCSt\ Is workl_iig l<i publish tin upda~c4 l~laj)~.l~.tio,n ,In .the Fcdcrn! R~,.s!et, f nclµc[ing 
re\'lsi~ns. to .Quc~ripn l2. Wl1cn publislicd, the guldD.nco clorifi~llP,n \\~II ~ln!e lho't drh•crs who 

'.Opcmtc buses· 1~ .dnvcnwny~towaw11y opemtions from the n1nnufitclurer lo' deniers nnd 
distributors wlll nol be require~ IQ .lu~vc i\ Pnssciiger or Schoo~ µus·~n<Jo~~Jiie(ll .• 

j .hope ·\h!s lf)fonnn(ipn is helpful in rcspondl~s to your col\Slimenls. Shouid you or mcmbe~.of 
your slllO' M~d addlllonnl infom1n1ion or nssislRnce, plea~ contnct J3renda Bro\vn, Dept1!y Diredor 
torGo\·cmmen!nl AOalrs ' · 
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Detailed view of ID # 1419542 

Date Entered: 11117/2015 

00 CREATE POf 

Type: Inspection - Incorrect Violation 

Closed - No Oala Correction Made Assigned lo Agency: KS HP i Status: 

~.o.aly_~t . ~,ulde ~ j 
; I- •:l "· ••)lc,; .lfr !Jlllil:,. (•J; ! 1:1 i 1 : 1 ~. lt ! 

I Ill • : l(.ti:'r ol:j(.H•il f. fli \ 01 

•l>'· 1·l!iw111.1 f . 

~ Requestor Prome · - · . 

Name: Dale Colville (Validated Motor U.S. DOT#: 465185 
Carrier) 

Company/Agency Name: Quality Onve Away, Inc 
Email Address: d .colvlllo@qu3htydrivoaw3y.com 

Address: 64825 CR 31 
Phone: 574 -642-2015 

C Uy/State/Zip: Goshen, IN 46528 
Fax Number: 574 ·642-2025 

liYDeta·lledlnformatlonfromlnspectlon·R(icord .... ·~'. · .- -. · ; :.:.-,· ·; ;.->-: - : ·~.-·~· ·- '; 

Report State: · KS Report Number: • HP00751050 

Report State: · KS·Kans3S Date (MM/OD/YYYY): ' 3/10/?.015 

Time (HH:MM AMIPM): 0946 County; WABAUNSEE 

City/Location: WABAUNSEE EAST M.C.l.S. 1122W 

Reporting Officer ID: 0075 

~ Carrier Information from Inspection Record ·_-- _ ~ _ · , · · · · 

Carr ier Name: • QUALITY DRIVE AWAY INC U.S. DOT#: 465185 

Address (line 1): 64825 CR 31 MC/MX#: 

Address (line 2): State: Indiana 

Countiy: Unlted Stales City: GOSHEN 

Zip: 46528 

·-Ji. Driver Information from Inspection Record . .. '•. :·.-.: : · :. ;,. . . . ~-' · . . -,: .. , '· :_:~ .j:::>. 

Dr iver Name: Spencer Jonos 

~ Explanation of Request for Data Review · . · · _ · . · . - ·. · · "3<~ 

Where did you vlaw tho Information you want reviewed?: 
FMC SA Pvbl!callon 

The followlng vlo latlon code(s) have been requested to be revl6Wed: 

Statu& · 

Closed • No Oala 
Co11ection Made 

Vlolatlon Vlolat1011 Ooscilpllon - · ·" " •· ·· · 
383 93(bX2l No passengarvehlcle endo1sement on COL 

Explanation: Qua! ty requested a guidance clarification lrom DOT a couple yea<s ago el>Out the requiremont of a 
·p· endorsement when moving buses This Issue keeps popping Its head up rrom time to lime. We finally rec'd a 
loller from DOT signed by T.F. Scott Darling Ill that llansportatlon companies such as Quality do indeed NOT need 
tho •p · ondo1sement when transport'ng new unoccupied buses lrom point of manufacture to their dealer notwor~. 
I am allachlng a copy of that le Iler as we:! as a letter from a local transportat on lawyer. Please review this 
Information and II you find everything in order please remove the ~iolellon (rom tho system Please contact me a 

57~642~ 1 5 if you ~~ed to communicate with me lur1he';~~~:.Delo B. Colvil'e ----·-- __ .. 
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Response List 

Rosponso Dato 11/?0/~(J 1 :• 

Entorod By Rex Railsback (KS HP) 

Phone Number 7652565046 

Rosponso To 383.93(b)(2) 

Status Changed lo Closed · No Data C01reclion Made 

Status Prior to Rosponso 01>e11 · f>•ncli11a AyMt.y 
n~'l;i: :: 

Mr. Colville, Ref. KS Inspection Report KSHP00751050, dated 0311012015, thank you for avai~ng yourself to Ille Kansas OalaQ process. Upon 
review of the Inspection report and other relevant information. the violation in question Is valid and will sland. Whon Kansas 1cccivcs official 
information from tho FMCSA of any change to the stated Issue, then we will act according to that Jnforma\lon from that data rorward. As stated 
Jn my p1evious response, our enforcement actions are based 011 current regulations and dJrecUon received from the FMCSA National Training 
Cenlet. Tha vlolatlon Is valid and lhe drive(s Jnspoclion history and ca"ler's profile will nol change. lleulenanl Rex C. Railsback MCSAP, Troop I 

Response Dalo 11/ 1 ~• .l). 0 1(; 

Entered By Dale Colville (Validated Motor Carrier) 

Phone Number 574-642-2015 

Response To 383.93(1>)(2) 

Status Changed to Open· Pending Agency Review 

Status Prior to Rosponso C/osrd · No llat,1 
co,wr.t1 0111.1 .. 1de 

Thanks Mr. Railsback fot your response to my question. I respectfully disagree as t guess I read this differently. I look at the November 9th lelter 
from Mr. Darling as clarillca\lon guidance which recognized the long standing conflicl between Question 3 and Question 12 end this letter from 
him In Washington. OC has reaffirmed that the guldanco issued in responso to Question 3 was the CO((ecl guidance all along. like I said ea~ier I 
appreciate you gelling back to me about this ongoing Issue and hopefully soon we will have something concrete to go by. Quality as a Carrier is 
not trying to go around the rules and regulations and quilo a few of the drivers have gone into tho various jurisdlclions and have passed the 
written portion of tho ·p• endorsement but are bottle necked when trying to get lhe driving portion done bccauso of personnel Issues. Anyway, 
hope you and your family have a blessed Thanksgiving .. 

Response Date l l/l Mf)<J ;r, 

En1erod By Rox Railsback {KS HP) 

Phone Number 7852565046 

Rosponso To 363.93(b)(2) 

Status Chan god to Closed - No Data Correction Made 

Status Prior lo Response Op~11 · In Reviow 

Mr. Colville, Ref. KS Inspection Report KSHP00751050, dated 031t0/20t5, thank you for ava mg you1se!f to tho Kansas OalaQ process. Upon 
review of the inspection report and other rolovant information. the violation in question Is valid and will stand. 383.93 lnterpretallon Question #12 
was placed into the regulal'ons via tho rulo making process. back in 1997 and until sucll time that said inle1pretation Is removed by the same rule 
making process. the inlerpretaron and enforcement thereof will continue. Furthennore. fMCSA presented a National Training Center (NTC) 
Instructor Recer@e<>tion in Soplembcr of 2014, at \\hlch time all NTC certified lnslluctors wore advised to follow Interpretation #12 due to tho 
fact that it Js what the federal Motor Carrier Safety Regulations require. To dale FMCSA NTC has not advised its instructors to teach differently. 
Finally, 383.93(b)(2) states 'Endorsement descriptions. An operator must obtain State·lssued endorsements lo his/her COL to operate 
commorclal motor vehicles whidi are: ... Passenger vehldos· Tho violation Js valid and the driver's inspccllon history and carrier's profile will not 
change. lioutcnanf Rex C. Railsback MCSAP, Ttoop I 
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