
BEFORE THE STA TE CORPORATION COMMISSION 
OF THE ST ATE OF KANSAS 

In the Matter of the Joint Application of 
Westar Energy, Inc. and Kansas Gas and 
Electric Company for Approval to Make 
Ce1iain Changes in their Charges for Electric 
Services 

) 
) 
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) 
) 

STAFF'S LIST OF CONTESTED ISSUES 

Staff of the State Corporation Commission of the State of Kansas (Staff and Commission, 

respectively), hereby files its List of Contested Issues, stating the following: 

Background 

1. On February 1, 2018, Westar Energy, Inc. (Westar) and Kansas Gas and Electric 

Company (KG&E) (Westar and KG&E collectively referred to as "Westar") filed a Joint 

Application requesting authorization to make ce1iain changes to their charges for electric service 

in Kansas pursuant to K.S.A. 66-117 and K.A.R. 82-1-231. 1 Empire also filed supp01iing pre­

filed direct testimony. 

2. On February 8, 2017, the Commission issued an Order Designating Prehearing 

Officer, Suspension Order, Protective Order, Discovery Order, and Order Granting Intervention 

to the Citizens' Utility Ratepayer Board (CURB). 2 

3. On March 8, 2018, the Commission issued an Order Setting Procedural 

Schedule.3 

1 Application of Westar, [Feb. I, 2018). 
2 Order Designating Prehearing Officer, Suspension Order, Protective Order, and Order Granting Intervention to the 
Citizen's Utility Ratepayer Board [Feb. 8, 2018). 
3 Order Setting Procedural Schedule, [Mar. 8, 2018]. 
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4. On June 11, 2018, Staff of the Commission filed direct testimony of Adam 

Gatewood, Brad A. Hutton, Chad Unrein, Darren L. Prince, Justin T. Grady, Katie L. Figgs, 

Kristina Luke Fry, Leo M. Haynos, William Dunkel, Lana J. Ellis, Joshua P. Frantz, and Justin 

W. Prentiss.4 

5. On June 12, 2018, Staff of the Commission filed direct testimony of Dorothy J. 

Myrick. 5 Additionally, the same day, Staff of the Commission filed Errata to the direct 

testimony of Kristina Luke Fry.6 

6. On June 13, 2018, Staff of the Commission filed direct testimony of Staff witness 

Robert H. Glass 7, along with filing a substitute exhibit to the direct testimony of Staff witness 

Dorothy J. Myrick. 8 

7. On June 19, 2018, Staff of the Commission filed Errata's to the direct testimony 

of Staff witness Dorothy J. Myrick, Robe1i H. Glass, and Joshua P. Frantz. 9 

8. On June 19, 2018, the Commission issued an Order Granting an Enlargement of 

Time for Pre-filed Testimony. 10 

9. On July 6, 2018, Staff of the Commission filed the Second Errata to the direct 

testimony of Staff witnesses Dorothy J. Myrick and Robert H. Glass. 11 

4 Staff Direct Testimony of Adam Gatewood, Brad A. Hutton, Chad Unrein, Darren L.Prince, Justin T. Grady, Katie 
L. Figgs, Kristina Luke Fry, Leo M. Haynos, William Dunkel, Lana J. Ellis, Joshua P. Frantz, and Just W. Prentiss 
on Behalf of the Kansas Corporation Commission, [Jun. 11, 2018] 
5 Staff Direct Testimony of Dorothy J. Myrick [Jun. 12, 2018] 
6 Staff Errata to the Direct Testimony of Kristina Luke Fry [Jun. 12, 2018] 
7 Staff Direct Testimony of Robert H. Glass [Jun. 13, 2018] 
8 Staff Substitute Exhibit of Dorothy J. Myrick [Jun. 13, 2018] 
9 Staff Errata to the Direct Testimony of Dorothy J. Myrick, Robert H. Glass, and Joshua P. Frantz [Jun. 19, 2018] 
10 Order Granting Enlargement of Time for Pre-filed Testimony [Jun. 19, 2018] 
11 Staff Second Errata to the Direct Testimony of Dorothy J. Myrick and Robert H. Glass [Jul. 6, 2018] 
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I. List of Contested Issues 

10. The pmiies have identified the following contested issues: 

• Whether the record in this docket contains sufficient substantial and competent 

evidence to support the approval of a three-part rate design policy for residential 

distributed generation customers; 

• Whether the two-pmi rate cunently used is inadequate for RS-DG customers and 

whether it recovers all of the costs of providing service to those customers; 

• Whether proposed three-part RS-DG tariff will better reflect the cost to serve the 

RS-DG class, as opposed to the current two-part rate; 

• Whether the revenue allocation to the RS-DG class is justified by cost recovery; 

• Whether it is appropriate to use billing determinants for the RS-DG class as a 

basis for assessing the revenue collected from RS-DG customers; 

• Whether the proposed three-part RS-DG tariff prejudices residential customers 

with renewable energy generation; 

• Whether the proposed three-pmi rate for RS-DG customers is cost-based; 

• Whether the continued operation of Westar' s coal entitlements are advantageous 

to ratepayers; 

• Whether the record in this docket contains sufficient information to demonstrate 

Westar's continued investments in coal units continue to be reasonable and 

prudent; and 

• Whether the Non-Unanimous Stipulation and Agreement meets the Commission's 

five-pmi test for approval of settlements: 
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o Whether each party had an oppo11unity to be heard on its reasons for 

opposing the Stipulation; 

o Whether the Stipulation is supported by substantial competent evidence; 

o Whether the Stipulation conforms with applicable law; 

o Whether the Stipulation results in just and reasonable rates; and 

o Whether the results of the Stipulation are in the public interest. 

11. The Commission' s March 8, 2018, Order Setting Procedural Schedule initially set 

the deadline for the List of Contested Issues on July 18, 2018. Due to the formation of a 

Settlement Agreement, and the deadline to submit testimony in support/opposition of 

settlement falling on the same day as that of the List of Contested Issues, Staff of the 

Commission was not able to identify the differing opinions of the parties at that time. In 

order to accommodate the patties in formulating their Lists of Contested Issues, the 

Presiding Officer extended the deadline for the filing of Contested Issues to July 19, 

2018. 

WHEREFORE, Staff respectively requests the Commission consider above list of 

contested issues and for such other relief deemed necessary. 
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I, the undersigned, certify that a true and correct copy of the above and foregoing Staff's List of Contested 
Issues was served via electronic service this 19th day of July, 2018, to the following: 

JAMES G. FLAHERTY, ATTORNEY 

ANDERSON & BYRD, L.L.P. 

216 S HICKORY 

PO BOX 17 

OTTAWA, KS 66067 

Fax: 785-242-1279 

jflaherty@andersonbyrd.com 

JODY KYLER COHN, ATTORNEY 

BOEHM, KURTZ & LOWRY 

36 E SEVENTH ST STE 1510 

CINCINNATI, OH 45202 

Fax: 513-421-2764 

jkylercohn@bkllawfirm.com 

C. EDWARD PETERSON 

C. EDWARD PETERSON, ATTORNEY AT LAW 

5522 ABERDEEN 

FAIRWAY, KS 66205 

Fax: 913-722-0181 

ed. peterson201 O@gmail.com 

TODD E. LOVE, ATTORNEY 

CITIZENS' UTILITY RATEPAYER BOARD 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3116 

t. love@curb.kansas.gov 

SHONDA RABB 

CITIZENS' UTILITY RATEPAYER BOARD 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3116 

s.rabb@curb.kansas.gov 

KURTJ.BOEHM,ATTORNEY 

BOEHM, KURTZ & LOWRY 

36 E SEVENTH ST STE 1510 

CINCINNATI, OH 45202 

Fax: 513-421-2764 

kboehm@bkllawfirm.com 

MARTIN J. BREGMAN 

BREGMAN LAW OFFICE, L.L.C. 

311 PARKER CIRCLE 

LAWRENCE, KS 66049 

mjb@mjbregmanlaw.com 

THOMAS J. CONNORS, ATTORNEY AT LAW 

CITIZENS' UTILITY RATEPAYER BOARD 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3116 

tj.connors@curb.kansas.gov 

DAVID W. NICKEL, CONSUMER COUNSEL 

CITIZENS' UTILITY RATEPAYER BOARD 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3116 

d.nickel@curb.kansas.gov 

DELLA SMITH 

CITIZENS' UTILITY RATEPAYER BOARD 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3116 

d.smith@curb.kansas.gov 



DANIEL R. ZMIJEWSKI 

DRZLAWFIRM 

9229 WARD PARKWAY STE 370 

KANSAS CITY, MO 64114 

Fax: 816-523-5667 

dan@drzlawfirm.com 

FLORA CHAMPENOIS 

EARTHJUSTICE 

1625 Massachusetts Ave., NW 

Suite702 
Washington, DC 20036 

fchampenois@earthjustice.org 

MARIO A. LUNA 

EARTHJUSTICE 

1625 Massachusetts Ave., NW 

Suite 702 

Washington, DC 20036 

aluna@earthjustice.org 

NICOLAS THORPE 

EARTHJUSTICE 

1625 Massachusetts Ave., NW 

Suite 702 
Washington, DC 20036 

nthorpe@earthj ustice. org 

ELIZABETH A. BAKER 

6610 SW 29th St. 

Topeka, KS 66614 

betsy@bakerlawks.com 

KEVIN HIGGINS 

ENERGY STRATEGIES, LLC 

PARKSIDE TOWERS 

215 S STATE ST STE 200 

SALT LAKE CITY, UT 84111 

Fax: 801-521-9142 

khigg i ns@energystrat.com 
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DAVID BENDER 

EARTHJUSTICE 

3916 Nakoma Road 

Madison, WI 63711 

dbender@earthjustice.org 

SHANNON FISK, ATTORNEY 

EARTHJUSTICE 

1617 JOHN F KENNEDY BLVD 

SUITE 1675 

PHILADELPHIA, PA 19103 

sfisk@earthjustice.org 

JILL TAUBER 

EARTHJUSTICE 

1625 Massachusetts Ave., NW 

Suite 702 
Washington, DC 20036 

jtauber@earthjustice.org 

GABRIELLE WINICK 

EARTHJUSTICE 

1625 Massachusetts Ave., NW 

Suite 702 
Washington, DC 20036 

gwinick@earthjustice.org 

· GREG WRIGHT 

EMG, INC. 

420 NE LYMAN RD. 

TOPEKA. KS 66608 

greg@emgnow.com 

DAVID BANKS, CEM, CEP 

FLINT HILLS ENERGY CONSULTANT 

117 S PARKRIDGE 

WICHITA, KS 67209 

david@fheconsultants.net 
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MATTHEW H. MARCHANT 

HOLLYFRONTIER CORPORATION 

2828 N HARWOOD STE 1300 

DALLAS, TX 75201 

matthew. marchant@hollyfrontier.com 

JUSTIN WATERS, ENERGY MANAGER 

JUSTIN WATERS 

USD 259 School Serv. Cntr. 

3850 N. Hydraulic 

Wichita, KS 67219 

jwaters@usd259.net 

PHOENIX ANSHUTZ, LITIGATION COUNSEL 

KANSAS CORPORATION COMMISSION 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3354 

p.anshutz@kcc.ks.gov 

AMBER SMITH, CHIEF LITIGATION COUNSEL 

KANSAS CORPORATION COMMISSION 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3167 

a.smith@kcc.ks.gov 
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TIMOTHY MAXWELL, VICE PRESIDENT, SPECIALTY 
FINANCE 
KEF UNDERWRITING & PORTFOLIO MGMT. 

1000 South Mccaslin Blvd. 

Superior, CO 80027 

timothy _maxwell@keybank.com 

MATTHEW B. McKEON, SVP & SENIOR COUNSEL II 

KEY EQUIPMENT FINANCE 

17 Corporate Woods Blvd. 

Albany, NY 12211 

matthew.b.mckeon@key.com 

DARIN L. RAINS 

HOLLYFRONTIER CORPORATION 

2828 N Harwood, Ste. 1300 

Dallas, TX 75201 

darin.rains@hollyfrontier.com 

NELDA HENNING, DIRECTOR OF FACILITIES 

KANSAS BOARD OF REGENTS 

1000 SW Jackson, Ste. 520 

Topeka, KS 66612 

nhenning@ksbor.org 

MICHAEL DUENES, ASSISTANT GENERAL COUNSEL 

KANSAS CORPORATION COMMISSION 

1500 SW ARROWHEAD RD 

TOPEKA, KS 66604 

Fax: 785-271-3354 
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ROBERT V. EYE, ATTORNEY AT LAW 

KAUFFMAN & EYE 
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Lawrence, KS 66049-3862 

Fax: 785-749-1202 

bob@kauffmaneye.com 

KEVIN HIGGINS 

KEVIN C. HIGGINS 

PARKSIDE TOWERS 

215 S STATE ST STE 200 
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1000 South Mccaslin Blvd. 

Superior, CO 80027 

amy.g.paine@key.com 
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acallenbach@polsinelli.com 

ANDREW 0. SCHULTE, ATTORNEY 

POLSINELLI PC 

900 W 48TH PLACE STE 900 
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Fax: 816-753-1536 
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ANDREW J. FRENCH, ATTORNEY AT LAW 

SMITHYMAN & ZAKOURA, CHTD. 

7400 W 110TH ST STE 750 

OVERLAND PARK, KS 66210-2362 

Fax: 913-661-9863 

andrew@smizak-law.com 
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Fax: 913-661-9863 

jim@smizak-law.com 
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JOHN M. CASSIDY, GENERAL COUNSEL 
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201 N. Kansas Avenue 

Topeka, KS 66603 

jcassidy@topekametro.org 

GENE CARR, CO-CEO 

NETFORTRIS ACQUISITION CO., INC. 
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gcarr@telekenex.com 

FRANK A. CARO, JR., ATTORNEY 
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SUNIL SECTOR, ATTORNEY 
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OAKLAND, CA 94312-3011 

Fax: 510-208-3140 

sunil.bector@sierraclub.org 

DIANE WALSH, PARALEGAL 

SMITHYMAN & ZAKOURA, CHTD. 

7400 W 110TH ST STE 750 

OVERLAND PARK, KS 66210-2362 

Fax: 913-661-9863 

diane@smizak-law.com 

TOM POWELL, GENERAL COUNSEL-USO 259 

TOM POWELL 

903 S. Edgemoor 

Wichita, KS 67218 

tpowell@usd259.net 

AMY FELLOWS CLINE, ATTORNEY 
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