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LEGAL SECTION THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS
Before Commissioners: Jay Scott Emler, Chairman
Shari Feist Albrecht
Pat Apple
In the matter of a Motion to Intervene )Docket No:16-CONS4131CSHO
and for Dismissal of for Substitution and )
Addition of Proper and necessary Parties )
to Summer Sun Gas LLC (“Operator”) JCONSERVATON DIVISION

Regarding responsibility under K.S.A. 55-179 )
for plugging the Brown #2 well in Chautauqua)
County, Kansas. )License No: 6880

MOTION TO INTERVENE AND
FOR DISMISSAL OR REALIGNMENT OF PARTIES

Gary D. Cude’ and Summer Sun Gas, Inc., each of 408 S. School, P.O. Box 339,

Sedan, Kansas 67361 (collectively “Movants”) inform the Commission as follows:
I. Background

1. Gary Cude’ formerly did business as Summer Sun Gas, a licensed Kansas
oil and gas well operator, License No. 6880. |

2. Gary D. Cude’ drilled the Brown #2 well, API 15-019-23792 in 1982. The
well had a show of gas, but was deemed incapable of producing sufficient commercial
quantities to justify the infrastructure necessary to collect, process and transport the
gas for his commercial use.

3. On November 25, 1986 Gary D. Cude’ entered into an Agreement with
George Lowell Brown and Barbara Jean Brown, the fee owners of the land on which the
Brown #2 is located, providing for the fee owners assumption of responsibility for the
plugging of the well, which the fee owners intended to convert to use as a domestic gas

well. A true and correct copy of the Agreement is attached hereto as Exhibit “A”. George




Lowell Brown and Barbara Jean Brown subsequently died, and by inheritance their
sons, John Brown of 2074 Indian Rd, Sedan, KS 67361 and Ronald R. Brown, 409 S.
Chautauqua, Sedan, KS 67361, now own and occupy the fee.

4. Subsequently, Summer Sun Gas. LLC assumed the oil and gas business
and assets of Gary D. Cud’, but said company was dissolved in 2002.

5. Summer Sun Gas, Inc., Operator’s License No. 33067, was formed in 2001,
and assumed the oil and gas business and assets of Summer Sun Gas, LLC.

6. Commission Staff has directed Summer Sun Gas, LLC, plug the Brown #2,
and has brought these proceedings to enforce its directive.

7. Movants have endeavored to gain access to the fee land upon which the
Brown #2 is located, but have been refused access by the fee owners who declare that
the Brown #2 belongs to them and they will not allow it to be plugged.

8. Movants have attempted to enlist the aid of Commission Staff to obtain
access, but Commission Staff is likewise denied access by the fee owners.

II. Intervention

9. Movants should be allowed to intervene herein as the real parties in
interest.

III. Dismissal

10. John Brown and Ronald E. Brown have assumed complete dominion and
control over the Brown #2, (as they are entitled to do as successors to the November 25,
1986 Agreement above described).

11. John Brown and Ronald E. Brown are the de facto operators of the Brown
#2.

12. Accordingly, these proceedings should be dismissed as against Summer

Sun Oil & Gas, LLC and as against Movants.




IV. Substitution

13. In the alternative to dismissal, John Brown and Ronald E. Brown, as the
de facto operators of the Brown #2, should be substituted herein as the operator as
against whom the obligation to plug is sought to be enforced.

V. Additional Parties

14. In the alternative to dismissal and/or substitution, John Brown and
Ronald E. Brown should be joined as additional parties so that the Commission can
adjudicate responsibility for the Brown #2.

WHEREFORE, Movants request they be permitted to intervene; that the
proceedings be dismissed, or in the alternative John Brown and Ronald E. Brown be

substituted herein; or, in the alternative John Brown and Ronald E. Brown be joined as

o2

JON R. VIETS #9675
201 N. Pann Ave., Suite 604

P.O. Box 1176

Independence, KS 67301

(620) 331-0144

Attorney for Plaintiffs

additional parties to these proceedings.

Certificate of Mailing

I certify that on October _é_ , 2016 I mailed the original and (6) copies of the
foregoing Motion to:

Patti Peterson-Klein, Executive Director
State Corporation Commission
Conservation Division

266 N. Main, Ste. 220

Wichita, KS 67202




And mailed copies thereof to each of the following:

John McCannon

Prehearing Officer

Kansas Corporation Commission
266 N. Main, Ste. 220

Wichita, KS 67206

Jon Myers

Litigation Counsel

Kansas Corporation Commission
266 N. Main, Ste. 220

Wichita, KS 67206

W. Viets
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AGREEMENT

A
THIE AGRERMNENT :h nul satergd inmto this LS f'dny of

Rovember, 1988, by -nd M}g lowell Broam and Barbara

Joasn Mrown, bia wifs, of m, Sedmn, ctuuuuqm County, Ransas, |

Partias of tha Firsc Pazt, and Gary D. Gude' of scﬂun. * chaucan-

qua County, Kanasss, Party of ths B.eond Past. '

WHEREAS IIE' leane dated June 7, 1580, Par-
tiss of cha litu nrt Yird axscuts and delivar to W. M.
Buffins, f:' foame niveriog the To1ioving described
zeal nnn l.oeu:od Ccmtr, Kensas, to wit:

{8ea description of vasl _un'uc actaghed.)

snid Lease being for a primaxy temm of thres yesra. That by var-
ious aspignments, ssid oil snd tl! laase was nnm-d to Gny D,
Cuda’) that gae wells wers drilled upon said property, -but ara no
Ionlor apceated by the lesses or his assigns, so that sald oil

gan lease has tarminatad by its own terms and sonditions, but
tht ssld walls have naver besn u;lud and it is the desixe of
Parries of the Fivet Parr thas not pluggad snd said Parties

of the First Part are will. to sassuse the responaibiliry for thae

oparation of satd walle, 1f u- to be opsrated, and the respon-
l l.l&g fox asl:gshs ondd wella in accordance with the Rules and
™ Canasrvation D!m:l.ou of the Kensas Corxparvation

y in .acasidezation of che zaleasa of 2aid lenss
and tha transfar of all xight, title, and intersst in snd to said
wells to Partiss of rha Pirat Paxt by Party of the Second Paxt
Paxties of the First Parc do harsby assume tha responsibility kor
. the opmtim of nu walls, ahopld chay be oparated, and for the
abandonmen ¢ ! m; of uu wells 1n rha ewent that they ara
tmtnd & be » uaﬂ do hazaby xelieve Party of the Second

Part ulwutu. said ges wells
thais ..m'ﬁ.. &y fox s '
WHEREOF, the parties hereto have hsreunto set

IN WITNESS
theixr handy as of che day and year first above writtan.
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STATR OF KANSAS ;
COWNTY OF CHAUTAUQUA )
BEPCRE ME, che undersigned rubue.
for said Comry 'and Suu. '.‘:E:y llev-bot. 1936

arsonally appaared Gecrge x.mnn Barhara Jamm lrm.
&. { koown tc ba che umtiul peragns who

. to me
sxecuted the :ﬂ?: and orqoh; instroment o
to ma chat ﬂ:g uxacucad the sawe an rhair !tn nd voluntary
ace and desd for the uses gnd purposes tharein set forth. .

:ﬂ“ 1 bave hermumso ast my hand and offi-
olsl nal day end yur last above writtan.

Wy Comtagion Expicass z%ﬁémma‘b_

‘g nq.gu“.?!' FURLIC
mmﬁl‘ |

ETAYE OF KANSAS )
COUNTY OF CHAUTAUQUA )

REFORR ME, the undersigned,
tor said Comnry -M ntnu. on this QO day of Novewber, 1986,

lgu{ pmmin mg‘g:d the wichin and foregeing
1ledg apeom

his free and volunu agt and daed for rtha u-u un‘ utpoua
thersin sac forxth. g ¥

numssmm Ihnvnitumbo & hand and offi-
cm.ul the dnyundyoh last ab:VQ m:u:&'f' mde

JOHN M, WAL, ATTORNEY
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