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Kansas Corporation Commission

THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Dwight D. Keen, Chair
Shari Feist Albrecht
Susan K. Duffy

In the Matter of a General Investigation )
Regarding the Rate Study and Assessment ) Docket No. 20-GIME-068-GIE
Expenses Resulting from Substitute for Senate )
Bill No. 69 )

ORDER GRANTING INTERVENTION TO KEC, KMEA, AND KMU;
ORDER GRANTING PETITIONS FOR RECONSIDERATION

This matter comes before the State Corporation Commission of the State of Kansas
(Commission) for consideration and decision. Having reviewed the pleadings and record, the
Commission makes the following findings and conclusions:

1. Senate Bill No. 69 (SB 69), signed by the Governor on April 10, 2019, and
effective on April 19, 2019,! directs the Legislative Coordinating Council (LCC) to authorize a
rate study of Kansas electric utilities. The utilities subject to the study include electric public
utilities, electric cooperative public utilities exempt from Commission jurisdiction, and the three
(3) largest municipally-owned or operated electric utilities by customer count.

2. SB 69 directs the Commission to pay the costs of the study through assessments
upon the utilities that are subject to the study, pursuant to K.S.A. 66-1502, regardless of whether
the utilities are subject to the jurisdiction of the Commission.?

3. On August 20, 2019, the Commission issued an Order Opening General
Investigation to: (1) track time assigned to the rate study; (2) issue assessments to all affected

electric public utilities; and (3) to create a permanent repository for the rate study.

! Substitute for S.B. 69 (2019).
2]d., Sec. 5.
3 Order Opening General Investigation, Aug. 20, 2019, ] 11.



4. On August 20, 2019, the Commission issued an Order Assessing Costs, assessing
the costs of the investigation to electric public utilities, electric cooperative public utilities
exempt from Commission jurisdiction, and the three (3) largest municipally-owned or operated
electric utilities by customer count.*

5. On September 3, 2019, Kansas Electric Cooperatives, Inc. (KEC) filed its Petition
to Intervene, explaining its members will be directly affected by this Docket because they will be
required to supply data for the study and will be assessed the costs of the study.’

6. On September 9, 2019, KEC filed a Petition for Reconsideration of Order
Assessing Costs, objecting to the assessment methodology in the Commission’s Order Assessing
Costs, which KEC alleges results in some cooperative revenues being assessed more than once.®
Specifically, KEC explains the majority of its members are also member of either Kansas
Electric Power Cooperative, Inc. (KEPCo) or Sunflower Electric Power Corporation
(Sunflower).” The costs incurred by generation and transmission (G&T) cooperatives are passed
on to their members through rates.® As a result, assessing both the G&T cooperatives and their
individual members would assess KEPCo’s and Sunflower’s revenues twice.” Therefore, KEC
requests the Commission exclude any sales from other utilities subject to this assessment from

the assessment calculations.'?

* Order Assessing Costs, Aug. 20, 2019, ] A.

% Kansas Electric Cooperative, Inc.’s Petition to Intervene, Sept. 3, 2019, ] 4.

¢ Petition for Reconsideration of Order Assessing Costs (KEC PFR), Sept. 9, 2019, ] 6.
1d., 2.

8 1d., 9 10.
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7. On September 9, 2019, KEPCo, Sunflower, and Mid-Kansas Electric Company,
Inc. (Mid-Kansas) filed a Petition for Reconsideration of Order Assessing Costs, raising nearly
identical concerns to those raised by KEC and seeking the same relief.!!

8. On September 11, 2019, The Kansas Municipal Energy Agency (KMEA) and
Kansas Municipal Utilities (KMU) filed a Petition to Intervene, explaining SB 69 includes the
three largest municipally owned electric utilizes to be part of the study and that those three
municipal electric utilities'? are members of KMEA and KMU.!3

9. The Commission has broad discretion to grant a petition for intervention if it is in
the interest of justice, if the intervention will not impair the orderly and prompt conduct of the
proceedings, and if the party has stated facts demonstrating its legal rights, duties and privileges,
immunities, or other legal interests may be substantially affected by the proceeding.'
Furthermore, at any time during a proceeding, the Commission may impose limitations on an
intervenor’s participation.!®

10. The Commission finds and concludes KEC, KMEA, and KMU have met the
requirements of K.A.R. 82-1-225 and K.S.A. 77-521 and should be granted intervention in this
Docket. KEC, KMEA, and KMU will be added to the mailing list, and electronic service of

pleadings, communications, and correspondence should be delivered to counsel of record and

their designees as follows:

11 Petition for Reconsideration of Order Assessing Costs (KEPCo PFR), Sept. 9, 2019, § 12.

12 The Kansas City, Kansas Board of Public Utilities; the City of Garden City, Kansas; and the City of Gardner,
Kansas.

13 Petition to Intervene, Sept. 11, 2019, 7 3-4.

4 K.S.A. 77-521; K.A.R. 82-1-225.

15K.S.A. 77-521(c).



Bruce Graham Doug Shepherd

Chief Executive Officer Vice President of Management Consulting Services
Kansas Electric Cooperatives, Inc. Kansas Electric Cooperatives, Inc.
7332 SW 21 St. 7332 SW 21 St.

P.O. Box 4627 P.O. Box 4627

Topeka, KS 66604-0267 Topeka, KS 66604-0267

Phone: 785-478-4554 Phone: 785-478-4554
bgraham@kec.org dshepherd@kec.org

Paul Mahlberg, General Manager Colin Hansen, Executive Director
Kansas Municipal Energy Agency Kansas Municipal Utilties

6300 West 95™ Street 2090 East Avenue A

Overland Park, KS 66212 McPherson, KS 67460
mahlberg@kmea.com chansen@kmunet.org

11.  On October 2, 2019, Commission Staft (Staff) filed its Response to the Petitions
for Reconsideration of KEPCo and KEC and Request to File Out of Time, concurring that sales
for resale to an entity also receiving assessment costs in this Docket should be removed from the
assessment calculation.!® Staff suggests directing the parties on the service list to provide an
itemized list of sales for resale (by entity included in the assessment) that is included in their
gross intrastate operating revenue, to allow Staff to update the assessment percentages.!’
Additionally, Staff suggests the Commission adopt Staff’s proposed service list, which includes
electric public utilities, electric cooperative public utilities exempt from Commission
jurisdiction, and the three (3) largest municipally owned or operated electric utilities by customer
count, as the official service list for the docket.!®

12.  K.AR. 82-1-217(b) allows the Commission to grant extensions of time for good
cause shown. The Commission believes Staff’s perspective is beneficial to the Commission in

evaluating the parties’ Petitions for Reconsideration. Accordingly, the Commission finds there is

good cause to grant Staff’s Request to File Out of Time.

16 Staff’s Response to the Petitions for Reconsideration of KEPCo and KEC and Request to File Out of Time, Oct. 2,
2019, q 16.

71d.

B1d.



13. The Commission shares Staff’s, KEPCo’s, and KEC’s concerns that the Order
Assessing Costs subjected entities to double assessments and grants the Petitions for
Reconsideration. Therefore, the Commission adopts Staff’s proposal and directs all parties on
the service list to file an itemized list of sales for resale (by entity included in the assessment)
that is included in their gross intrastate operating revenue, in this Docket by October 18, 2019.
Staff is directed to review the itemized lists and update the assessment percentages. Staff shall
report the updated assessment percentages by October 25, 2019, to allow the Commission to
issue an Amended Order Assessing Costs.

14. The Commission also adopts Staff’s proposed service list, with the addition of the
KEC, KMEA, and KMU designees identified in paragraph 10 of this Order, as the official
service list for the Docket.

THEREFORE, THE COMMISSION ORDERS:

A. KEC’s and KMEA and KMU’s Petitions to Intervene are granted.

B. Staff’s Request to File Out of Time is granted.

C. The Petitions for Reconsideration are granted. By October 18, 2019, all parties on
the service list are directed to file an itemized list of sales for resale (by entity included in the
assessment) that is included in their gross intrastate operating revenue. By October 25, 2019,
Staff is directed to report the updated assessment percentages to the Commission.

D. Any party may file and serve a petition for reconsideration pursuant to the
requirements and time limits established by K.S.A. 77-529(a)(1)."

E. The Commission retains jurisdiction over the subject matter and the parties to

enter further orders as it deems necessary.

9K S.A. 66-118b; K.S.A. 77-503(c); K.S.A. 77-531(b).



BY THE COMMISSION, IT IS SO ORDERED.

Keen, Chair; Albrecht, Commissioner; Duffy, Commissioner

10/08/2019
ated:
/ L . _Er-‘j-__—
._“:.J"]-T;a'l"‘-' i o 'IH L‘-'
Lynn M. Retz
Executive Director
BGF
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I, the undersigned, certify that a true copy of the attached Order has been served to the following by means of

10/08/2019
first class mail and electronic service on

GREG GOETZ, GENERAL MANAGER & CEO
ALFALFA ELECTRIC COOPERATIVE, INC.
121E. MAIN STREET

P.0.BOX 39

CHEROKEE, OK 73728-0039

Fax: 580-596-2464

ggoetz@aec.coop

MICHAEL M. MORTON, GENERAL MANAGER
BLUESTEM ELECTRIC COOPERATIVE, INC.
1000 SOUTH WIND DRIVE

PO BOX5

WAMEGO, KS 66547-0005

Fax: 785-456-2003
mikem@bluestemelectric.com

JIM CURRIE, GENERAL MANAGER

BROWN-ATCHISON ELEC. COOP. ASSN., INC.

1712 CENTRAL

PO BOX 230

HORTON, KS 66439
Fax: 785-486-3910
jeurrie@baelectric.com

KIRK THOMPSON, MANAGER

C. M. S. ELECTRIC COOPERATIVE, INC.
509 E CARTHAGE

P O BOX 790

MEADE, KS 67864-0790

Fax: 620-873-5303
kthompson@cmselectric.com

MATTHEW ALLEN, CITY MANAGER
CITY OF GARDEN CITY

301N 8TH ST

GARDEN CITY, KS 67846-5340
Fax: 620-276-1169
matt.allen@gardencityks.us

JACKIE HOLMBERG, GENERAL MANAGER
ARK VALLEY ELECTRIC COOP., ASSN., INC.
P.O. BOX 1246

HUTCHINSON, KS 67504

Fax: 620-665-0148
jholmberg@arkvalley.com

KERRY MCCARTHY, KCKS BOARD OF PUBLIC UTILITIES

BOARD OF PUBLIC UTILITIES
540 MINNESOTA AVE.
KANSAS CITY, KS 661012930
kmccarthy@bpu.com

BEN WHITESIDE, VP OF ADMIN & FINANCE

BUTLER RURAL ELECTRIC COOPERATIVE ASSN., INC.

D/B/AVELOCITY

216 S VINE ST

PO BOX 1242

ELDORADO, KS 67042

Fax: 316-32+9980

ben@butler.coop

ALLEN A. ZADOROZNY, GENERAL MANAGER
CANEY VALLEY ELEC. COOP. ASSN., INC.
401 LAWRENCE

PO BOX 308

CEDAR VALE, KS 67024

Fax: 620-758-2926

allenz@sktc.net

ATTN: CITY CLERK
CITY OF GARDNER
120 EAST MAIN
GARDNER, KS 66030
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JAMES LEDNICKY, MANAGER
DONIPHAN ELECTRIC COOP. ASSN, INC.
530 W. JONES

PO BOX 699

TROY, KS 66087-0699

Fax: 785-985-2298

james@donrec.org

SHERI RICHARD, DIRECTOR, RATES AND REGULATORY
AFFAIRS
EMPIRE DISTRICT ELECTRIC COMPANY

602 S JOPLIN AVENUE

PO BOX 127

JOPLIN, MO 64802

Fax: 417-625-5169
sheri.richard@libertyutilities.com

STEVEN O. FOSS, CEO

FREESTATE ELECTRIC COOPERATIVE, INC.
507 N UNION STREET

P.0.BOX 70

McLOUTH, KS 66054-0070
steve.foss@freestate.coop

BRETT D. LEOPOLD, PRESIDENT
ITC GREAT PLAINS, LLC

3500 SW FAIRLAWN RD STE 101
TOPEKA, KS 66614-3979

Fax: 785-783-2230
bleopold@itctransco.com

BRUCE GRAHAM, CHIEF EXECUTIVE OFFICER
KANSAS ELECTRIC COOPERATIVE, INC.

7332 SW 21ST STREET

PO BOX 4267

TOPEKA, KS 66604-0267

Fax: 785-478-4852

bgraham@kec.org

DOUGLAS SHEPHERD, VP, MANAGEMENT CONSULTING
SERVICES
KANSAS ELECTRIC COOPERATIVE, INC.

7332 SW 21ST STREET
PO BOX 4267

TOPEKA, KS 66604-0267
Fax: 785-478-4852
dshepherd@kec.org

TIM POWER, CEO

DS&0O ELECTRIC COOPERATIVE, INC.
201DAKOTADR.

PO BOX 286

SOLOMON, KS 67480-2086

Fax: 785-655-2805
tpower@dsoelectric.com

CHARLES GOECKEL, MANAGER

FLINT HILLS RURAL ELECTRIC COOP. ASSN., INC.
1564 S 1000 RD

PO BOXB

COUNCIL GROVE, KS 66846

Fax: 620-767-6311

chuckg@flinthillsrec.com

MARK SCHEIBE, CEO

HEARTLAND RURAL ELECTRIC COOPERATIVE, INC.
110 SOUTH 6TH STREET AREA OFFICE

P.0. BOX 220

MOUND CITY, KS 66056

Fax: 620-724-8253

marks@heartland-rec.com

ROBERT J. HACK, LEAD REGULATORY COUNSEL
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST

19TH FLOOR

KANSAS CITY, MO 64105

Fax: 816-556-2787

rob.hack@kcpl.com

LESLIE KAUFMAN

KANSAS ELECTRIC COOPERATIVE, INC.
Kansas Electric Cooperatives, Inc.

7332 SW 21st St, PO Box 4267

Topeka, KS 66604

Fax: 785-478-4852

Ikaufman@kec.org

SUSAN B. CUNNINGHAM, SVP, REGULATORY AND
GOVERNMENT AFFAIRS, GENERAL COUNSEL
KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW
PO BOX 4877

TOPEKA, KS 66604-0877
Fax: 785-2714888
scunningham@kepco.org
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SUZANNE LANE, EXECUTIVE VICE PRESIDENT/CEO
KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877

Fax: 785-2714888

slane@kepco.org

JUDY JENKINS HITCHYE, MANAGING ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421W 129TH ST

OVERLAND PARK, KS 66213-2713

Fax: 913-319-8622

judy.jenkins@onegas.com

COLIN HANSEN, EXECUTIVE DIRECTOR
KANSAS MUNICIPAL UTILITIES, INC.
2090 E AVENUE A

MCPHERSON, KS 67460

Fax: 620-2417829
chansen@kmunet.org

Roger Cole, DIRECTOR OF FIANANCE
LYON-COFFEY ELECTRIC COOPERATIVE, INC.
2731MILO TERRACE

LEBO, KS 66856

Fax: 620-364-5122

rogerc@lyon-coffey.coop

ROBERT MUIRHEAD, REGULATORY -VICE PRESIDENT
CUSTOMER SERVICE

MIDWEST ENERGY, INC.

1330 CANTERBURY DRIVE

PO BOX 898

HAYS, KS 67601-0898

Fax: 785-625-1494

bmuirhead@mwenergy.com

KATHLEEN M. O'BRIEN, MANAGER
NEMAHA-MARSHALL ELECTRIC COOPERATIVE ASSN.,
INC.

402 PRAIRIE ST

PO BOX O

AXTELL, KS 66403-0235

Fax: 785-736-2348

kmobrien@nemaha-marshall.coop

CATHRYN J DINGES, CORPORATE COUNSEL
KANSAS GAS & ELECTRIC CO.

D/B/A WESTAR ENERGY

818 S KANSAS AVE, PO Box 889

TOPEKA, KS 666010889

Fax: 785-575-8136
cathy.dinges@westarenergy.com

PAUL MAHLBERG, GENERAL MANAGER
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST

OVERLAND PARK, KS 66212-1431

Fax: 913-677-0804
mahlberg@kmea.com

RICHARD MCLEON, GENERAL MGR.
LANE-SCOTT ELECTRIC COOPERATIVE, INC.
410 S HIGH

PO BOX 758

DIGHTON, KS 67839-0758

Fax: 620-397-5997
richard.mcleon@lanescott.coop

JAMES BRUNGARDT, MANAGER, REGULATORY
RELATIONS

MID-KANSAS ELECTRIC COMPANY, LLC
301W13TH ST

PO BOX 980

HAYS, KS 67601

Fax: 785-623-3395

jbrungardt@sunflower.net

PATRICK PARKE, CEO
MIDWEST ENERGY, INC.
1330 Canterbury Rd

PO Box 898

Hays, KS 676010898

Fax: 785-625-1494
patparke@mwenergy.com

TERESA MILLER, MANAGER

NINNESCAH RURAL ELECTRIC COOPERATIVE ASSN.,
INC.

275 NE 20th ST

PO BOX 967

PRATT, KS 67124-0967

Fax: 620-672-6852

tmiller@ninnescah.com
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STEPHEN J. EPPERSON, CEO
PIONEER ELECTRIC COOP. ASSN., INC.
1850 W OKLAHOMA

PO BOX 368

ULYSSES, KS 67880-0368

Fax: 620-356-4306
sepperson@pioneerelectric.coop

ANDREW O. SCHULTE, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112

Fax: 816-753-1536
aschulte@polsinelli.com

LEAH TINDLE, ADM. MANAGER

RADIANT ELECTRIC COOPERATIVE, INC.
9346 JEWELL RD

PO BOX 390

FREDONIA, KS 66736-0390

Fax: 620-378-3164

leah@radiantec.coop

SCOTT AYRES, GENERAL MANAGER / CEO

SEDGWICK COUNTY ELECTRIC COOPERATIVE ASSN.,
INC

1355 S 383RD ST WEST

PO BOX 220

CHENEY, KS 67025-0220

Fax: 316-542-3943
sayres@sedgwickcountyelectric.coop

DAVID HUDSON, DIR REG & PRICING ADMINSTRATION
SOUTHWESTERN PUBLIC SERVICE COMPANY

D/B/A XCEL ENERGY

6086 SW 48TH AVE

AMARILLO, TX 79209

STUART LOWRY, PRESIDENT AND CEO
SUNFLOWER ELECTRIC POWER CORPORATION
301W. 13TH

PO BOX 1020

HAYS, KS 676011020

Fax: 785-623-3395

slowry@sunflower.net

FRANK A. CARO, JR., ATTORNEY
POLSINELL! PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112

Fax: 816-753-1536
fcaro@polsinelli.com

CHARLES LOOK, ASSISTANT TO THE CEO
PRAIRIE LAND ELECTRIC COOPERATIVE, INC.
14935 US HWY 36

PO BOX 360

NORTON, KS 67654-0360

Fax: 785-877-3572

clook@ple.coop

DOUGLAS J JACKSON, MANAGER

ROLLING HILLS ELECTRIC COOPERATIVE, INC.
3075B US HWY 24

PO BOX 339

BELOIT, KS 67420-0339

Fax: 785-378-3219

djackson@rollinghills.coop

RANDY MAGNISON, EXEC VP & ASST CEO
SOUTHERN PIONEER ELECTRIC COMPANY
1850 W OKLAHOMA

PO BOX 368

ULYSSES, KS 67880-0368

Fax: 620-356-4306
rmagnison@pioneerelectric.coop

CLETAS C. RAINS, CEO

SUMNER-COWLEY ELECTRIC COOPERATIVE, INC.
2223 NORTHA STREET

PO BOX 220 (67152-0220)

WELLINGTON, KS 67152

Fax: 620-326-6579

cleter@sucocoop.com

ZAC PERKINS, CHIEF EXECUTIVE OFFICER
TRFCOUNTY ELECTRIC COOPERATIVE, INC.
4612 ROAD J

PO BOX 880

HOOKER, OK 73945-0880

Fax: 580-652-3151

zperkins@tcec.coop
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ANGIE ERICKSON, CEO SHANE LAWS, CEO

TWIN VALLEY ELECTRIC COOPERATIVE, INC. VICTORY ELECTRIC COOPERATIVE ASSN., INC.
1511 14,000 RD 3230 N 14TH ST

PO BOX 368 PO BOX 1335

ALTAMONT, KS 67330-0368 DODGE CITY, KS 678011335

Fax: 620-784-2464 Fax: 620-227-8819
aerickson@twinvalleyelectric.coop slaws@victoryelectric.net

TAYLOR P. CALCARA, ATTORNEY LARRY WILKUS, DIRECTOR, RETAIL RATES
WATKINS CALCARA CHTD. WESTAR ENERGY, INC.

1321MAIN ST STE 300 FLOOR #10

PO DRAWER 1110 818 S KANSAS AVE

GREAT BEND, KS 67530 TOPEKA, KS 666010889

Fax: 620-792-2775 larry.wilkus@westarenergy.com

tcalcara@wecrf.com

TOM RUTH, GENERAL MANAGER BRUCE W. MUELLER, GENERAL MANAGER
WESTERN COOPERATIVE ELECTRIC ASSN., INC. WHEATLAND ELECTRIC COOPERATIVE, INC.
635S 13TH ST 101MAIN ST

PO BOX 278 PO BOX 230

WAKEENEY, KS 67672-0278 SCOTT CITY, KS 678710230

Fax: 785-743-2717 Fax: 620-872-7170

tomr@westerncoop.com bmueller@weci.net

/S/ DeeAnn Shupe

DeeAnn Shupe





