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THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS  

 
Before Commissioners:  Andrew J. French, Chairperson 
     Dwight D. Keen 
     Annie Kuether 
 
In the Matter of the Petition of Evergy Kansas 
Central, Inc., Evergy Kansas South, Inc., and 
Evergy Metro, Inc. for Determination of the 
Ratemaking Principles and Treatment that will 
Apply to the Recovery in Rates of the Cost to 
be Incurred for Certain Electric Generation 
Facilities Under K.S.A. 66-1239. 
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 Docket No. 25-EKCE-207-PRE 

ORDER APPROVING UNANIMOUS PARTIAL SETTLEMENT AGREEMENT 
REGARDING SOLAR FACILITY AND NON-UNANIMOUS PARTIAL SETTLEMENT 

AGREEMENT REGARDING NATURAL GAS FACILITIES  
(PUBLIC VERSION)1 

 
 This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision.  Having reviewed the pleadings and record, the 

Commission makes the following findings: 

EVERGY’S APPLICATION 

1. On November 6, 2024, Evergy Kansas Central, Inc. and Evergy Kansas South, Inc. 

(EKC)2 and Evergy Metro, Inc. d/b/a Evergy Kansas Metro (EKM) filed an Application requesting 

a determination of the ratemaking principles and treatment that will apply to the costs incurred 

relating to: (1) EKC’s planned construction and acquisition of 50% of a 710 MW combined cycle 

gas turbine (CCGT) located in Kansas near its Viola Substation (Viola Plant or Viola); (2) a 50% 

interest in a second 710 MW CCGT located near Hutchinson, Kansas (McNew Plant or McNew), 

with flexibility to acquire the second 50% of McNew, and (3) its construction and ownership of 

 
1 The only difference between the Public and Confidential Versions is the attached Solar Settlement Agreement.  The 
Public Version contains a redacted Solar Settlement Agreement.   
2 This Order refers to Evergy or EKC interchangeably.  When discussing another Evergy affiliate, this Order 
specifically references that affiliate.    
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approximately 200 MWDC (159 MWAC) of solar generation, known as the Kansas Sky 

generating resource (Kansas Sky).3  

2. In its Application, Evergy explains the Viola Plant will be built on a greenfield site 

in Sumner County, and jointly owned by EKC and Evergy Missouri West, with a projected date 

of commercial operation on January 1, 2029.4  The McNew Plant will be built on a greenfield site 

in Reno County, and fully owned by EKC, before eventually transferring half of the plant to Evergy 

Missouri West or EKM, with a projected date of commercial operation of January 1, 2030.5  

Evergy subsequently updated its filing to confirm Evergy Missouri West, rather than Evergy 

Kansas Metro would be allocated the remaining 50% stake in the McNew Plant.  Kansas Sky is 

being developed by Savion, LLC, and is located in Douglas County, with a projected date of 

commercial operation in December of 2026.6  Evergy’s Application was supported by testimony 

from eight witnesses. 

3. Notice of the Application, public hearing, and evidentiary hearing was provided by 

an insert with the monthly billing statement for each customer in EKC’s service territory.  The 

Commission received comments at a virtual public hearing held March 5, 2025.  The Commission 

also received 520 public comments through its Office of Public Affairs and Consumer Protection.7  

The Commission issues this Order with due consideration of those comments. 

 

 

 

 
3 Petition of Evergy Kansas Central, Inc., Evergy Kansas South, Inc., and Evergy Metro, Inc. for Determination of 
Ratemaking Principles and Treatment, Nov. 6, 2024, ⁋ 6. 
4 Id, ⁋⁋ 15 & 17.  
5 Id, ⁋⁋ 16-17. 
6 Id, ⁋ 28. 
7 The public comments were entered into the record by the Prehearing Officer filing Notice of Filing of Public 
Comments on April 16, 2025. 
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PARTIES AND THEIR INITIAL POSITIONS 

4. The following parties sought, and were granted, the right to intervene and formally 

participate in this proceeding.  The Citizens’ Utility Ratepayer Board (CURB); KPP Energy 

(KPP); National Resource Defense Council (NRDC); Midwest Energy, Inc. (Midwest); the Board 

of County Commissioners Johnson County (Johnson County); City of Lawrence (Lawrence); City 

of Overland Park (Overland Park); Atmos Energy Corporation (Atmos); HF Sinclair El Dorado 

Refining LLC (HF Sinclair); Kansas Municipal Energy Agency (KMEA); Kansas Gas Service 

(KGS); CCPS Transportation, LLC; Walmart, Inc.; Renew Missouri Advocates (Renew Missouri); 

Unified School District #259 Sedgwick County, Kansas (USD 259); Kansas Industrial Consumers 

(KIC);8 Wichita Regional Chamber of Commerce (Wichita Chamber); the Council for New 

Energy Economics (NEE); the US Department of Defense; and Climate & Energy Project (CEP). 

5. As noted above, on February 14, 2025, Evergy filed supplemental testimony from 

Darrin Ives, Jason Humphrey, Kyle Olson, and Cody Vandevelde.  The supplemental testimony 

advised the Commission of Evergy’s decision to allocate a 50% ownership stake in the McNew 

CCGT facility to Evergy Missouri West, and updated the definitive cost estimates for the McNew 

Plant, the Viola Plant, and Kansas Sky.9 

6. Kathy Richardson, Director of the Department of Sustainability for the City of 

Lawrence, filed testimony on behalf of Lawrence.  Lawrence does not oppose Evergy’s 

Application, but seeks commitments from Evergy to: (1) repurpose Lawrence Energy Center’s 

 
8 The Kansas Chamber of Commerce; Kansas Grain and Feed Association; the Kansas Agribusiness Retailers 
Association; Renew Kansas Biofuels Association; Blue Valley School District USD 229 (USD 229); Olathe School 
District USD 233 (USD 233); Shawnee Mission School District USD 512 (USD 512); Unified School District No. 
232; Johnson County, Kansas (USD 232); Associated Purchasing Services; The Goodyear Tire and Rubber Company; 
Lawrence Paper Company; Occidental Chemical Corporation; Spirit AeroSystems, Inc.; and Cargill, Inc. participated 
though or are aligned with KIC.  All of these entities shared counsel and none of them submitted independent or 
individual pleadings or briefs. 
9 Supplemental Direct Testimony of Darrin R. Ives, Feb. 14, 2025, p. 1.  
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unused space and future decommissioned space as a battery storage site; (2) develop a full time, 

carbon-free tariff; (3) invest in distributed generation resources; and (4) invest in local emission 

reduction by sponsoring installation of EV fast-charging stations and municipal bike and 

pedestrian infrastructure upgrades in Lawrence, and investing in residential electrical upgrades.10 

7. Anna Sommer (NRDC) recommends requiring Evergy to: (1) include consideration 

of additional demand-side management, surplus interconnected resources, and other novel projects 

in its next IRP, and to consider the impact of higher capital costs on resource selection; (2) 

demonstrate that its large load tariff filing aligns with likely capital, operation, and transmission 

costs caused by those customers; (3) give the Commission quarterly updates on its large load 

pipeline including the load expected, status of studies of and negotiations with customers, and 

likely ramp and online dates; and (4) demonstrate its large load interconnection process accounts 

for the grid reliability risks.11   

8. Mike Kelly (Johnson County) advises that Johnson County supports Evergy’s 

petition for predetermination, but wants Evergy to commit to: (1) a carbon-free electricity tariff; 

(2) community solar, energy storage, and energy efficiency investments (100MW of community 

solar + storage and 50 MW of energy efficiency); and (3) transmission infrastructure 

investments.12 

9. Addi Lowell (USD 259) expresses USD 259’s concern over escalating and 

noncompetitive utility rates,13 and opposes any increase in the electric rates charged to schools.14 

 
10 Testimony of Kathy Richardson, March 13, 2025, pp. 2-4. 
11 Testimony of Anna Sommer, Mar. 14, 2025, pp. 13-14. 
12 Direct Testimony of Mike Kelly, Mar. 14, 2025, pp. 3-4. 
13 Prefiled Testimony of Addi Lowell, Mar. 14, 2025, p. 1.  
14 Id., p. 9. 
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10. Michael Gorman (KIC) opposes Evergy’s Application because he contends 

Evergy’s preferred plan does not demonstrate the preferred resource portfolio is “reasonable, 

reliable, and efficient”.15  Since Evergy cannot show its preferred portfolio is reasonable, reliable, 

and efficient, Gorman argues the proposed CCGTs do not qualify for predetermination.16  He 

claims Evergy’s preferred resource portfolio is not reasonable, reliable, and efficient because it: 

(1) does not reflect the cost of gas interconnections or prove there are firm pipeline gas capacity 

delivery rights required to operate the proposed CCGTs; (2) includes uncertain additions of 

significantly large new customer loads; and (3) assumes the early retirement of coal-fired 

production resources that have not been proven to be uneconomical.17 Gorman testifies that 

Evergy’s own IRP resource projections shows extending the life of the Jeffrey Energy Center from 

2032 to 2039 results in a lower cost portfolio than Evergy’s preferred portfolio.18  Gorman faults 

Evergy for assuming a shorter remaining life estimated for the coal-fired units in its preferred plan 

resource portfolio compared to its Commission approved depreciation rates for these resources, 

which he contends inflates the estimated cost of keeping the coal plants operating, and creates a 

bias in favor of building new CCGTs.19  

11. Colin Fitzhenry (KIC) does not believe the cost estimates of the proposed new 

CCGTs are reasonable.20  He concludes the cost estimates presented by Evergy are excessive 

relative to recent industry estimates.21  Fitzhenry cites to Vandevelde’s direct testimony that the 

preferred portfolio was the third lowest Net Present Value Revenue Requirement (NPVRR) 

 
15 Direct Testimony of Michael P. Gorman, Mar. 14, 2025, pp. 2-3. 
16 Id., p. 3. 
17 Id. 
18 Id., p. 15. 
19 Id. 
20 Direct Testimony and Exhibits of Colin T. Fitzhenry, Mar. 14, 2025, p. 4. 
21 Id., p. 5. 
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alternative resource portfolio.22  Fitzhenry states Evergy’s IRP and recent modeling suggests that 

delaying the retirement of Jeffrey 2 is the least cost resource plan.23  Lastly, because 50% of each 

CCGT is tied to new load from large customers, if these customers do not materialize, Fitzhenry 

voices concern over how Evergy will deal with the excess CCGT capacity.24  

12. Kathleen Ocanas (Atmos) recommends using the time before the proposed new gas 

plants open in 2029-2030 to establish statewide Natural Gas Priorities and Curtailment Standards 

to ensure both gas and electric utilities adequate natural gas supplies to meet the needs of their 

customers during extreme weather and other extraordinary/emergency events, like Winter Storm 

Uri.25  She also suggests opening a general investigation to consider input from all stakeholders 

and adopt statewide natural gas usage priorities and curtailment standards during emergency 

situations.26   

13. If the Commission approves a CWIP Rider for the CCGTs, Justin Bieber (HF 

Sinclair) recommends allocating the CWIP Rider costs to customers on the same basis as the 

underlying generation plant.27 

14. Lucy Metz (CURB) opposes Evergy’s request for predetermination of the CCGT 

plants, in part because Evergy has not demonstrated that the CCGTs are the least expensive way 

to meet its capacity and energy needs.28  She recommends Evergy: (1) procure alternative sources 

of firm capacity and energy, including battery storage and solar, to lower cost and risk for 

 
22 Id., p. 7. 
23 Id., p. 9. 
24 Id., p. 13. 
25 Direct Testimony of Kathleen R, Ocanas, Mar. 14, 2025, p. 3. 
26 Id., p. 4. 
27 Direct Testimony of Justin Bieber, Mar. 14, 2025, p. 3. 
28 Direct Testimony of Lucy Metz, Mar. 14, 2025, p. 8. 
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ratepayers; and (2) develop a more robust process for incorporating large load growth into its 

resource planning process and establish practices to protect existing ratepayers.29   

15. William “Nick” Jones (NEE) claims Evergy has not demonstrated the proposed 

CCGTs are necessary under a resource plan optimized for efficiency, reasonableness, and 

reliability as required by the predetermination statute.30  He believes Evergy understates the 

probable cost of natural gas, which calls into question the plants’ cost efficiency, and will 

significantly increase the burden on Kansas ratepayers.31  As an alternative, Jones proposes having 

Evergy reduce its planned net-ownership in McNew and pursue concurrent deployment of battery 

energy storage.32 

16. John Rolfe (Wichita Chamber) is concerned with the potential rate impact of 

constructing two new gas-powered generation facilities and one solar facility.33  He believes the 

resulting rate increases will be detrimental to the region’s economic development and employment 

opportunities.34 

17. While KGS does not oppose Evergy’s Application, Matt Robbins (KGS) expresses 

concerns that there may not be enough firm gas pipeline capacity to operate the proposed CCGTs 

and meet KGS’ own service obligations.35  Accordingly, Robbins proposes requiring Evergy to: 

(1) report to the Commission it has secured adequate firm capacity to operate the plants, and (2) 

to enter into a coordination agreement with KGS prior to placing the proposed CCGTs in service.36 

 
29 Id., pp. 5-6. 
30 Direct Testimony of William “Nick” Jones, Mar. 14, 2025, p. 2. 
31 Id. 
32 Id., p. 3. 
33 Direct Testimony of John Rolfe, Mar. 14, 2025, p. 3. 
34 Id. 
35 Direct Testimony of Matt L. Robbins, Mar. 14, 2025, pp. 4-5. 
36 Id., p. 16. 
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18. Paul Owings (Staff) recommends requiring ongoing construction tracking and 

monitoring reports from Evergy related to the projects.37  Because ratepayers may be asked to 

compensate Evergy for any cost overruns and because Evergy is best positioned to manage that 

risk, Owings believes Evergy should be required to provide ongoing progress reports to promote 

transparency and continual review of the project implementation.38  Rather than set specific 

reporting requirements, he recommends a compliance docket where Evergy would submit 

quarterly reports to Staff, and Staff would bring any significant events or issues to the 

Commission’s attention.39  

19. Justin Grady (Staff) recommends finding it prudent for Evergy to acquire these 

resources, up to the Definitive Cost Estimates (DCEs) Staff recommends for each asset, subject to 

conditions and other Staff recommendations.40  He believes K.S.A. 66-1239 is satisfied because 

Evergy’s plan to acquire 50% of the Viola Plant and 50% of the McNew Plant, and 100% of the 

Kansas Sky solar facility, is consistent with Evergy’s most recent preferred plan and resource 

acquisition strategy in its 2024 IRP filing, and is reasonable, reliable and efficient, subject to the 

conditions and compliance filing recommendations.41  He testifies the decision to build the CCGTs 

is reliable because the CCGTs: (1) will add highly flexible, dispatchable generation to the system, 

which offers critical reliability services for customers, including the ability to ramp up and down 

quickly when needed; (2) are being built to withstand winter temperatures as low as minus 15 

Fahrenheit; and (3) are expected to have very low forced outage rates.42 

 
37 Direct Testimony of Paul Owings, Mar. 14, 2025, p. 2. 
38 Id. 
39 Id., p. 16. 
40 Direct Testimony of Justin T. Grady, Mar. 14, 2025, pp. 8-9. 
41 Id.  
42 Id., pp. 11-12. 
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20. Likewise, Grady explains the decision to acquire Kansas Sky is reasonable in part 

because it is both reliable and efficient.43  While small compared to Evergy’s overall generation 

portfolio, Kansas Sky will further diversify Evergy’s generation mix and provide a hedge against 

higher natural gas and wholesale market prices.44  While the decision to acquire Kansas Sky is 

reasonable, reliable, and efficient, there are still risks that should continue to be closely monitored, 

centered around the uncertainty of the renewable energy tax credits in the Inflation Reduction Act 

of 2022 (IRA).45  Thus, Staff recommends conditioning approval of Evergy’s Application to 

require Evergy to make a compliance filing to the Commission justifying the continued prudence 

and economic efficiency of the decision to construct Kansas Sky if those renewable energy tax 

credits are repealed prior to its construction.46 

21. While Evergy has not committed to any firm retirement dates for its coal plants,47 

Grady believes it reasonable and prudent for Evergy to plan for the eventual retirement of its coal 

fleet.48   

22. On March 21, 2025, cross-answering testimony was filed by Gorman, Jones, 

Dorothy Barnett (CEP), and Grady.  Gorman faults Grady’s conclusion that Evergy preferred plan 

is prudent and meets the predetermination standards of being reasonable, reliable, and efficient as 

it is not based on verifiable evidence, but rather projections that are not reasonably measured, 

including expected additions of new load and how much the new CCGTs can be relied upon to 

meet Southwest Power Pool (SPP) resource adequacy requirements.49  Jones alleges that Evergy’s 

natural gas forecast fails to account for local market dynamics by focusing on prices at Henry 

 
43 Id., p. 16. 
44 Id. 
45 Id., p. 19. 
46 Id., pp. 19-20. 
47 Id., p. 33. 
48 Id., p. 28. 
49 Cross-Answering Testimony of Michael P. Gorman, Mar. 21, 2025, p. 6. 
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Hub.50  Jones believes the era of cheap production growth of natural gas is over51 and recommends 

protecting customers by requiring Evergy to purchase advanced supply contracts or hedges to meet 

the predictable portion of fuel needs for the proposed plants for the first several years of operations 

to lock in favorable prices.52  Barnett endorses Jones’ position that Evergy has not adequately 

demonstrated the necessity of the new CCGTs under its IRP.53  She believes Evergy only needs to 

construct one CCGT to accommodate its needs in 2029 and 2030.54  Grady counters Jones’ 

assertions that the natural gas price forecasts used in Evergy’s capacity expansion modeling 

underestimate the fuel cost and risk associated with the decision to build and own a 50% share of 

both CCGTs by claiming Jones relies on outdated natural gas forecasts from Evergy’s 2021 IRP.55  

Grady also disputes Gorman’s claim that Evergy’s IRP modeling incorrectly reduces the 

anticipated life of the coal facilities, and biases the resource plan selection towards CCGTs.56. 

23. On April 3, 2025, the Department of Defense adopted the positions and 

recommendations of KIC witnesses Gorman and Fitzhenry.57 

24. On April 4, 2025, Evergy filed rebuttal testimony from Cody Vandevelde, John 

Carlson, Jason Humphrey, Darrin Ives, Kyle Olson, and Ronald Klote.  

PROPOSED SETTLEMENTS 

25. On April 16, 2025, Evergy, Staff, KPP, NRDC, Midwest Energy, Johnson County, 

Lawrence, Atmos, HF Sinclair, KMEA, and Kansas Gas Service filed a Joint Motion for Approval 

of Non-Unanimous Partial Settlement Agreement Regarding Natural Gas Facilities (CCGT 

 
50 Cross-Answering Testimony of William “Nick” Jones, Mar. 21, 2025, p. 2. 
51 Id., p. 12. 
52 Id., p. 14. 
53 Cross-Answering Testimony of Dorothy Barnett, Mar. 21, 2025, p. 2. 
54 Id., p. 6. 
55 Cross-Answering Testimony of Justin T. Grady, Mar. 21, 2025, p. 5. 
56 Id., p. 16. 
57 DOD/FEA’s Declaration of Support of the Testimony of KICG Witnesses, Apr. 3, 2025. 
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Settlement).  The CCGT Settlement is attached as Attachment A.  The key terms of the settlement 

include: 

• EKC’s proposal to construct and own 50% of the Viola plant and 50% of the McNew plant 

is prudent; 

• EKC’s construction and ownership of 50% of Viola and 50% of McNew is consistent with 

EKC’s most recent preferred plan and resource acquisition strategy; 

• The Signatories agree on the definitive cost estimates (DCEs) of $788.75 million 

(excluding AFUDC) for 50% of the Viola Plant, and $800.519 million (excluding AFUDC) for 

50% of the McNew Plant, and that the DCEs are reasonable and will be recovered in rates as 

described in the settlement; 

• Requiring EKC to collaborate with Staff and CURB during the development of a Gas 

Purchasing Plan, and to file the results of the plan in a compliance filing at the conclusion of this 

docket.  Until the time the Viola and McNew plants are placed in service, EKC should be required 

to meet at least annually with Staff and CURB to discuss potential revisions to the Gas Purchasing 

Plan.  After the plants are placed in service, EKC will meet annually with Staff and CURB to 

discuss the Gas Purchasing Plan as part of the RECA and ACA processes; 

• If the addition of the CCGTs materially revise EKC’s current Natural Gas Hedging Plan, 

EKC should be required to collaborate with Staff and CURB on the particulars of a revised 

Hedging Plan, if determined necessary, to be filed at the Commission prior to any procurement 

completed pursuant to the Gas Purchasing Plan; 

• Once all natural gas transportation arrangements have been finalized, EKC should file a 

compliance filing with the KCC, which includes, at a minimum, the financial terms and conditions 



12 
 

under which firm natural gas transportation has been secured and the duration of the transportation 

arrangement; 

• EKC can implement a CWIP Rider, and the amounts recovered through the CWIP Rider 

will be allocated to the customer classes on the same basis that the costs of the underlying 

generation plant are allocated to customer classes in EKC’s currently pending rate case, Docket 

No. 25-EKCE-294-RTS; 

• EKC will work with Staff to develop recurrent monthly project status reporting including 

impacts from legislative or executive actions including tariffs and any other cost and project 

milestone updates; and  

• If EKC becomes aware of information that leads it to reasonably believe that actual project 

costs are projected to exceed 115% of the DCE, it is required to make a compliance filing justifying 

the economics and prudency of continuing forward with McNew and/or Viola or requesting 

Commission approval to abandon the project(s). 

The Signatories also request specific findings from the Commission that: 

• Other than Panasonic, EKC did not include any specific new large load customers in its 

2024 Integrated Resource Plan (IRP) or prior IRPs; 

• If EKC decides to retire coal generation and utilize securitization to recover energy 

transition costs as a result of a retired coal plant, it will file a request for predetermination; and  

• EKC will evaluate the possibility of repurposing the unused space at Lawrence Energy 

Center and other generation sites as interconnection locations for battery storage units.  Evergy 

also agrees to allow its IRP to model the option to add battery storage to the sites of existing 

thermal, wind, and solar projects. 
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26. Also on April 16, 2025, Evergy, CURB, KPP, Wichita Chamber, CEP, NRDC, the 

U.S. Department of Defense, KIC and its participating members and aligned interests, USD 259, 

Midwest Energy, Johnson County, Lawrence, Atmos, HF Sinclair, Renew Missouri, CCPS 

Transportation, Walmart, NEE, KMEA, and KGS filed a Joint Motion for Approval of Unanimous 

Partial Settlement Agreement Regarding Solar Facility (Solar Settlement).  The Solar Settlement 

is attached as Attachment B.  The key terms of the unanimous settlement include: 

• EKC’s proposal to construct and own 159 MW of solar generation is prudent; 

• EKC’s construction and ownership of Kansas Sky is consistent with EKC’s most recent 

preferred plan and resource acquisition strategy; 

• The Signatories agree on the DEC of $228.1 million (excluding AFUDC) for Kansas Sky.  

Amounts spent in excess of the DCE will be subject to prudence review, with EKC bearing the 

burden of proof to show that any amount incurred in excess of these DCEs is prudently incurred, 

and just and reasonable to recover from ratepayers; 

• A levelized revenue requirement should be included in EKC’s total revenue requirement 

in its next general rate case after Kansas Sky is placed in service.  This levelized revenue 

requirement should be fixed for the first thirty years of facility; 

• If provisions of the IRA applicable to Kansas Sky are substantially revised or repealed prior 

to the start of construction on Kansas Sky, EKC will be required to make a compliance filing with 

the Commission justifying the economics and prudency of continuing forward with Kansas Sky, 

or informing the Commission that it will abandon the project; and  

• EKC will work with Staff to develop recurrent monthly project status reporting including 

impacts from legislative or executive actions including tariffs and any other cost and project 

milestone updates. 
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27. On April 17, 2025, Grady (Staff) and Humphrey and Ives (Evergy) each filed 

testimony in support of both settlements; Barnett (CEP) and Metz (CURB) each filed testimony in 

support of the Solar Settlement, but opposing the CCGT Settlement; and Jones (NEE) filed 

testimony opposing the CCGT Settlement.   

28. An evidentiary hearing was held from April 21 through April 23, 2025.  The Parties 

appeared by counsel.  The Commission heard live testimony from a total of ten witnesses, 

including four from Evergy, two each from Staff and KIC, one each from CURB and NEE.  At the 

April 17, 2025 prehearing conference, the Parties agreed to waive cross-examination of several 

witnesses.  The Parties had the opportunity to cross-examine the remaining witnesses at the 

evidentiary hearing as well as the opportunity to redirect their own witnesses.  Following the 

evidentiary hearing, the Parties had the opportunity to submit post-hearing briefs. 

29. On May 5, 2025, NEE filed a recently published report from the Federal Reserve 

Bank of Kansas City that discussed the expected natural gas price forecast in the region as a late-

filed exhibit NEE 3.  Also on May 5, 2025, NEE, Staff, and Evergy jointly filed a comparison of 

the United States (US) Energy Information Administration (EIA) Annual Energy Outlook (AEO) 

2025, released on April 15, 2025 to Evergy’s natural gas price forecasts in the 2024 IRP, as a late-

filed exhibit. 

30. On May 14, 2025, Evergy filed its Initial Post-Hearing Brief.  

31. On May 15, 2025, the Commission issued two orders.  The first order granted KIC’s 

motion to file supplemental testimony and exhibits from Gorman.58  The second order granted KIC 

and the Kansas Agriculture Association’s motion to introduce EKC’s 2025 IRP into the record, 

 
58 Order Denying Motion to Strike Proposed Supplemental Testimony and Exhibits, May 15, 2025, ⁋ 8. 
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but made clear that EKC’s 2024 IRP is the most recent preferred plan as defined by K.S.A. 66-

1239(c)(2).59 

32. On May 28, 2025, CEP, USD 259, the Gas Utilities, KIC and Kansas Agriculture 

Association, NEE, the Wichita Chamber, CURB, and Staff each filed their post-hearing briefs.60 

33. On June 6, 2025, Evergy filed its post-hearing reply brief. 

UNANIMOUS SOLAR SETTLEMENT  

34. The law generally favors compromise and settlement of disputes between parties 

when they enter into an agreement knowingly and in good faith to settle the dispute.61  When 

approving a settlement, the Commission must make an independent finding that the settlement is 

supported by substantial competent evidence in the record as a whole, establishes just and 

reasonable rates, and is in the public interest.62 

35. The Solar Settlement is a unanimous settlement agreement as defined by K.A.R. 

82-1-230a.  When evaluating a unanimous settlement, the Commission applies a three-factor test, 

incorporating the legal concepts above: whether the settlement is supported by substantial 

competent evidence, establishes just and reasonable rates, and promotes the public interest.63   

36. Substantial competent evidence possesses something of substance and relevant 

consequence, which furnishes a substantial basis of fact to reasonably resolve the issues.64  

Whether another trier of fact could have reached a different conclusion given the same facts is 

irrelevant; a court can only find that a Commission decision is not supported by substantial 

 
59 Order Granting KIC’s Motion to File the 2025 Annual Update Integrated Resource Plan as an Exhibit, May 15, 
2025, ⁋ 6. 
60 On May 29, 2025, Renew Missouri late filed its post-hearing brief, withdrew its filing the next day. 
61 Krantz v. Univ. of Kansas, 271 Kan. 234, 241-42 (2001). 
62 Citizens’ Util. Ratepayer Bd. v. Kansas Corp. Comm’n, 28 Kan. App. 2d 313, 316 (2000), rev denied March 20, 
2001. 
63 See Order Approving Contested Settlement Agreement, Docket No. 08-ATMG-280-RTS, May 12, 2008, ⁋⁋ 9-10. 
64 Farmland Indus., Inc. v. Kansas Corp. Comm’n, 25 Kan.App.2d 849, 852 (1999). 
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competent evidence when the evidence shows “the [Commission’s] determination is so wide of 

the mark as to be outside the realm of fair debate.”65  Metz (CURB), Grady (Staff), and Ives and 

Humphrey (Evergy) filed testimony in support of the Solar Settlement.  Here, the undisputed 

evidence is the Solar Settlement is supported by substantial and competent evidence.66  Metz 

testifies the documentation and testimony submitted by the Parties demonstrates the Kansas Sky 

project satisfies the requirements of the predetermination statute and is a cost-effective resource 

addition for Evergy.67  She cites her direct testimony, that acquiring Kansas Sky is consistent with 

Evergy’s most recent IRP preferred plan and resource acquisition strategy, and with the updated 

modeling that Evergy completed for this Docket.68  Ives testifies in addition to testimony from 

several Evergy witnesses that Kansas Sky is a reliable, efficient, and reasonable addition to its 

resource mix and is consistent with Evergy’s most recent preferred plan and resource acquisition 

strategy, Staff and many intervenors support adding Kansas Sky.69  Grady explains that before 

signing the Solar Settlement, Staff performed its own independent review of Evergy’s 

predetermination Application.70  Having reviewed the record as a whole, the Commission finds 

the Solar Settlement Agreement is supported by substantial competent evidence.   

37. Every electric public utility in Kansas is required to provide reasonably efficient 

and sufficient service, and establish just and reasonable rates.71  Metz believes the Solar Settlement 

 
65 Id. at 851. 
66 Testimony in Support of Natural Gas and Solar Settlement of Darrin Ives, Apr. 17, 2025 (Ives Settlement 
Testimony), pp. 27-28; Testimony in Support of Unanimous Partial Settlement on Solar Facility and Testimony in 
Opposition to Non-Unanimous Partial Settlement on Natural Gas Facilities of Lucy Metz (Metz Settlement Testimony, 
Apr. 17, 2025, p. 5; Redacted Testimony in Support of Natural Gas and Solar Settlement Agreements Prepared by 
Justin T. Grady (Grady Settlement Testimony), Apr. 17, 2025, p. 17. 
67 Metz Settlement Testimony, p. 5. 
68 Id. 
69 Ives Settlement Testimony, pp. 27-28. 
70 Grady Settlement Testimony, p. 18. 
71 K.S.A. 66-101b. 
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will result in just and reasonable rates.72  Specifically, her direct testimony states that the cost of 

Kansas Sky  compares favorably to the cost of other solar projects available to Evergy.73  She notes 

the Solar Settlement includes additional provisions to revisit the project cost if the production tax 

credit is repealed.74  Ives testifies Klote estimates adding Kansas Sky would result in an 

approximate all-in bill increase of 0.70% for EKC customers after the 2026 in-service date, and 

anticipated load growth would likely reduce the all-in bill impacts before 2026.75  Staff has 

reviewed and verified Klote’s estimates as reasonable and accurate.76  Ives notes that all Parties 

are aware of the estimated rate impacts related to Kansas Sky, and no party has argued those 

estimated impacts would be unreasonable.77  Thus, the Commission finds approval of the Solar 

Settlement Agreement will result in just and reasonable rates. 

38. The Commission finds approval of the Settlement Agreement is in the public 

interest.  Metz testifies that once constructed, Kansas Sky will provide Kansas ratepayers with 

low-cost energy that will not be subject to fuel price volatility and will be resilient to potential 

future environmental regulation, shielding ratepayers from future cost risks.78  Ives explains 

adding Kansas Sky will help ensure the public receives efficient and sufficient electric service at 

just and reasonable rates, which serves the public interest.79  He believes adding a new modern, 

utility-scale, efficient and low carbon generation asset to Evergy’s generation fleet will allow 

Evergy to continue to modernize and diversify its generation assets and bolster reliable service to 

its customers.80  Similarly, Grady testifies adding Kansas Sky is in the public interest because it 

 
72 Metz Settlement Testimony, p. 5. 
73 Id. 
74 Id. 
75 Ives Settlement Testimony, p. 29. 
76 Grady Settlement Testimony, p. 20.  
77 Ives Settlement Testimony, p. 29. 
78 Metz Settlement Testimony, pp. 5-6. 
79 Ives Settlement Testimony, p. 29. 
80 Id. 
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will improve the diversification of Evergy’s generation mix and provide a hedge against higher 

natural gas and wholesale market prices.81 

39. After careful review and consideration of the evidence in the record, the 

Commission finds the attached Solar Settlement Agreement is supported by substantial, competent 

evidence in the record as a whole, will result in just and reasonable rates, and is in the public 

interest.  In making this finding, the Commission found the arguments regarding resource 

diversification compelling.  To date, very little solar generation has been successfully developed 

in Kansas, and the profile and attributes of solar energy, if developed, may be complimentary to 

existing generation in the region, including wind generation.  The Commission approves the Solar 

Settlement Agreement in its entirety. 

NON-UNANIMOUS CCGT SETTLEMENT 

40. As discussed above, the law generally favors settlements entered into knowingly 

and in good faith.82  When approving a settlement, the Commission must make an independent 

finding that the settlement is supported by substantial competent evidence in the record as a whole, 

will establish just and reasonable rates, and is in the public interest. When a settlement is non-

unanimous, the Commission applies a five-factor test to determine the reasonableness of proposed 

settlement agreement. These factors are: 

a. Whether each party had an opportunity to be heard on reasons for opposing the 

settlement; 

b. Whether the settlement is supported by substantial competent evidence in the record as 

a whole; 

c. Whether the settlement conforms to applicable law; 

 
81 Grady Settlement Testimony, p. 28. 
82 Krantz, 27l Kan. at 241-42. 
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d. Whether the settlement will result in just and reasonable rates; and  

e. Whether the results of the settlement are in the public interest.83 

A. WHETHER EACH PARTY HAD AN OPPORTUNITY TO BE HEARD ON REASONS 
FOR OPPOSING THE SETTLEMENT  
 

43. The CCGT Settlement is opposed by USD 259, the Wichita Chamber, CURB, KIC 

and its affiliates, CEP, and NEE.  All of those parties had ample opportunity to be heard on their 

reasons for opposing the CCGT Settlement.  On April 17, 2025, testimony in opposition to the 

CCGT Settlement was filed by Nick Jones on behalf of NEE, Lucy Metz on behalf of CURB, and 

Dorothy Barnett on behalf of CEP.  USD 259, the Wichita Chamber, CURB, KIC and its affiliates, 

CEP, and NEE all appeared by counsel at the Evidentiary Hearing, where they were able to present 

witnesses and cross-examine signatories to the CCGT Settlement.  Following the Evidentiary 

Hearing, on May 28, 2025, USD 259, the Wichita Chamber, CURB, KIC and its affiliates, CEP, 

and NEE filed post-hearing briefs, reiterating their reasons for opposing the CCGT Settlement.  

Accordingly, the Commission finds the parties opposing the CCGT Settlement had sufficient 

opportunity to have their reasons for opposing the Settlement to be heard by the Commission.  

Thus, the first factor is satisfied. 

B. WHETHER THE SETTLEMENT IS SUPPORTED BY SUBSTANTIAL COMPETENT 
EVIDENCE IN THE RECORD AS A WHOLE 
 
C. WHETHER THE SETTLEMENT CONFORMS TO APPLICABLE LAW; 
 

44. Due to substantial overlap of the facts and analysis to evaluate whether the 

settlement is supported by substantial competent evidence and whether it conforms to applicable 

law, the Commission will address these factors together. 

 
83 See Order Approving Contested Settlement Agreement, Docket No. 08-ATMG-280-RTS, ⁋⁋ 9-10. 
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45. The Commission addressed the legal standards for determining whether there is 

substantial competent evidence to support a settlement in its evaluation of the unanimous solar 

settlement, therefore, there is no need to repeat those legal standards here. 

46. K.S.A. 66-1239 outlines the legal standards for granting predetermination.  

Pursuant to K.S.A. 66-1239(c)(1), before acquiring a stake in a generating facility, a public utility 

may file an application for a determination of the rate-making principles and treatment, as 

proposed by the public utility.  K.S.A. 66-1239(c)(2) requires any utility seeking a determination 

of rate-making principles and treatment under subsection (c)(1) to describe how its stake in the 

generating facility is consistent with its most recent preferred plan and resource acquisition 

strategy submitted to the Commission.  K.S.A. 66-1239(c)(3) provides that when considering the 

public utility’s preferred plan and resource acquisition strategy, the Commission may consider if 

the public utility issued a request for proposal from a wide audience of participants willing and 

able to meet the needs identified under the preferred plan, and if the plan selected by the public 

utility is reasonable, reliable and efficient. 

47. The first step in applying K.S.A. 66-1239(c)(2) is to identify Evergy’s most recent 

preferred plan and resource acquisition strategy.  On May 15, 2025, the Commission determined 

that Evergy’s 2024 IRP is the most recent preferred plan as defined by K.S.A. 66-1239(c)(2), 

explaining it would be impossible to conduct a predetermination proceeding if the utility was 

required to continually update its Application with subsequent annual IRP filings.84     

48. On May 17, 2024, Evergy filed its 2024 IRP in Docket 24-EKCE-387-CPL.  

Integrated resource planning is designed to ensure there are sufficient resources available to meet 

forecasted customer needs in a cost-effective manner.85  The IRP process relies on models that 

 
84 Order Granting KIC’s Motion to File the 2025 Annual Update Integrated Resource Plan as an Exhibit, ⁋ 6. 
85 Direct Testimony of Cody VandeVelde (VandeVelde Direct), Nov. 6, 2024, p. 3. 
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incorporate forecasts of future electricity demand, new generating capacity, fuel prices, 

transmission improvements, renewable energy resource integration, among other factors.86  The 

IRP identifies the resource portfolio projected to meet customer needs at the lowest reasonable 

cost.87 Thirteen Alternative Resource Plans (ARPs) were developed in the EKC 2024 IRP.88  

Evergy’s preferred portfolio, which is part of its IRP, calls for adding 150 MW and 300 MW of 

solar generation in 2027 and 2028, respectively, 150 MW of solar generation in 2029 and 2030, 

and 325 MW of combined cycle natural gas resources in 2029 and 2030.89 

49. The Commission finds the CCGT Settlement is consistent with Evergy’s most 

recent preferred plan and resource acquisition strategy.  The opponents of the CCGT Settlement 

raise concerns with the 2024 IRP, but most stop short of arguing the CCGT Settlement is 

inconsistent with the 2024 IRP.  For example, CURB argues the 2024 IRP is biased towards natural 

gas resources, and thus fails to provide an objective and holistic look at available resource 

options.90  Similarly, NEE contends Evergy’s IRP and its Application underestimate the cost of 

natural gas, resulting in a bias towards natural gas.91  Although NEE notes Evergy requests 

approval of 710 MW, and its 2024 IRP only calls for 650 additional MW,92 NEE does not seem to 

argue this a significant departure from the 2024 IRP.  While CEP believes Evergy can 

accommodate the gas needs identified by the preferred 2024 IRP by building just one CCGT,93 it 

does not argue that the CCGT Settlement is inconsistent with the 2024 IRP, only that the CCGT 

is not the best option.  Only KIC and its affiliates claim Evergy’s proposed stake in Viola and 

 
86 Id. 
87 Id., p. 5. 
88 Id., p. 8. 
89 Id., pp. 11-12. 
90 Post-Hearing Brief of the Citizens’ Utility Ratepayer Board (CURB Post-Hearing Brief), May 28, 2025, ⁋ 21. 
91 Post-Hearing Brief of the Council for the New Energy Economics (NEE Post-Hearing Brief), May 28, 2025, p. 6. 
92 Id., p. 4. 
93 Post-Hearing Brief of Climate + Energy Project, May 28, 2025, ⁋ 1. 
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McNew are not consistent with its 2024 IRP Update.  Specifically, KIC explains the 2024 IRP 

Update provided for 325 MW of natural gas generation in 2029 and 2030 compared to the 355 

MW each CCGT will add to Evergy’s resource portfolio.94 

50. Evergy counters KIC by explaining the 2024 IRP called for the addition of 325 MW 

of thermal generation in both 2029 and 2030, which corresponds to its acquiring a 50% stake (355 

MW) in Viola and McNew.95  Staff believes Evergy’s proposal to acquire a 50% share (355MW) 

of Viola corresponds to the 325 MW of need for thermal generation shown in Evergy’s 2024 IRP 

for 2029; and, the proposal to acquire a 50% share (355 MW) of McNew corresponds to the need 

shown in Evergy’s 2024 IRP for 325 MW of thermal generation in 2030.96   

51. Staff explains that inflation and increased demand for natural gas generation has 

significantly increased cost since Evergy filed its 2024 IRP.97  As a result, Evergy performed the 

Capacity Expansion Model using the same inputs that were used in the 2024 IRP filing, but updated 

some of the factors related to the natural gas plants, including installed unit size and updated cost 

projections.98  The updated modeling still selected the same resources through 2030, including 710 

MW from CCGTs.99  Accordingly, Staff believes the updated modeling demonstrates that 

Evergy’s plan to acquire a 50% share of each of Viola and McNew by 2030 remains consistent 

with Evergy’s 2024 IRP and conforms to K.S.A. 66-1239.100 

 
94 Post Hearing Brief of the Kansas Industrial Consumers Group, Inc. and the Kansas Agriculture Associations (KIC 
Post Hearing Brief), May 28, 2025, p. 34. 
95 Post-Hearing Reply Brief of Evergy Kansas Central, Inc., and Evergy Kansas South, Inc., in Support of Joint Motion 
for Approval of Nonunanimous Partial Settlement Agreement Regarding Natural Gas Facilities and Joint Motion for 
Approval of Unanimous Partial Settlement Agreement Regarding Solar Facility (Evergy Post-Hearing Brief), June 6, 
2025, p. 8. 
96 Staff’s Post-Hearing Brief, May 28, 2025, p. 15. 
97 Id. 
98 Id. 
99 Id. 
100 Id. 
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52. KIC identifies a difference of 60 MW between what the 2024 IRP recommends and 

the amount of generation in the CCGT Settlement.  Similarly, NEE argues the Commission could 

authorize the full 50% stake in Viola, but only a 41.5% stake in McNew, to reflect the precise 650 

MW CCGT need identified in the 2024 IRP.101  The Commission recognizes the capacity Evergy 

proposes to construct is higher than the CCGT need identified in the IRP.  The Commission 

considered limiting predetermination to 650 MW, given the extraordinary nature of a 

predetermination finding.  However, it would be impractical and imprudent to require Evergy to 

construct CCGTs with MW output identical to the IRP, as CCGT size is limited by the turbine 

manufacturer’s suite of options.  Turbines cannot be customized up and down by a few MWs.  

Evergy witness Jason Humphrey describes how the 2024 IRP evaluated a generic 650 MW CCGT 

generation unit (1/2 of a unit is 325 MW), while the updated IRP modeling evaluated in this 

proceeding considered the specific unit characteristics of the specific CCGT units that Evergy is 

requesting predetermination of -- a 710 MW CCGT (1/2 of a unit is 355MW).102  Thus, Evergy 

accounts for a reasonable range of MW output.  

53. More importantly, as J. Kyle Carlson, Evergy’s Director of Conventional 

Generation Development and Construction, testified, Evergy solicited bids for the Power Island 

Equipment (PIE)103 from General Electric Vernova (GE), Siemens Energy, and Mitsubishi Power 

Americas (MPA).104  Only GE and MPA provided firm pricing as requested.105  Evergy selected 

Mitsubishi’s bid.106  Both Mitsubishi CCGTs projects are designed with a nominal output of 710 

MW each, but the actual maximum output of the unit will depend on ambient  temperature, relative 

 
101 NEE Post-Hearing Brief, p. 21. 
102 Direct Testimont of Jason Humphrey (Humphrey Direct), Nov. 6, 2024, p. 16. 
103 The PIE includes the major plant components – i.e., the combustion turbines, generators, heat recovery steam 
generator, and steam turbines. Direct Testimony of J Kyle Olson (Olson Direct), Nov. 6, 2024, p. 15. 
104 Id. 
105 Id., p. 17. 
106 Id., p. 19. 
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humidity, Btu content of fuel delivered at the unit, and number of operating hours since the last 

maintenance interval.107  Carlson explained that in a new and clean condition, the CCGTs would 

each be expected to generate approximately 710 MW under ambient conditions of 58.3 degrees 

Fahrenheit and 63.4% relative humidity.108  But under summer conditions of 81.2 degrees 

Fahrenheit and 58.7% relative humidity, each CCGT’s output would be expected to drop slightly 

and generate approximately 705 MW each.109  

54. There is nothing in the evidentiary record to suggest the 60 MW difference is 

unreasonable or significant enough to be considered “inconsistent” under K.S.A. 66-1239(c)(2).  

Further, requiring exact matching of capacity to needs identified in the IRP eliminates the ability 

for Evergy to flexibly solicit a range of bids from competing manufacturers, offering slightly 

different equipment.  Such a result would not result in prudent acquisition practices and would not 

be in customers’ interests.  Thus, the Commission finds Evergy described how its stake in the 

generating facility is consistent with the 2024 IRP.  

55. The next factor for the Commission to consider is whether Evergy issued a request 

for proposal from a wide audience of participants willing and able to meet the needs identified 

under the preferred plan.  K.S.A. 66-1239(c)(3) expressly allows the Commission to consider 

whether Evergy issued a request for proposal, but the statute does not mandate a finding that 

Evergy issued requests for proposals as a condition of granting predetermination.   

56. Staff notes that Evergy issued multiple competitive bidding requests from a wide 

audience to meet the projected needs identified under the 2024 IRP at every stage of 
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development.110  Staff contends Evergy has demonstrated that it conducted a competitive process, 

soliciting a wide audience of participants to meet the needs identified under the 2024 IRP.111 

57. Evergy cites to testimony from its witnesses J. Kyle Olson, Darrin Ives, and Jason 

Humphrey discussing the competitive procurement process for materials, equipment and services 

utilized for the development of the CCGTs identified in the CCGT Settlement.112  Evergy claims 

there is no credible evidence in record to the contrary.113  The Commission agrees. 

58. While K.S.A. 66-1239(c)(3) does not mandate a finding that Evergy issued requests 

for proposals as a condition of granting predetermination, nevertheless, the Commission finds the 

evidence demonstrates that Evergy submitted requests for proposals from a wide audience of 

participants willing and able to meet the needs identified under its 2024 IRP. 

59. More importantly, K.S.A. 66-1239(c)(3) authorizes the Commission to consider 

whether the plan selected by the public utility is reasonable, reliable, and efficient.  While the 

Legislature does not require the Commission to make any specific findings on these issues, the 

Commission believes it is of utmost importance for it to consider whether the plan selected by the 

public utility is reasonable, reliable, and efficient.   

60. The concepts of reasonableness and efficiency overlap, so the Commission 

addresses them in tandem.  The proponents of the CCGT Settlement believe it is reasonable 

because: (1) it is consistent with Evergy’s 2024 IRP and the Capacity Expansion Model; (2) is 

necessary to serve a significantly increasing load profile; (3) EKC’s coal units are aging; (4) it 

complements renewable resources; and (5) is responsive to SPP’s resource adequacy initiatives.114  

 
110 Staff’s Post-Hearing Brief, p. 16. 
111 Id. 
112 Evergy Post-Hearing Brief, p. 24, citing Olson Direct, pp. 5-7, 9-11, 15-24; Direct Testimony of Darrin R. Ives, 
Nov. 6, 2024, pp. 11-16; Humphrey Direct, pp. 12-17.   
113 Evergy Post-Hearing Brief, p. 24. 
114 Staff’s Post-Hearing Brief, pp. 16-18; Evergy Post-Hearing Reply Brief, p. 12. 
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The opponents of the CCGT Settlement, led by KIC, USD 259, and CURB contend it is not 

reasonable because the forecasted increased demand is speculative.115  NEE criticizes Evergy for 

not selecting alternative plans that it believes would be more reasonable and more efficient, such 

as relying more on battery storage.116 

61. VandeVelde testified EKC’s 2024 IRP includes some new or additional large load 

demand, including Panasonic, which has already agreed to receive service from Evergy.117  But 

VandeVelde explains the new generation resources are not intended to serve any specific 

additional large-load customers, but instead are driven by reliability concerns, confirmed 

projections of load growth, and additional resource adequacy initiatives required by SPP.118  Thus, 

Evergy’s 2024 IRP only includes an additional 150 MW cushion to handle additional new load 

from economic development.119  VandeVelde adds the IRP model selected the CCGT assets even 

without introduction of the substantial forecasted new large load additions and continues to select 

these assets when additional large load additions are included in the model.120 Therefore, even if 

the forecasted new load does not develop, the 2024 IRP still supports the need for the proposed 

CCGTs.  KIC does not effectively rebut this point.  The Commission finds VandeVelde’s 

testimony on the IRP modeling to be credible and compelling.  Accordingly, the Commission 

believes the forecasted increased demand is well supported, rather than speculative. 

62. NEE advocates for battery storage as a clear alternative to natural gas that would 

help meet capacity needs.121  NEE criticizes Evergy for only modeling 50% or 100% ownership 

 
115 CURB Post-Hearing Brief, ⁋ 24; USD 259 Post-Hearing Brief, p. 5. 
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121 NEE Post-Hearing Brief, pp. 17-18. 
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blocks in CCGTs, rather than smaller shares.122  By failing to model storage in combination with 

siting storage at sites with existing interconnection rights, NEE believes Evergy did not fully 

account for efficiencies associated with battery storage.123  Evergy counters by arguing NEE’s 

proposals are not consistent with EKC’s most recent IRP and are not based on a fully integrated 

and comprehensive study like the IRP process.124  Likewise, Evergy contends that since battery 

storage is not a firm dispatchable resource, it cannot provide the same dispatchable energy to the 

system as CCGTs provide.125  VandeVelde discusses the limitations of battery storage, noting that 

in the IRP process, Evergy rejected a plan that relied only on renewables and storage to meet its 

incremental capacity and energy needs because the plan performed considerably worse from a 

reliability perspective and exceeded the cost estimates in EKC’s preferred portfolio by over $5 

billion dollars.126 

63. The Commission shares VandeVelde’s concerns that battery storage is not a one-

to-one replacement for the proposed CCGTs and does not possess the same reliability attributes.  

Staff explains that CCGTs are capable of starting up quickly and ramping up and down as 

intermittent and weather dependent resources ebb and flow with weather patterns.127  Battery 

storage may possess many desirable attributes to support reliability, but there is no evidence in the 

record that battery storage is dispatchable for more than a few hours at a time.  The Commission 

agrees with Staff that natural gas can serve as a back-up to renewable resources, and bolster 

reliability even as renewables may gain a greater share of the generation mix.128  The Commission 

realizes that battery storage may become an important part of the resource mix. However, based 
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on current technology, battery storage cannot offer the long-duration reliability attributes that 

CCGTs offer.  Further, while the Commission finds some merit in NEE’s suggestions surrounding 

battery additions, such a plan is not consistent with a rigorous IRP analysis, as is the case with the 

CCGT additions.  While the Commission agrees that battery storage may be considered as a part 

of the overall generation strategy, such additions need to be considered through a comprehensive 

IRP process.  The Commission anticipates future Evergy IRPs, as proposed in the CCGT 

Settlement, will consider the ramifications of storage additions. 

64. Staff believes the CCGTs are efficient resource additions from both an emissions 

and fuel cost perspective.  Specifically, Staff explains the CCGTs will emit 61% less CO2 than the 

average coal unit in Evergy’s fleet and 53% less CO2 than the average gas unit, and due to their 

projected low heat rate should be able to need only 40% of the amount of fuel needed to generate 

the same amount of electricity as the average natural gas plant currently in EKC’s fleet.129  Since 

the new CCGTs use less fuel overall, Staff believes they should better insulate customers from 

fuel price spikes.130  The opponents of the CCGT Settlement, specifically CURB, KIC, and NEE 

allege the CCGTs are inefficient because Evergy’s preferred plan: (1) was not the lowest cost plan 

it considered;131 and (2) underestimates the probable future cost of natural gas, which will subject 

ratepayers to price volatility.132 

65. Evergy acknowledges its preferred plan was not the lowest cost plan it 

considered.133  As VandeVelde testified, Evergy selected the third lowest cost plan.134  One of the 
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lower cost plans would delay retirement of Jeffrey 2 from 2032 to 2039.135  It is worth noting the 

predetermination statute does not require Evergy to select the lowest cost plan; however, the 

Commission believes Evergy should justify its decision, and explain why its preferred plan is 

reasonable, reliable, and efficient..  VandeVelde explained cost is one of the factors Evergy 

considered in selecting its preferred plan, and the preferred plan Evergy selected is consistent with 

its long-term strategy of transitioning away from aging coal units and maintaining a diverse asset 

mix.136  In the selection process, Evergy performed a risk analysis that analyzed factors, including 

natural gas prices, CO2 restrictions, construction costs, and load growth.137  VandeVelde explained 

that although the IRP process did not select the absolute lowest cost portfolio, it selected the 

portfolio that performed best under all the risk factors.138  Similarly, Justin Grady, Director of the 

Utilities Division of the Commission, testified, “Staff considers it reasonable and prudent to plan 

for the eventual retirement of Evergy’s coal fleet because the future of these units is  highly 

uncertain.”139  The oldest of the Jeffrey units was commissioned in 1978, and will be over 50 years 

old when Viola comes online.140  Grady explains it is impossible to know the exact age the coal 

units will retire.141  Load growth may require their lifespan to be extended or environmental policy 

changes or technology advances may shorten their lives.142  Staff supported Evergy planning ahead 

to avoid being forced to respond to a sudden, unplanned coal retirement.143  Staff notes that in 

October 2022, a fire at Jeffrey’s Unit 3 caused the Unit to be out of service for over a year.144  As 
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a result, Jeffrey 3 was unavailable to meet winter peak requirements for two years, and summer 

peak requirements for one year, forcing Evergy to buy paper capacity to meet its summer capacity 

reserve requirements for 2023.145  The loss of Jeffrey 3 serves as a reminder that aging plants 

sometimes experience unanticipated mechanical failures.146  Staff cites the Jeffrey 3 outage as a 

prime example of why a diversified generation mix is reasonable and prudent and why Evergy is 

wise to modernize its dispatchable generation fleet.147  The Commission understands KIC’s 

frustration with flexible and indefinite coal retirement dates, and agrees early retirement may not 

be in customers’ best interests.  In fact, this appears to be supported by Evergy’s 2025 IRP.  

However, the Commission ultimately agrees it is prudent to commence planning for the 

modernization and diversification of the thermal fleet.  As noted by Grady, regional resource 

adequacy requirements are now placing a premium on actual unit performance and availability.148  

A large portfolio of aging resources potentially exposes customers to costly penalties or expensive, 

short-term capacity purchases.  Furthermore, the Commission notes that Evergy’s 2025 IRP calls 

for EKC to add the Viola and McNew CCGT units to its generation portfolio, despite a further 

delay in the planned retirement dates of many of Evergy’s coal units, thus highlighting the 

multifaceted support for the decision to build the CCGTs. 

66. Staff explains that the lowest-cost plan, which would double near term solar 

additions (1500 MW through 2032), delay the retirement of Jeffrey 3 to 2039, and delay the 

construction of any new thermal generation until 2032, is inefficient.149  Specifically, solar 

investments are projected to receive a capacity credit as high as 70% in the summer, and 20% in 
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the winter; but drop to 17% in the summer and just 5% in the winter by 2042.150  Therefore, Evergy 

would need six times as much solar at nameplate capacity to replace the capacity of a thermal 

generation unit in the summer, and twenty times as much solar to replace the capacity of a thermal 

generation unit in the winter.151  Staff’s testimony is uncontroverted.  The evidence suggests 

CCGTs are far more efficient than the lowest-cost plan to meet capacity requirements.  The 

Commission emphasizes that it believes renewables will continue to play an essential role as 

energy resources in the future.  Furthermore, storage may assist wind and solar resources in playing 

a larger part in meeting capacity needs.  However, the evidence is abundantly clear these resources 

alone will not allow Evergy to efficiently meet its capacity requirements. 

67. Several of the opponents of the CCGT Settlement fault Evergy for underestimating 

the probable future cost of natural gas.  For example, NEE argues Evergy has not adequately 

represented the probable cost of natural gas, thereby calling into question the plants’ cost 

efficiency.152  NEE criticizes Evergy’s use of: (1) the Henry Hub national price benchmark, which 

it alleges discounts the regional market dynamics and often inflates the price of delivered fuel; and 

(2) monthly price forecasts, which ignores short-term fluctuations during periods of peak 

demand.153  Staff disputes both of these criticisms.  First, Staff explains Evergy adjusted the Henry 

Hub benchmark price by the Panhandle Eastern basis differential in both its natural gas forecasts 

in its 2024 IRP and the capacity expansion modeling performed in this Docket.154  Thus, regional 

market dynamics were factored into both the IRP and the capacity expansion modeling.  Second, 

Staff points to Evergy’s historical realized gas purchases to demonstrate the reasonableness of 
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Evergy’s mid-case natural gas forecast.  Staff does not believe that Evergy’s monthly forecast 

discounts the potential for short-term fluctuations, nor that Evergy’s monthly forecast understated 

the historical realized cost of natural gas at Evergy facilities.155   

68. At the hearing, the Commission focused several questions on the issue of future 

natural gas pricing.  As noted in NEE’s testimony, natural gas demand is expected to increase 

substantially in the coming years as many electric utilities try to supply skyrocketing demand and 

also compete with the fast-growing liquefied natural gas (LNG) export industry.  These factors 

raise concern about the stability and affordability of natural gas costs in the coming decades.  The 

CCGT Settlement contains provisions regarding the development of future fuel supply and 

hedging plans; however, those actual plans are undeveloped and unknown.  The record evidence 

only consists of forecasted prices in Evergy’s IRP and two supplemental exhibits: A Federal 

Reserve Bank of Kansas City survey and the Energy Information Administration’s Annual Energy 

Outlook for 2025 (2025 AEO).  NEE submitted the survey to indicate that in five years, natural 

gas prices could range from $5 (per MMBtu) to $8, deviating strongly upward from the extended 

low market prices of recent years156  However, Staff advises that the survey focuses on what 

natural gas prices needed to be to entice more drilling, rather than opining on expectations for 

actual market prices.157  The parties have varying interpretations of the 2025 AEO; however, its 

natural gas price forecasts are not dramatically different from those used in Evergy’s IRP, which 

obviously supported the economics of the two CCGTs.  After careful consideration of the 

evidence, the Commission does not believe acquiring stakes in the Viola and McNew Plants will 

place customers at undue risk in the future. The best available evidence indicates natural gas will 

 
155 Id., p. 5. 
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157 Staff’s Post-Hearing Brief, pp. 26-27.  
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remain an affordable fuel source in the coming years.  However, given the uncertainty surrounding 

future natural gas prices and recent volatility in the natural gas markets, the Commission believes 

new, robust purchasing and hedging practices are needed to ensure customers the prudence of 

CCGT investments.  The Commission directs that it be updated as these practices are developed.     

69. The final factor listed in K.S.A. 66-1239(c)(3) is reliability.  KIC is the only party 

that questions the reliability of the proposed CCGTs.  KIC witness, Colin Fitzhenry, claims CCGTs 

could potentially lead to reliability issues during peak demand periods particularly during extreme 

winter storms, citing the need for a firm fuel supply to operate.158   

70. Staff believes the natural gas plants will be highly reliable additions to Evergy’s 

generation fleet.159  Grady testified that the CCGTs are expected to have low forced outage rates 

compared to other generation types, except for nuclear and hydroelectric.160  Specifically, the 

CCGTs offer reliability benefits, including as a quick start-up time, a low minimum run rate, and 

the ability to ramp up quickly.161  Staff notes Evergy’s IRP modeling determined its preferred plan 

would allow Evergy to exceed the industry reliability standard of a loss of load expectation of one 

day in ten years, unlike a renewable heavy portfolio, which produced a loss of load expectation 

estimation was three times higher than the industry standard.162  Fitzhenry expressed concerns with 

the reliability of CCGTs during extreme winter weather. However, during Winter Storm Uri, all 

forms of generation, including coal-fired generating units struggled to maintain reliability.  For 

instance, many coal piles on site at coal generating plants froze, rendering it unusable.  The CCGTs 

are being built to withstand winter temperatures as low as -15° Fahrenheit, demonstrating their 

 
158 Direct Testimony of Colin T. Fitzhenry, Mar. 14, 2025, p. 9. 
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160 Id., Grady Direct, pp. 61-62. 
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reliability value during winter weather events.163  Further, the evidence indicates Evergy is 

working with pipeline companies to secure firm gas supplies for the Viola and McNew Plants.164   

71. The overwhelming weight of the evidence suggests the CCGTs will be extremely 

reliable, compared to other generation resource options.  While the Commission understands and 

shares concerns about the capital costs of new CCGTs, they will undoubtably improve the 

reliability of Evergy’s generation fleet.   

72. The Commission finds that the CCGT Settlement is reasonable, efficient, and 

reliable.  Accordingly, the Commission finds the CCGT Settlement satisfies K.S.A. 66-1239.   

73. Under the unanimous Solar Settlement, the Parties ask the Commission to find the 

DCE for the Kansas Sky Solar facility of $228.1 million (excluding AFUDC) is prudent.  The 

signatories of the non-unanimous CCGT Settlement ask the Commission to find the DCE for 50% 

of Viola of $788.75 million (excluding AFUDC), and the DCE for 50% of McNew of $800.519 

million (excluding AFUDC) are prudent. 

74. After reviewing the evidence, Commission finds Evergy’s decision to add Kansas 

Sky, Viola, and McNew, up to the amount of the defined DCEs, is prudent.165  The Commission 

will review the costs incurred to construct or acquire these plants once Evergy seeks to add them 

into rates.  In the 11-581 Docket, the Commission rejected KCP&L’s argument that in the 

subsequent rate case, completed project costs will be presumed prudent under K.S.A. 66-128g 

unless they exceed 200% of the DCE.166  The Commission found while costs exceeding a DCE by 

200% or more are deemed imprudent, cost within 200% of the DCE are not presumed prudent.167  

 
163 Id., Grady Direct, p. 102. 
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This Commission affirms the 11-581 Docket’s understanding of K.S.A. 66-128g.  Thus, if project 

costs exceed the DCEs, there will be a full prudence review for any amounts incurred above the 

DCEs, with Evergy bearing the burden to demonstrate those costs are appropriate to recover from 

ratepayers.  Further, even if project costs come in under the DCEs, Commission Staff will still 

audit all project construction costs for accuracy, necessity, and adherence to the contract terms, 

which may result in disallowances of cost recovery.  

D. WHETHER THE SETTLEMENT WILL RESULT IN JUST AND REASONABLE 
RATES 
 

75. The CCGT Settlement will not immediately impact rates.  Other than the CWIP 

Rider, authorized by K.S.A. 66-1239(c)(6)(A), which Evergy can begin utilizing no earlier than 

365 days after construction begins on each plant, no other costs will be added to rates until Evergy 

files a subsequent rate case.  Evergy estimates that the rate impact of CWIP surcharge will range 

from approximately 0.58% to approximately 3.82%.168  Staff believes this estimate is reasonable 

and accurate.169  The CWIP surcharge should reduce the overall project costs charged to customers 

by minimizing the amount of allowance for funds used during construction (AFUDC) included in 

rates.170  Reducing AFUDC will reduce the overall revenue requirements (return on the investment 

and recovery of depreciation) customers pay over the life of the CCGTs.171 

76. Evergy estimates each CCGT will ultimately result in an approximate all-in bill 

impact of 4.3% for Evergy Kansas Central customers.172  Together the CWIP Rider and CCGT 

 
168 Direct Testimony of Ronald A. Klote (Klote Direct), Nov. 6, 2025, p. 6. 
169 Grady Direct, p. 19. 
170 Klote Direct, p. 6. 
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additions are expected to result in an 8.6% increase in rates.173  Staff believes this estimate is 

reasonable and accurate.174 

77. CURB believes the CCGT will not result in just and reasonable rates because it will 

create increasing reliance on natural gas.175  Additionally, CURB faults the predetermination 

process for locking in ratemaking treatment for the expected useful life of the CCGTs, and 

effectively preventing parties from reviewing the costs associated with the resources due to 

changed circumstances, such as extreme price volatility, lack of significant load growth, and 

environmental restrictions.176  To the extent that CURB is questioning the predetermination 

process itself, predetermination is governed by K.S.A. 66-1239.  If CURB wishes to change the 

predetermination process, the Legislature, rather than this Docket, is the proper forum.  The 

Commission has already addressed CURB’s concerns about reliance on natural gas, however, the 

Commission does not believe the risks are unreasonable.  In short, the CCGTs are needed from a 

reliability perspective and offer the best combination of flexibility, affordability, and efficiency as 

Evergy continues its anticipated transition to newer and cleaner technologies. 

78. The Wichita Chamber argues the Kansas City Metropolitan area is the beneficiary 

of large customers, like Panasonic or data centers, but the Wichita area will bear all of the costs to 

serve those new large customers.177  This argument is incorrect.  Evergy Kansas Central (formerly 

Westar) and Evergy Kansas Metro (formerly KCP&L) have two separate systems and two separate 

rate bases.  The portion of the CCGTs owned by Evergy Kansas Central will be dedicated to serve 
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Evergy Kansas Central customers.  Under well-established cost causation principles, those costs 

must be borne by Evergy Kansas Central customers. 

79. Several parties, including CURB, the Wichita Chamber and KIC urge the 

Commission to consider the rate impact of recent Evergy rate increases and pending Evergy rate 

cases in its evaluation of whether the CCGT Settlement will result in just and reasonable rates.  

But that is not the legal standard.  Each Docket must be judged on its own merits.  CURB, the 

Wichita Chamber, and KIC do not offer any legal authority to the contrary.  When Evergy 

ultimately files a rate case to recover its costs of the CCGTs, it will bear the burden of showing 

the resulting rates are just and reasonable.  CURB, the Wichita Chamber, and KIC will have the 

opportunity to participate in that rate case.   

80. While the Commission is tasked with deciding whether the CCGT Settlement will 

result in just and reasonable rates independent of other recent, pending, or anticipated future rate 

cases, the Commission is keenly aware of the impact rate increases have on customers.  As Staff 

notes, reliability comes with higher costs, and the new CCGTs will produce rate increases that will 

be unwelcome by many customers.178  Despite the higher costs that accompany reliability, the 

CCGTs are in the interest of current and future ratepayers.179   

81. While the Commission finds the CCGT Settlement is reasonable, reliable, and 

efficient as required by K.S.A. 66-1239, it still has concerns over the costs and rate impacts.  The 

Commission acknowledges EKC has improved its regional rate competitiveness, but much of that 

progress is attributable to the 5-year rate moratorium following the merger of KCP&L and Westar, 

and the cost savings attributable to that merger.  Since the rate moratorium ended, Evergy, 

specifically EKC, has filed rate cases on average every other year.  The Commission is troubled 
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by the frequency and magnitude of rate cases and strongly encourages Evergy to focus on pacing 

investment to better align with load growth and mitigate large rate increases.  The Commission 

understands new investment is needed to support reliability and economic development in Kansas.  

However, affordability must be a major priority and proactively pursued as Evergy addresses a 

seemingly endless list of “justifiable” projects and initiatives.  To meet future capacity needs, for 

example, the Commission will expect Evergy to demonstrate its serious consideration of less 

capital intensive options like demand response, utilization of surplus interconnection sites, and 

grid-enhancing technologies.  

82. The Commission gave great weight to reliability in evaluating the CCGT 

Settlement.  Evergy’s 2024 IRP indicates Evergy plans to build even more generation in the next 

two decades.  Specifically, the 2024 IRP identifies 300 MW of solar in 2032, 2033, 2035 and 2042, 

and 150 MW of wind in 2034, 2041, and 2043; and natural gas generation additions including  650 

MW combined cycle in 2031, 2039, and 2040, and 415 MW of combustion turbine in 2036 and 

2038.180  The Commission’s finding that the Viola and McNew Plants are reasonable, efficient, 

and reliable should not be construed to assume the Commission will automatically find the 

additional planned generation, including any other natural gas generation identified in the 2024  or 

2025 IRP to be reasonable, efficient, and reliable.  As noted above, the Commission values 

diversification.  The Commission is concerned about the uncertainty and potential volatility of 

natural gas prices as determined by market forces in the commodities and futures markets.  Natural 

gas generation offers immense value, as evidenced by the Commission’s approval of the CCGT 

Settlement.  But it does not come without tradeoffs and should not be considered the default option 

 
180 Evergy Kansas Central and Evergy Metro 2024 Integrated Resource Plan, Docket No. 24-EKCE-387-CPL, Vol. 1, 
Executive Summary, May 17, 2024, p. 9. 
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to meet future capacity expansion needs.  The Commission will evaluate future predetermination 

filings to ensure all viable supply-side and demand-side alternatives are thoroughly considered. 

83. The Commission finds the CCGT Settlement will result in just and reasonable rates 

based on estimates that the combined CWIP Rider and CCGT additions will lead to an 8.6% 

increase in rates.  However, as discussed above, the Commission will review the prudency of the 

costs of the CCGTs once Evergy seeks to add them into rates, as well as whether the resulting 

proposed rates are just and reasonable.   

E. WHETHER THE SETTLEMENT IS IN PUBLIC INTEREST 

84. It is in the public interest for Kansans to be served by a reliable and affordable 

electric grid.  A reliable grid includes a diverse portfolio of generation with certain attributes, 

including flexibility, availability, and dispatchability.  Even the opponents of the CCGT Settlement 

agree that more generation capacity is needed in coming years.  Without more generation, Evergy 

customers face reliability concerns resulting from an aging generation fleet, increasing load, and 

potentially more extreme weather.   

85. During Winter Strom Uri, electric utilities throughout the SPP region, utilities were 

required to shed load to maintain the integrity of the grid.181  In just a 12-day span, EKC incurred 

$33.7 million in fuel costs and $113.1 million of purchased power costs in excess of its three-year 

average, and Kansas utilities incurred over $700 million in economic damages.182  Those costs 

were passed through to customers.  SPP is experiencing an increased number of energy alerts in 

both summer and winter months.183  These weather events are happening while demand for 

electricity is increasing.  Staff explains that in August 2023, SPP reported an all-time high peak 
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demand, which was 10% higher than the peak from 2021.184  To protect against future outages or 

load shedding, effective 2023, SPP has increased the reserve margins for its utilities from 12% to 

15%.185  SPP has a pending request at the Federal Energy Regulatory Commission (FERC) to 

increase those margins to 16% beginning in the summer of 2026.186  Similarly, SPP has a pending 

request at FERC to implement new capacity accreditation methodologies for both thermal and 

renewable resources, which if approved, are expected to be reduce the capacity credit that wind 

energy currently receives.187  These accreditation rules will also emphasize actual, historical 

performance and availability of thermal resources, as opposed to prior accreditation at near-

nameplate values.  Electric utilities will need to meet higher reserve margins while their existing 

resources are subject to more stringent accreditation rules.188  As a result, utilities like Evergy will 

need to maintain a diverse, reliable, and efficient fleet of generators to consistently meet customer 

demand. 

86. The question facing the Commission is not whether additional generation is needed 

in the future, but whether the Solar and CCGT Settlements represent the best approach, including 

both timeline and generation types, for adding that generation.  CEP, NEE, and CURB believe a 

better approach would be to reduce the scale of the new CCGTs.  CEP relies on a discovery 

response from Jason Humphrey, Evergy’s Vice President of Development, where he states, “one 

full CCGT would meet customer needs very similarly to two half CCGTs” to advocate for building 

a single CCGT.189  NEE offers three suggested alternatives: (1) grant predetermination for a 

smaller share of McNew, more aligned with the need identified in EKC’s 2024 IRP, and allow 
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Evergy to propose to supplement the reduced capacity through an alternative resource; (2) reject 

predetermination for McNew; or (3) approve McNew, but with a more meaningful opportunity to 

review its reasonableness prior to groundbreaking.190  NEE explains that Evergy arbitrarily 

decided to limit its modeling to 50% or 100% ownership blocks, even though lower ownership 

shares are not uncommon.191  For example, last year, the Missouri Public Service Commission 

approved Evergy’s request to acquire a 22.2% share in the Dogwood CCGT plant.192  NEE witness 

Nick Jones suggests Evergy could acquire a 32% share in McNew, representing 227 MW, and 

concurrently invest in a 150 MW battery storage resource.193  CURB suggests building a less 

expensive combustion turbine, rather than combined cycle combustion turbines, supported by 

additional renewable and battery storage.194  KIC suggests delaying the retirement of coal plants, 

such as Jeffrey Energy Center, and waiting to build new CCGTs.195 KIC notes the Jeffrey Units 2 

and 3 total 1,337 MWs, and that the Commission has already approved the remaining life of these 

coal production resources until 2045.196 

87. CEP’s suggestion is flawed as it does not significantly reduce costs and diminishes 

other benefits.  It also ignores the generation needs of other Evergy affiliates.  Under CEP’s 

alternative, Evergy would own 100% of one new CCGT, rather than 50% of two new CCGTs.  

CEP fails to demonstrate why its alternative is more cost efficient.  The record demonstrates that 

EKC ratepayers will only pay for the 50% share of each CCGT, with the remaining costs being 

allocated to Evergy’s Missouri affiliate.  Additionally, the Commission is convinced there are 

operational diversification benefits associated with having two 50% ownership shares of two 
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different plants, instead of one 100% ownership share of a single plant.  For example, this presents 

a substantial hedge for EKC customers against the risk of an unplanned outage at an individual 

plant.  Lastly, this ownership arrangement allows for gradualism in the rate impact to customers 

when these plants come online, spreading the impact of depreciation expense from the plants over 

two years, instead of all at once.   

88. The evidence in the record suggests NEE’s preferred approach likely would not 

economically produce enough accredited generating capacity for Evergy over a long-term planning 

horizon.  As Grady explains, currently there is not an economically and commercially viable 

alternative technology that can provide long-duration firm dispatchable power when intermittent 

resources are not available.197  Likewise, NEE’s reliance on battery storage is problematic because 

of SPP’s pending request at FERC to implement new capacity accreditation methodologies.  

Because battery storage’s accreditation will decline over time with the new ELCC methodology, 

the Commission finds the only way to comprehensively evaluate this option is through long-term 

economic modeling like that performed in the IRP.  The reality is that Evergy’s IRP did not select 

battery storage; it selected two 50% ownership shares in CCGTs.  

89. Solar and battery storage are worthy of consideration in resource plans, but do not 

appear to be technologically and economically viable, under current conditions, to replace the 

attributes of a CCGT.  The Commission expects these conditions will be constantly reevaluated in 

future Evergy IRPs.  As Staff explains, our region is increasingly integrating renewable resources, 

which require other available sources of electricity to meet demand and quickly ramp up when 

renewable output is low.198  The flexibility of CCGTs, due to their quick start and ramping 
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capabilities, will keep them valuable assets even if the future is dominated by carbon restrictions 

and more renewable energy resources.199   

90. CURB’s recommendation that Evergy pursue a Combustion Turbine (CT) instead 

of CCGTs faces similar limitations to those of NEE.  While CTs are potentially a less expensive 

option from an initial capital investment perspective, they do not offer the efficiency or ability to 

produce less expensive generation at higher capacity factors as the CCGTs.  CTs may have a place 

in the Evergy fleet, but they do not offer a similar generation profile to CCGTs.  In December 

2024, SPP reported that CCGTs within SPP’s territory have better Demand Equivalent Forced 

Outage Rate and Equivalent Forced Outage Factor reliability values, both in summer and winter, 

than CTs.200  The proposed advanced-class turbines are the most efficient and flexible available 

on the market today.201  The estimated capacity factors indicate that the CCGTs will be frequently 

dispatched into the SPP Integrated Marketplace, and the estimated a Levelized Cost of Energy 

(LCOE) figures calculated by the Power Evaluator software compare favorably to the average 

LCOE of $76/MWh reported for a new CCGT by Lazard.202  The planned CCGTs are state of the 

art and will emit 61% less CO2 than the average coal unit in Evergy’s fleet and 53% less CO2 than 

the average gas unit.203  By emitting substantially less carbon emissions that an average gas unit, 

the CCGTs should alleviate some of the environmental concerns advanced by CEP and NEE.  In 

addition, CURB’s recommendations are not the result of extensive resource planning modeling.204  

The Commission finds CURB’s alternative is not supported by the 2024 IRP or any other 

comprehensive resource planning model and is not a viable option. 
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91. In contrast to many of the opponents of the CCGT Settlement who want to supplant 

some CCGT investment with some combination of renewables, battery storage, or a CT, KIC 

prefers delaying the retirement of Evergy’s coal plants, which would delay the need for additional 

generation.  Staff witness Justin Grady opines that it is reasonable and prudent to plan for the 

eventual retirement of Evergy’s coal fleet because the future of these units is highly uncertain.205  

Grady also describes how the IRP process accounts for this uncertainty in evaluating and selecting 

a portfolio of resources that exhibits lower costs overtime, across a host of different scenarios and 

highly uncertain futures.206  CURB’s expert, Lucy Metz, best articulates how continued reliance 

of coal to serve new load will drive up total system costs.207  She notes the dramatic price volatility 

in the coal market in some parts of the United States over the past few years, driven in part by 

labor disputes in the mines and the railroad companies that transport the coal.208  Continued 

reliance on coal also poses substantial risk of future environmental compliance costs.209  

Specifically, Metz explains to continue operating Jeffrey Units 2 and 3 beyond the early- to mid-

2030s, Evergy will need to install “high-cost” selective catalytic reduction equipment.210  The 

Commission does not believe KIC presents a reasonable alternative to the CCGT Settlement.  

While approval of the CCGT Settlement does not require or precipitate the retirement of any 

particular coal unit, the Commission believes it is reasonable and prudent to plan for this 

eventuality by starting to invest in generation types that can replace the reliability attributes of 

existing coal-fired units. 
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92. KIC also claims Evergy fails to submit definitive cost estimates.  The Commission 

disagrees.  In the CCGT Settlement, the Signatories agree on the definitive cost estimate for 

definitive cost estimate (DCE) for 50% of Viola of $788.75 million (excluding AFUDC), and for 

50% of McNew of $800.519 million (excluding AFUDC).211  By definition, a definitive cost 

estimate is still an estimate.  The DCEs contained in the CCGT Settlement are sufficient under 

K.S.A. 66-1239, and subject to compliance filings and periodic reporting filings.  

93. One of the major concerns that opponents to the CCGT Settlement express is 

Evergy’s failure to put forward detailed evidence of its proposed fuel supply plan or the ultimate 

impact projected fuel costs will have on customer rates.212  KIC takes issue with the lack of a firm 

gas delivery and supply agreement to operate the CCGTs.213  KIC cites the direct testimony of 

Matt L. Robbins of KGS that currently there is no available capacity on the Southern Star pipeline, 

and any new capacity to serve the CCGTs will need to be constructed.214  The Commission does 

not believe the need to construct new pipeline capacity to deliver gas to the CCGTs is an 

unsurmountable obstacle.  The Commission expects that gas pipelines will be more than willing 

to construct pipelines to serve the new CCGTs, the costs of which the Commission anticipates will 

likely be recovered via long-term service contracts with the pipelines.  The CCGT Settlement 

provision that requires Evergy to collaborate with Staff and CURB during the development of a 

Gas Purchasing Plan, and to file the results of the plan in a compliance filing is an important 

requirement.  However, to alleviate any remaining concerns, the Commission directs Evergy to 

file its initial detailed fuel supply plan and an analysis of the impact fuel costs will have on 

customer rates in a compliance docket within 120 days of a final order being issued in this Docket.  
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Revisions to this plan are expected as the plants near in-service, so the Commission directs Evergy 

to file these updates in the compliance docket.  The Commission finds firm natural gas 

transportation and supply arrangements to be absolutely paramount to the reliability of the CCGTs 

to serve EKC customers.  Prior to beginning construction, Evergy is required to submit assurances 

that it has obtained firm gas transportation and supply arrangements.  The Commission also wishes 

to be appraised of Evergy’s gas purchasing strategies, including hedging practices.  The 

Commission declines to implement a fuel cost-sharing mechanism as proposed by NEE at this 

time, but may revisit the issue in the future if that appears necessary to realign company and 

customer interests around gas purchasing strategy. 

94. The Commission gives great weight to Section 5k of the CCGT Settlement, which 

provides if Evergy becomes aware of information that leads it to reasonably believe that actual 

project costs are projected to exceed 115% of the DCE, it is required to make a compliance filing 

justifying the economics and prudency of continuing forward with McNew and/or Viola or 

requesting Commission approval to abandon the project(s).  The Commission believes this 

provision will provide significant safeguards against cost overruns.  Furthermore, the Commission 

will have the opportunity to review the prudence of any expenses before they are put into rates and 

billed to customers.   

95. The Commission finds approving the CCGT Settlement is in the public interest.  

The Commission believes the CCGT Settlement is an efficient and reliable plan to add generation 

capacity to Evergy’s fleet.  Furthermore, the Commission believes the CCGT Settlement contains 

sufficient safeguards and guardrails to protect customers in the event of cost overruns.   

96. The Signatories to the Non-Unanimous Settlement also request specific findings 

from the Commission that: (1) other than Panasonic, EKC did not include any specific new large 
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load customers in its 2024 Integrated Resource Plan (IRP) or prior IRPs; (2) if EKC decides to 

retire coal generation and utilize securitization to recover energy transition costs as a result of a 

retired coal plant, it will file a request for predetermination; and (3) EKC will evaluate the 

possibility of repurposing the unused space at Lawrence Energy Center and other generation sites 

as interconnection locations for battery storage units.   

97. In paragraph 61, the Commission found the forecasted increased demand is well 

supported, rather than speculative.  Thus, any concerns from opponents of the CCGT Settlement 

that the CCGTs are only being built to serve speculative load have been addressed and rejected.  

The Commission specifically finds that other than Panasonic, Evergy’s IRPs did not include any 

specific large load customers. 

98. KIC claims Evergy should have requested explicit approval to retire its coal plants 

under K.S.A. 66-1239(c)(4) in this Docket.215  This argument is not supported by the law.  K.S.A. 

66-1239(c)(4)(B) does not apply until “after such time as the generating facility is retired or 

abandoned.”  KIC acknowledges that Evergy has not committed to firm retirement dates for its 

coal facilities.  Evergy is not asking the Commission to approve retiring any coal generation plants 

in this Docket, therefore, there is no reason to seek predetermination for retirements that are not 

definitive.  Thus, the Commission specifically finds that if EKC decides to retire coal generation 

and utilize securitization to recover energy transition costs as a result of a retired coal plant, Evergy 

shall file a request for predetermination. 

99. Lastly, in response to suggestions regarding how to improve future IRPs to include 

more consideration of battery storage options, the Commission specifically directs EKC to 

evaluate the possibility of repurposing the unused space at Lawrence Energy Center and other 
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generation sites as interconnection locations for battery storage units.  The Commission finds this 

to be an important term in the CCGT Settlement, and, as noted above, encourages Evergy to 

broaden its IRP to evaluate a wide range of diverse solutions that may delay or obviate the need 

for costly, longer-term investments.  At a time when generation capacity investment decisions are 

not easy or obvious, the Commission values resource diversity and risk mitigation to customers. 

THEREFORE, THE COMMISSION ORDERS: 

A. The Unanimous Partial Settlement Agreement Regarding Solar Facility is 

approved. 

B. The Non-Unanimous Partial Settlement Agreement Regarding Natural Gas 

Facilities, as supplemented and conditioned by this Order, is approved. 

C. The parties have 15 days from the date of electronic service of this Order to petition 

for reconsideration.216 

BY THE COMMISSION IT IS SO ORDERED. 

 French, Chairperson; Keen, Commissioner; Kuether, Commissioner 

 Dated: _______________ 

 _______________________________________ 
      Celeste Chaney-Tucker    
      Executive Director  
BGF 
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BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

In the Matter of the Petition of Evergy Kansas 
Central, Inc., Evergy Kansas South, Inc., and 
Evergy Metro, Inc. for Determination of the 
Ratemaking Principles and Treatment that Will 
Apply to the Recovery in Rates of the Cost to 
be Incurred for Certain Electric Generation 
Facilities under K.S.A. 66-1239. 

) 
) 
) 
) 
) 
) 
) 

Docket No. 25-EKCE-207-PRE 

NON-UNANIMOUS PARTIAL SETTLEMENT AGREEMENT REGARDING 
NATURAL GAS FACILITIES 

As a result of discussions among all parties to this docket, the Staff of the State Corporation 

Commission of the State of Kansas (“Staff” and “Commission,” respectively); Evergy Kansas 

Central, Inc. and Evergy Kansas South, Inc. (collectively referred to as “Evergy Kansas Central” 

or “EKC”) and Evergy Metro, Inc. (“Evergy Kansas Metro” or “EKM”) (together with Evergy 

Kansas Central referred to as “Evergy”); KPP Energy, a Municipal Energy Agency (“KPP 

Energy”), Natural Resources Defense Council (“NRDC”); Midwest Energy, Inc. (“Midwest 

Energy”); The Board of County Commissioners of Johnson County, Kansas ("Johnson County”)1; 

City of Lawrence, Kansas (“Lawrence”); Atmos Energy Corporation ("Atmos Energy"); HF 

Sinclair El Dorado Refining LLC ("HF Sinclair"); Kansas Municipal Energy Agency (KMEA); 

and Kansas Gas Service, a division of ONE Gas, Inc. ("Kansas Gas Service"), referred to 

collectively herein as “Signatory Parties,” hereby submit to the Commission for its consideration 

1 The Board of County Commissioners of Johnson County signs subject to approval by its Board. Counsel for the 
County will file a letter with the Commission confirming approval by its Board when received 
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and approval the following Non-Unanimous Partial Settlement Agreement (“Non-Unanimous 

Settlement”, “Agreement” or “Non-Unanimous Settlement Agreement”).2  

I. EVERGY’S PETITION 

1. On November 6, 2024, Evergy filed a Petition with the State Corporation 

Commission of the State of Kansas (“Commission” or “KCC”) requesting a determination of the 

ratemaking principles and treatment that will apply to the recovery in rates of the costs to be 

incurred in constructing and acquiring a stake in two new combined cycle gas-fired generating 

facilities and one solar facility.  

2. On November 14, 2024, the Commission issued an Order Setting Procedural 

Schedule (“Procedural Order”) setting forth, inter alia, the dates for responsive testimonies, 

settlement discussions, a prehearing conference, and an evidentiary hearing.   

3. Consistent with the Procedural Order, on March 14, 2025, Commission Staff, 

Lawrence, Johnson County, Kansas Industrial Consumers Group, Inc., USD 259, Citizens Utility 

Ratepayer Board, Wichita Regional Chamber of Commerce, HF Sinclair, Atmos, KGS, NRDC and 

NEE filed Direct Testimony.  On March 21, 2025, Commission Staff, CEP, NEE, and KIC filed 

Cross-Answering Testimony.  EKC filed its Rebuttal Testimony on April 4, 2025. 

4. Consistent with that Procedural Order, the parties met at the Commission’s offices 

on April 9, 2025 to discuss possible resolution of the issues, with negotiations carrying over for 

several days. As a result of this extensive collaboration, a large number of parties were able to 

reach agreement on the issues related to EKC’s proposal to construct the McNew and Viola 

combined cycle natural gas plants and its request for ratemaking determinations related to those 

 
2 City of Overland Park, Kansas, CCPS Transportation, LLC, and Walmart, Inc. are not a signatories to the Non-
Unanimous Agreement but do not oppose the Agreement. 
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projects.  If accepted by the Commission, the terms below would represent a full and complete 

resolution of the issues in this docket related to EKC’s proposal to construct these two natural gas 

plants. 

II. TERMS OF NON-UNANIMOUS PARTIAL SETTLEMENT AGREEMENT

5. With respect to EKC’s proposal to add 355 MW from a combined cycle natural gas

plant (50% interest in the Viola plant) and 355MW from a combined cycle natural gas plant (50% 

interest in the McNew plant) to its generating fleet, the Commission should find: 

a. That EKC’s proposal to construct and own 50% of the Viola plant and 50% of the 

McNew plant is prudent;

b. That EKC’s construction and ownership of 50% of the Viola plant and 50% of the 

McNew plant proposed in this Petition is consistent with EKC’s most recent 

preferred plan and resource acquisition strategy;

c. That the definitive cost estimate (“DCE”) for 50% of the Viola plant should be 

established as $788.75 million (excluding AFUDC);

d. That the DCE for 50% of the McNew plant should be established as $800.519 

million (excluding AFUDC);

e. That these DCEs for 50% of the Viola plant and 50% of the McNew plant are 

reasonable and will be recovered in rates as follows:

i. Pursuant to K.S.A. 66-1239(c)(6)(A), EKC will be permitted to implement 

a Construction Work in Progress (“CWIP”) rider not sooner that 365 days 

after construction of the generation facility begins, and EKC will recover 

through the CWIP rider the return on up to 100% of amounts recorded to 

construction work in progress on EKC’s books for its stake in the two
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natural gas plants, not exceeding the definitive cost estimates for each plant 

approved by the Commission, unless otherwise ordered by the commission 

in a subsequent proceeding.  In addition, this rider will be allowed to have 

periodic increases not more than every six months; 

ii. EKC will be permitted to accrue costs in CWIP to be recovered from 

customers up until the time that the natural gas plants are placed in service 

and EKC will be permitted to recover a return on those costs through the 

CWIP rider until new base rates reflecting EKC’s investment in the natural 

gas plants take effect; 

iii. Once the CWIP rider becomes effective and is being included in customer 

rates, investment amounts included in the rider will no longer be eligible to 

accumulate Allowance for Funds Used During Construction (AFUDC), 

consistent with the provisions of K.S.A. 66-1239;  

iv. The amounts recovered through the CWIP rider will be allocated to the 

customer classes on the same basis that the costs of the underlying 

generation plant are allocated to customer classes in EKC’s currently 

pending rate case, Docket No. 25-EKCE-294-RTS, as adjusted by future 

rate cases or other Commission orders establishing allocation of costs 

among classes for generation plant; 

v. When new base rates reflecting EKC’s investment in the natural gas plants 

take effect, those base rates shall include a deferral for depreciation expense 

incurred and carrying costs on any unrecovered portion of EKC’s 

investment in the natural gas plants at EKC’s weighted average cost of 
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capital determined in the rate case to include such costs in rates, incurred 

between the time the natural gas plants are placed in service and the time 

the investment in the natural gas plants is included in base rates; 

vi. Investment amounts up to the DCEs approved by the Commission for the 

two natural gas plants will be included in rate base in the first rate case 

following the in-service date(s) for the two facilities; 

vii. Amounts spent in excess of the DCE(s) will be subject to prudence review.  

EKC should bear the burden of proof to show that any amount it incurs in 

excess of these DCEs, for instance, impacts from legislative or executive 

actions including tariffs on project costs, is  prudently incurred and is just 

and reasonable to recover from ratepayers.  

f. That EKC should be required to collaborate with Staff and CURB during the 

development of a Gas Purchasing Plan, and to file the results of the plan in a 

compliance filing at the KCC in the compliance docket established at the 

conclusion of this docket.  Thereafter, until the time the Viola and McNew plants 

are placed in service, EKC should be required to meet at least annually with Staff 

and CURB to discuss potential revisions to the Gas Purchasing Plan. After the 

plants are placed in service, EKC will meet with Staff and CURB annually to 

discuss the Gas Purchasing Plan as part of the RECA and ACA processes. 

g. That, should the addition of the CCGTs materially revise EKC’s current Natural 

Gas Hedging Plan, EKC should be required to collaborate with Staff and CURB on 

the particulars of a revised Hedging Plan, if determined necessary, to be filed at the 
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Commission prior to any procurement completed pursuant to the Gas Purchasing 

Plan; 

h. That EKC should file a compliance filing with the KCC, in the compliance docket 

established at the conclusion of this docket, once all natural gas transportation 

arrangements have been finalized. This filing should include, at a minimum, the 

financial terms and conditions under which firm natural gas transportation has been 

secured and the duration of the transportation arrangement; 

i. That the Commission establish a compliance docket associated with this case and 

require EKC to file quarterly progress reports for each of the projects.  EKC shall 

collaborate with Staff to develop a reporting template and submit to the 

Commission prior to initiating the compliance reports. 

j. EKC will work with Staff to provide the reporting information required under 

K.S.A. 66-128f and to develop recurrent monthly project status reporting including 

impacts from legislative or executive actions including tariffs and any other cost 

and project milestone updates.  Such reports will be filed in the compliance docket 

referenced above. 

k. That EKC should be required to make a compliance filing with the Commission 

justifying the economics and prudency of continuing forward with the McNew 

and/or Viola natural gas projects or requesting Commission approval to abandon 

the project(s) if EKC becomes aware of information that leads it to reasonably 

believe that actual project costs are projected to exceed 115% of the DCE for the 

project approved by the Commission under 66-1239.  
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i. In the event that EKC submits a filing pursuant to (k), within 30 days of the 

filing, the Commission will issue an order determining whether to grant 

EKC’s request or whether additional review of EKC’s proposal is required.  

1. Within 15 days of the filing, the Commission shall convene an 

on the record update and Evergy shall provide updates on 

project costs, risks and mitigations, and anticipated future 

changes. During this on the record update Evergy will be 

available to address questions from the Commission and 

parties to the compliance docket in which the update filing is 

made.  

2. During the 30-day Commission review period, Evergy will not 

disrupt the construction schedule or work plan.  Costs incurred 

during that time period will be included as part of the 

abandonment costs evaluated for recovery as part of the 

analysis under this section.  Parties will not assert imprudence 

for continuing project construction during this Commission 

review period.  

ii. If the Commission determines that additional review is required:   

1. The Commission will set a date within 60 days of EKC’s filing 

pursuant to (k) for a hearing to receive live testimony from EKC, Staff, 

and other intervenors regarding the reasonableness of EKC’s proposal 

to either continue the project or abandon the project.  

2. Staff and Intervenors will have the opportunity to issue data requests 
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to EKC regarding its filing pursuant to (k) pursuant to the schedule in 

the Commission’s standard discovery order, except all discovery 

responses would be due five business days after receipt instead of 

seven, excluding the day the discovery request is issued.  

3. The Commission will issue an order within 90 days of EKC’s filing 

pursuant to (k) making a determination on EKC’s proposal.  

4. EKC will continue construction of the project during the 90-day 

review period and unless and until it receives an order from the 

Commission requiring abandonment of the project.  Costs incurred 

during that time period will be considered as part of the abandonment 

costs evaluated for recovery as part of the analysis under this 

section.  Parties will not assert imprudence for continuing project 

construction during this Commission review period.  

iii. The Commission’s review of EKC’s proposal under this section may 

include but not be limited to the following factors:  

1. Updated estimated actual project cost;  

2. Percentage of completion of the project;  

3. EKC’s resource adequacy including current base planning forecasts 

for load and need for generation as well as any planning reserve 

margin or other resource adequacy requirements mandated by the 

Southwest Power Pool (“SPP”); 

4. Costs of abandonment and impact of potential recovery of those costs 

on customers;  
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5. Consideration of current market costs for construction of natural gas 

generation and a comparison of EKC’s estimated actual costs to the 

current market;  

6. Consideration of the availability of supply-side resource alternatives 

to the projects under construction that could be utilized to meet the 

resource adequacy and reliability requirements identified by Evergy 

in providing efficient and sufficient service to Kansas customers.  This 

should include consideration of whether the alternative resource is 

more economic and/or would more easily achieve resource adequacy. 

Supply-side resource alternatives should reasonably be expected to be 

constructed or contracted to reliably serve customers on the timeline 

supported by Evergy’s most recent resource planning including 

factors such as risks of capacity accreditation, permitting, costs 

overruns, delays, and supply chain uncertainty;  

7. Consideration of current Evergy affiliate ownership interests and the 

potential to either transfer a percentage of plant ownership to or enter 

into long-term power purchase arrangements with other third-party 

load serving entities or Evergy affiliates instead of wholesale project 

abandonment.   

iv. If at any time throughout this review process the Commission determines 

that abandonment of the project(s) or a partial divestment from the 

project(s) is required, the Commission will establish a proceeding that 

reviews and determines abandonment costs and any rate recovery treatment 
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as well as predetermination for any required replacement resource for the 

abandoned project. 

6. The Commission should also include the following conditions in its Order in this 

docket: 

a. EKC did not include any specific new large load customers in its 2024 

Integrated Resource Plan (“IRP”) or prior IRPs, other than Panasonic, which 

was included in the 2024 IRP, which identified the CCGTs as part of EKC’s 

preferred portfolio.  Going forward, EKC will not incorporate new large load 

customers into its IRP preferred plan for planning purposes or begin to procure 

any energy or capacity until the earlier of (1) after the AQ Study request has 

been approved by SPP or other SPP study to evaluate the addition of new load 

or (2) EKC has a final or near-final service agreement with the customer. 

b. EKC will conduct a stakeholder meeting to discuss critical factors and 

assumptions with interested parties prior to submitting its IRP annual updates 

and triennial filings beginning with the 2026 IRP and continuing throughout the 

time period when EKC is proposing and constructing new generation. 

c. In the event EKC decides to retire coal generation and utilize securitization to 

recover energy transition costs caused by, associated with, or remaining as a 

result of a retired coal plant, as contemplated by K.S.A. 66-1,240, EKC will file 

a request for predetermination with the Commission related to such decision, 

allowing Staff and Intervenors the opportunity for discovery and to submit 

testimony.  Such a plan for retirement of coal generation will be identified in 

EKC’s IRP annual updates or triennial filings and will be discussed in the 
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stakeholder meeting agreed to above in (b) in advance of EKC making a request 

for predetermination. 

d. EKC commits to hold a collaborative discussion with KGS, Atmos Energy, 

Staff, CURB, KMEA/KMGA, Midwest Energy, and other interested parties in 

advance of the two CCGT units coming online to advance coordination efforts, 

including a discussion of statewide natural gas supply priorities and curtailment 

standards, during extreme weather events and other extraordinary/emergency 

situations, and to report those efforts to the Commission.  

e. EKC commits to evaluate future offers in an all-source Request for Proposals 

(“RFP”) that will be conducted in 2025 and determine whether those offers can 

meet needs identified and not covered by the resources in this application, in 

the IRP process and total energy and capacity needs for the utility; with proper 

confidentiality agreements in place, EKC will share bid responses with Staff 

and CURB. 

f. EKC will evaluate the possibility of repurposing the unused space at Lawrence 

Energy Center and other generation sites as an interconnection location for a 

battery storage unit and develop cost estimates for such a project to be analyzed 

as part of the 2026 IRP.  EKC agrees to allow its IRP model the option to add 

battery storage to the sites of existing thermal, wind and solar projects. 

g. EKC commits to evaluating investments in distributed resources, including 

community-based solar and storage systems and energy efficiency, as part of 

its generation portfolio, continuing throughout the time period when EKC is 

proposing and constructing new generation.  In particular, EKC will conduct a 
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EKC and EKM Demand Side Management (“DSM”) potential study before 

October 31, 2026, and study multiple and higher levels of DSM in its next IRP, 

as part of an alternative resource plan. EKC also agrees to work with Johnson 

County, the City of Lawrence and other interested parties in developing a 

strategy to scale up community-based solar and storage systems, as well as 

targeted energy efficiency programs for public buildings and new construction 

and report back to the KCC as part of its next general rate case following 

completion of the study.  Costs for the DSM potential study will be recovered 

through the DSM rider for each EKC and EKM. 

h. EKC has proposed the Alternative Energy Credits rider as part of its LLPS tariff 

filing, which would provide customers the option to purchase carbon free 

attributes from EKC’s Wolf Creek nuclear facility.  EKC commits to hold 

stakeholder discussions around further development of a “24-hours-a-day, 

seven-days-a-week, carbon-free electricity tariff,” and report back to the KCC 

as part of its next general rate case following the stakeholder meeting. 

i. EKC currently considers battery storage as an option as part of its IRP process 

and will continue to do so in future IRPs including the use of surplus 

interconnection. 

IV. MISCELLANEOUS PROVISIONS 

A. The Commission’s Rights 

7. Nothing in this Non-Unanimous Settlement is intended to impinge or restrict, in 

any manner, the exercise by the Commission of any statutory right, including the right of access 
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to information, and any statutory obligation, including the obligation to ensure Evergy is providing 

efficient and sufficient service at just and reasonable rates. 

B. Waiver of Cross-Examination 

8. In the event the Commission conducts a hearing, the Signatory Parties agree all 

prefiled direct, cross-answering and rebuttal testimony can be accepted into the record of the 

docket without the witnesses taking the stand. The Signatory Parties waive cross-examination on 

all testimony filed by Signatory Paries prior to the filing of this Non-Unanimous Partial Settlement 

Agreement with respect to issues related to EKC’s construction of the two natural gas facilities 

and requested ratemaking treatment for those facilities.  

C.  Negotiated Settlement 

9. This Non-Unanimous Partial Settlement Agreement represents a negotiated 

settlement that fully resolves the issues raised in this proceeding by Signatory Parties regarding 

the two natural gas facilities and related ratemaking treatment. The Signatory Parties represent that 

the terms of this Non-Unanimous Partial Settlement Agreement constitute a fair and reasonable 

resolution of the issues addressed herein. Except as specified herein, the Signatory Parties shall 

not be prejudiced, bound by, or in any way affected by the terms of this Non-Unanimous Partial 

Settlement Agreement (a) in any future proceeding; (b) in any proceeding currently pending under 

a separate docket; and/or (c) in this proceeding should the Commission decide to not approve this 

Non-Unanimous Partial Settlement in the instant proceeding. If the Commission accepts this Non-

Unanimous Partial Settlement Agreement in its entirety and incorporates the same into a formal 

order without material modification, the Signatory Parties shall be bound by its terms and the 

Commission’s order incorporating its terms as to all issues addressed herein and in accordance 

with the terms hereof, and will not appeal the Commission’s order on these issues. 
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D. Interdependent Provisions

10. The provisions of this Non-Unanimous Partial Settlement Agreement have resulted

from negotiations among the Signatory Parties and are interdependent. In the event the 

Commission does not approve and adopt the terms of this Non-Unanimous Partial Settlement 

Agreement in total or materially changes the Settlement terms, the Non-Unanimous Partial 

Settlement Agreement shall be voidable and no Signatory Party hereto shall be bound, prejudiced, 

or in any way affected by any of the agreements or provisions hereof. Further, in the event the 

Commission does not approve and adopt the terms of this Non-Unanimous Partial Settlement 

Agreement in total and without material modifications, this Non-Unanimous Partial Settlement 

Agreement shall be considered privileged and not admissible in evidence or made a part of the 

record in any proceeding. In the event of a termination pursuant to this Section, the Non-

Unanimous Partial Settlement Agreement shall be null and void and of no further effect, with all 

rights, duties, and obligations of the Signatory Parties thereafter restored as if this Non-Unanimous 

Partial Settlement Agreement had never been executed; provided, that the Signatory Parties may, 

in the sole discretion of each Party, agree to attempt to modify the Non-Unanimous Partial 

Settlement Agreement in a manner that would resolve the adverse effect of the material change of 

condition. 

IN WITNESS THEREOF, the Signatory Parties have executed and approved this Non-

Unanimous Partial Settlement Agreement, effective as of the 16th day of April 2025, by subscribing 

their signatures below. 

By: /s/ Cathryn J. Dinges 
Cathryn J. Dinges (#20848) 
Sr. Director and Regulatory Affairs Counsel 
818 South Kansas Avenue 
Topeka, Kansas 66612 
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Attorney for Evergy Kansas Central, Inc., Evergy Kansas South, Inc., and Evergy Metro, 
Inc. 

/s/ Terri J. Pemberton
Terri J. Pemberton (#23297) 
General Counsel 
KMEA 
6300 W. 95th Street 
Overland Park, KS 66212 
pemberton@kmea.com 
Attorney for Kansas Municipal Energy Agency 

/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com

Shelly M. Bass, Associate General Counsel 
Atmos Energy Corporation 
5430 LBJ Freeway, 1800 Three Lincoln Centre 
Dallas, Texas 75240 
(972) 855-3756, telephone
(972) 855-3080, facsimile
shelly.bass@atmosenergy.com
Attorneys for Atmos Energy Corporation

/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com
Attorneys for HF Sinclair El Dorado Refining LLC

/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone

mailto:pemberton@kmea.com
mailto:shelly.bass@atmosenergy.com
mailto:jflaherty@andersonbyrd.com
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(785) 242-1279, facsimile
jflaherty@andersonbyrd.com

Robert Elliott Vincent, #26028 
KANSAS GAS SERVICE 
7421 West 129th Street 
Overland Park, Kansas 66213-2634 
(913) 319-8615, telephone
(913) 319-8622, facsimile
robert.vincent@onegas.com
Attorneys for Kansas Gas Service, a division of ONE Gas, Inc.

 /s/ Kacey S. Mayes     
J.T. Klaus, #14515 
Kacey S. Mayes, #28224 
jtklaus@twgfirm.com 
ksmayes@twgfirm.com 
Triplett Woolf Garretson, LLC 
2959 North Rock Road, Suite 300 
Wichita, KS 67226 
Telephone:  (316) 630-8100 
Facsimile:  (316) 630-8101 
Attorneys for KPP Energy 

/s/ Toni R. Wheeler 
Toni R. Wheeler, City Attorney 
City of Lawrence 
6 East 6th Street, Lawrence, KS 66044 
O 785-832-3404 | M 785-760-7260 
twheeler@lawrenceks.gov 
Attorney for City of Lawrence 

 /s/ Peg Trent 
Peg Trent, Chief Counsel 
Peggy A. Trent 
Chief Counsel & Director of Legal Department 
Johnson County Legal Department 
111 S. Cherry Street, Suite 3200 Olathe, Kansas 66061 
Direct (913) 715-1840 
E-mail: peg.trent@jocogov.org
Attorney for Johnson County

/s/ Frank Caro
Frank Caro, Jr. (KS #11678) 
Jared R. Jevons (KS # 28913) 
Polsinelli PC 

mailto:robert.vincent@onegas.com
mailto:jtklaus@twgfirm.com
mailto:ksmayes@twgfirm.com
https://urldefense.com/v3/__http://lawrenceks.org/__;!!NF9KyNs0!mCe6Kg8w-vQPxg-Tne-PzkByGB9cjhKpaPfFv6S_IPopL-8YHJZsiShEtQrmeyrJbq6IKVuwQ9M8bBSmSk8XloGb$
mailto:twheeler@lawrenceks.gov
mailto:peg.trent@jocogov.org
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900 W. 48th Place 
Suite 900 
Kansas City, Missouri 64112 
(816) 572-4754
fcaro@polsinelli.com
jjevons@polsinelli.com
Attorneys for Midwest Energy, Inc.

/s/Robert R. Titus           
Robert R. Titus, #26766 
Titus Law Firm, LLC 
7304 W 130th St., Suite 190 
Overland Park, Kansas 66213 
T (913) 359-6641  
F (913) 599-9238 
rob@tituslawkc.com 
Attorney for NRDC 

mailto:fcaro@polsinelli.com
mailto:jjevons@polsinelli.com
mailto:rob@tituslawkc.com


 

 

 

 

 

 

 

ATTACHMENT B 

 

PUBLIC SOLAR SETTLEMENT AGREEMENT 



In the Matter of the Petition of Evergy Kansas 
Central, Inc., Evergy Kansas South, Inc., and 
Evergy Metro, Inc. for Determination of the 
Ratemaking Principles and Treatment that Will 
Apply to the Recovery in Rates of the Cost to 
be Incurred for Certain Electric Generation 
Facilities under K.S.A. 66-1239. 

) 
) 
) 
) 
) 
) 
) 

Docket No. 25-EKCE-207-PRE 

UNANIMOUS PARTIAL SETTLEMENT AGREEMENT REGARDING SOLAR 
FACILITY 

As a result of discussions among all parties to this docket, the Staff of the State Corporation 

Commission of the State of Kansas (“Staff” and “Commission,” respectively); Evergy Kansas 

Central, Inc. and Evergy Kansas South, Inc. (collectively referred to as “Evergy Kansas Central” 

or “EKC”) and Evergy Metro, Inc. (“Evergy Kansas Metro” or “EKM”) (together with Evergy 

Kansas Central referred to as “Evergy”); the Citizens’ Utility Ratepayers Board (“CURB”); KPP 

Energy, a Municipal Energy Agency (“KPP Energy”), Wichita Regional Chamber of Commerce 

(“Wichita Chamber”); Climate + Energy Project (“CEP”); Natural Resources Defense Council 

(“NRDC”); the United States Department of Defense (“DOD”); Kansas Industrial Consumers 

Group (“KIC”); Spirit AeroSystems, Inc. (“Spirit”), Occidental Chemical Corporation 

(“Occidental”), Goodyear Tire & Rubber Company (“Goodyear”), and Associated Purchasing 

Services Corporation (“Associated Purchasing”) (collectively referred to as “KIC Participating 

Members”); Unified School District #259 Sedgwick County, Kansas (“USD 259”); USD 233 

Olathe School District, USD 512 Shawnee Mission School District, and USD 232 DeSoto School 

District (collectively, the "Johnson County School Districts") and USD 229 - the Blue Valley 

PUBLIC

BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 



School District (“USD 229”)1; The Kansas Grain and Feed Association, The Kansas Agribusiness 

Retailers Association, and Renew Kansas Biofuels Association (collectively referred to as 

(“Kansas Agriculture Association Members”); Cargill (“Cargill”); Midwest Energy, Inc. 

(“Midwest Energy”); Kansas Chamber of Commerce & Industry, Inc. (“Kansas Chamber”); The 

Board of County Commissioners of Johnson County, Kansas ("Johnson County”); City of 

Lawrence, Kansas (“Lawrence”); Atmos Energy Corporation ("Atmos Energy"); HF Sinclair El 

Dorado Refining LLC ("HF Sinclair"); Renew Missouri Advocates (“Renew Missouri”); CCPS 

Transportation, LLC (“CCPS”); Walmart Inc., (“Walmart”); New Energy Economics (“NEE”); 

Kansas Municipal Energy Agency (KMEA); and Kansas Gas Service, a division of ONE Gas, Inc. 

("Kansas Gas Service"), referred to collectively herein as “Parties” or “Signatory Parties”, hereby 

submit to the Commission for its consideration and approval the following Unanimous Partial 

Settlement Agreement (“Partial Settlement”, “Agreement” or “Partial Settlement Agreement”).2 3 

I. EVERGY’S PETITION

1. On November 6, 2024, Evergy filed a Petition with the State Corporation

Commission of the State of Kansas (“Commission” or “KCC”) requesting a determination of the 

ratemaking principles and treatment that will apply to the recovery in rates of the costs to be 

incurred in constructing and acquiring a stake in two new combined cycle gas-fired generating 

facilities and one solar facility.  

1 USD 259, USD 233, USD 512, USD 232, and USD 229 sign subject to approval by their Boards of Education. 
Counsel for these parties will file a letter with the Commission confirming approval by their Boards of Education 
when received. 
2 Lawrence Paper Company is not a signatory to this Agreement. 
3 City of Overland Park, Kansas does not oppose this Agreement 

PUBLIC



2. On November 14, 2024, the Commission issued an Order Setting Procedural

Schedule (“Procedural Order”) setting forth, inter alia, the dates for responsive testimonies, 

settlement discussions, a prehearing conference, and an evidentiary hearing.   

3. Consistent with the Procedural Order, on March 14, 2025, Commission Staff,

Lawrence, Johnson County, KIC, USD 259, CURB, Wichita Chamber, HF Sinclair, Atmos, KGS, 

NRDC and NEE filed Direct Testimony.  On March 21, 2025, Commission Staff, CEP, NEE, and 

KIC filed Cross-Answering Testimony.  EKC filed its Rebuttal Testimony on April 4, 2025. 

4. Consistent with that Procedural Order, the parties met at the Commission’s offices

on April 9, 2025 to discuss possible resolution of the issues, with negotiations carrying over for 

several days. As a result of this extensive collaboration, the Parties were able to reach  unanimous 

agreement on the issues related to EKC’s proposal to construct the Kansas Sky Solar Generating 

Facility and its request for ratemaking determinations related to that project. 

II. TERMS OF UNANIMOUS PARTIAL SETTLEMENT AGREEMENT

5. With respect to EKC’s proposal to add the 159 MW Kansas Sky Solar Generating

Facility to its generating fleet, the Commission should find: 

a. That EKC’s proposal to construct and own 159 MW of solar generation, as

described in the Petition, is prudent;

b. That EKC is authorized to take all steps necessary to effectuate the transfer of the

generating assets to EKC;

c. That EKC’s construction and ownership of the Kansas Sky solar facility proposed

in this Petition is consistent with EKC’s most recent preferred plan and resource

acquisition strategy;
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d. That the definitive cost estimate for the Kansas Sky solar facility should be

established as $228.1 million (excluding AFUDC);

e. That, in lieu of including the solar generating facility in rate base, a levelized

revenue requirement of the solar facility with an amount of ** **

be included in EKC’s total revenue requirement in the Company’s next general rate

case following the date the solar generating facility is placed in service, consistent

with the provisions of (i)-(k) below. This levelized revenue requirement for the

Kansas Sky generating plant to be fixed for the first thirty years of the life of the

generation site, at the end of which, the levelized revenue requirement will be

reevaluated;

f. That if EKC wishes to recover any maintenance capital expenditures, EKC shall

identify and support those investments via written testimony in a future rate case;

g. That EKC be permitted to defer and recover as a regulatory asset over the remaining

life of the Kansas Sky generating plant the pretax rate of return, depreciation

expense, and actual operating and maintenance expense, offset by the value of the

production tax credits, incurred between the time the Kansas Sky plant is placed in

service and the effective date of rates that include the levelized revenue

requirement. Recovery of the regulatory asset to begin with the general rate case

that coincides with the inclusion of the levelized revenue requirement in rates and

recovered over the life of the plant.  To the extent the regulatory asset needs trued-

up, the updated balance will be addressed in the following general rate case;

h. That, in the event of changes in law or regulations, or the occurrence of events

outside the control of EKC that result in a material adverse impact to EKC with
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respect to recovery of the Kansas Sky revenue requirement, EKC, as applicable, be 

permitted to file an application with the Commission proposing methods to address 

the impact of the events.  The other Signatory Parties shall have the right to contest 

any such application, including whether the impact of the change or event is 

material to EKC, and whether the proposed remedy in the application is reasonable; 

i. That amounts spent in excess of the definitive cost estimate(s) will be subject to

prudence review.  EKC should bear the burden of proof to show that any amount it

incurs in excess of these DCEs, for instance, impacts from legislative or executive

actions including tariffs on project costs, is prudently incurred and is just and

reasonable to recover from ratepayers;

j. That EKC shall update the Kansas Sky Solar levelized cost amount in the first rate

case after the facility goes into service, to account for necessary updates once they

are known, subject to the revised DCE of **$228.1 million**, or a prudency

evaluation for costs incurred in excess of the DCE;

k. That EKC should be required to make a compliance filing with the Commission

justifying the economics and prudency of continuing forward with the Kansas Sky

Solar facility, or informing the Commission that it will abandon the project and

addressing resolution of customer impacts of the costs of abandonment if

provisions of the IRA applicable to Kansas Sky are substantially revised or repealed

prior to the start of construction on the Kansas Sky Solar facility.

6. EKC will work with Staff to provide the reporting information required under

K.S.A. 66-128f and to develop recurrent monthly project status reporting including impacts from 
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legislative or executive actions including tariffs and any other cost and project milestone updates.  

Such reports will be filed in the compliance docket referenced above. 

IV. MISCELLANEOUS PROVISIONS

A. The Commission’s Rights

7. Nothing in this Partial Settlement Agreement is intended to impinge or restrict, in

any manner, the exercise by the Commission of any statutory right, including the right of access 

to information, and any statutory obligation, including the obligation to ensure Evergy is providing 

efficient and sufficient service at just and reasonable rates. 

B. Waiver of Cross-Examination

8. In the event the Commission conducts a hearing, the Signatory Parties agree all

prefiled direct, cross-answering and rebuttal testimony can be accepted into the record of the 

docket without the witnesses taking the stand. The Parties waive cross-examination on all 

testimony filed prior to the filing of this Partial Settlement Agreement with respect to issues related 

to EKC’s construction of the Kansas Sky Solar Facility and requested ratemaking treatment for 

that facility.  

C. Negotiated Settlement

9. This Partial Settlement Agreement represents a negotiated settlement that fully

resolves the issues raised in this proceeding regarding the Kansas Sky Solar Facility and related 

ratemaking treatment. The Signatory Parties represent that the terms of this Partial Settlement 

Agreement constitute a fair and reasonable resolution of the issues addressed herein. Except as 

specified herein, the Signatory Parties shall not be prejudiced, bound by, or in any way affected 

by the terms of this Partial Settlement Agreement (a) in any future proceeding; (b) in any 

proceeding currently pending under a separate docket; and/or (c) in this proceeding should the 
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Commission decide to not approve this Partial Settlement Agreement in the instant proceeding. If 

the Commission accepts this Partial Settlement Agreement in its entirety and incorporates the same 

into a formal order without material modification, the Signatory Parties shall be bound by its terms 

and the Commission’s order incorporating its terms as to all issues addressed herein and in 

accordance with the terms hereof, and will not appeal the Commission’s order on these issues. 

D. Interdependent Provisions

10. The provisions of this Partial Settlement Agreement have resulted from

negotiations among the Signatory Parties and are interdependent. In the event the Commission 

does not approve and adopt the terms of this Partial Settlement Agreement in total or materially 

changes the Settlement terms, the Partial Settlement Agreement shall be voidable and no Signatory 

Party hereto shall be bound, prejudiced, or in any way affected by any of the agreements or 

provisions hereof. Further, in the event the Commission does not approve and adopt the terms of 

this Partial Settlement Agreement in total and without material modifications, this Partial 

Settlement Agreement shall be considered privileged and not admissible in evidence or made a 

part of the record in any proceeding. In the event of a termination pursuant to this Section, the 

Partial Settlement Agreement shall be null and void and of no further effect, with all rights, duties, 

and obligations of the Signatory Parties thereafter restored as if this Partial Settlement Agreement 

had never been executed; provided, that the Signatory Parties may, in the sole discretion of each 

Party, agree to attempt to modify the Partial Settlement Agreement in a manner that would resolve 

the adverse effect of the material change of condition. 

IN WITNESS THEREOF, the Signatory Parties have executed and approved this 

Unanimous Partial Settlement Agreement, effective as of the 16th day of April 2025, by subscribing 

their signatures below. 
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By: /s/ Cathryn J. Dinges 
Cathryn J. Dinges (#20848) 
Sr. Director and Regulatory Affairs Counsel 
818 South Kansas Avenue 
Topeka, Kansas 66612 
Attorney for Evergy Kansas Central, Inc., Evergy Kansas South, Inc., and Evergy Metro, 
Inc. 

/s/ Terri J. Pemberton
Terri J. Pemberton (#23297) 
General Counsel 
KMEA 
6300 W. 95th Street 
Overland Park, KS 66212 
pemberton@kmea.com 
Attorney for Kansas Municipal Energy Agency 

/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com

Shelly M. Bass, Associate General Counsel 
Atmos Energy Corporation 
5430 LBJ Freeway, 1800 Three Lincoln Centre 
Dallas, Texas 75240 
(972) 855-3756, telephone
(972) 855-3080, facsimile
shelly.bass@atmosenergy.com
Attorneys for Atmos Energy Corporation

/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com
Attorney for HF Sinclair El Dorado Refining LLC
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/s/ James G. Flaherty 
James G. Flaherty, #11177 
ANDERSON & BYRD, LLP 
216 S. Hickory ~ P. O. Box 17 
Ottawa, Kansas 66067 
(785) 242-1234, telephone 
(785) 242-1279, facsimile 
jflaherty@andersonbyrd.com 
 
Robert Elliott Vincent, #26028 
KANSAS GAS SERVICE 
7421 West 129th Street 
Overland Park, Kansas 66213-2634 
(913) 319-8615, telephone 
(913) 319-8622, facsimile 
robert.vincent@onegas.com 
Attorneys for Kansas Gas Service, a division of ONE Gas, Inc. 
 
/s/ Kacey S. Mayes      
J.T. Klaus, #14515 
Kacey S. Mayes, #28224 
jtklaus@twgfirm.com 
ksmayes@twgfirm.com 
Triplett Woolf Garretson, LLC 
2959 North Rock Road, Suite 300 
Wichita, KS 67226 
Telephone:  (316) 630-8100 
Facsimile:  (316) 630-8101 
Attorneys for KPP Energy 
 
/s/ Joseph R. Astrab                        
Joseph R. Astrab, Consumer Counsel #26414 
Todd E. Love, Attorney #13445 
Citizens’ Utility Ratepayer Board 
1500 SW Arrowhead Road 
Topeka, KS  66604 
(785) 271-3200 
joseph.astrab@ks.gov  
todd.love@ks.gov        
Attorneys for CURB 
 
/s/ Toni R. Wheeler    
Toni R. Wheeler, City Attorney 
City of Lawrence 
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6 East 6th Street, Lawrence, KS 66044 
O 785-832-3404 | M 785-760-7260 
twheeler@lawrenceks.gov 
Attorney for City of Lawrence 

/s/ Tim Opitz 
Tim Opitz, KS. Bar No. 29964 
Opitz Law Firm, LLC 
308 E. High Street, Suite B101 
Jefferson City, MO 65101 
T: (573) 825-1796 
tim.opitz@opitzlawfirm.com 
Attorney for Walmart Inc.  And CCPS Transportation, LLC. 

/s/ Peg Trent 
Peg Trent, Chief Counsel 
Peggy A. Trent 
Chief Counsel & Director of Legal Department 
Johnson County Legal Department 
111 S. Cherry Street, Suite 3200 Olathe, Kansas 66061 
Direct (913) 715-1840 
E-mail: peg.trent@jocogov.org
Attorney for Johnson County

/s/ Molly E. Morgan       
James P. Zakoura, KS 07644  
Lee M. Smithyman, KS 09391  
Molly E. Morgan, KS 29683
FOULSTON SIEFKIN LLP 
7500 College Boulevard, Suite 1400 
Overland Park, KS 66210-4041 
Telephone: (913) 253-2142 
Email: jzakoura@foulston.com 

lsmithyman@foulston.com 
mmorgan@foulston.com 

Attorneys for KIC Participating Members, USD 233, USD 229, Kansas Agriculture 
Association Members, Cargill, and Kansas Chamber 

/s/ Frank Caro
Frank Caro, Jr. (KS #11678) 
Jared R. Jevons (KS # 28913) 
Polsinelli PC 
900 W. 48th Place 
Suite 900 
Kansas City, Missouri 64112 
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(816) 572-4754
fcaro@polsinelli.com
jjevons@polsinelli.com
Attorneys for Midwest Energy, Inc.

/s/Robert R. Titus
Robert R. Titus, #26766 
Titus Law Firm, LLC 
7304 W 130th St., Suite 190 
Overland Park, Kansas 66213 
T (913) 359-6641  
F (913) 599-9238 
rob@tituslawkc.com 
Attorney for NRDC 

/s/ C. Edward Watson     
C. Edward Watson, KS 23386
Molly E. Morgan, KS 29683
FOULSTON SIEFKIN LLP
1551 Waterfront Parkway, Suite 100
Wichita, KS 67206
Telephone: 316-267-6371
Email: cewatson@foulston.com
mmorgan@foulston.com
Attorneys for Wichita Regional Chamber

/s/ Timothy E. McKee      
Timothy E. McKee, #7135 
Kacey S. Mayes, #28224 
temckee@twgfirm.com 
ksmayes@twgfirm.com 
Triplett Woolf Garretson, LLC 
2959 North Rock Road, Suite 300 
Wichita, KS 67226 
Telephone:  (316) 630-8100 
Facsimile:  (316) 630-8101 
Attorneys for Unified School District #259 

/s/ Alissa Greenwald       
Alissa Greenwald, Kansas Bar No. 30510 
KEYES & FOX LLP 
1580 Lincoln St., Suite 1105 
Denver, CO 80203 
Telephone: (913) 302-5567 
agreenwald@keyesfox.com 
Attorney for the Council for the New Energy Economics 
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/s/ Timothy J. Laughlin 
Timothy J. Laughlin, KS # 28379 
SCHOONOVER & MORIARTY LLC 
130 N. Cherry Street, Suite 300 
Olathe, Kansas 66061 
(913) 354-2630
tlaughlin@SchoonoverLawFirm.com
Counsel for Climate + Energy Project

/s/ John McNutt 
John J. McNutt 
US Army Legal Services Agency 
As authorized agent for the United States Department of Defense and all other Federal 
Executive Agencies 

s/ Nicole Mers 
Nicole Mers, Bar No. 66766  
501 Fay Street, Suite 206 
Columbia, MO 65201  
T:314-308-2729     
nicole@renewmo.org 

/s/ James Owen
James Owen, KS Bar No. 28188 
501 Fay Street, Suite 206 
Columbia, MO 65201 
T:417-496-1924    
james@renewmo.org 
Counsel for Renew Missouri Advocates 
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CERTIFICATE OF SERVICE

25-EKCE-207-PRE

I, the undersigned, certify that a true copy of the attached Order has been served to the following by means of 

electronic service on ________________________.

* JOSEPH R. ASTRAB, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
joseph.astrab@ks.gov

* DOROTHY BARNETT
CLIMATE & ENERGY PROJECT
PO BOX 1858
HUTCHINSON, KS 67504-1858
barnett@climateandenergy.org

* SHELLY M BASS, SENIOR ATTORNEY
ATMOS ENERGY CORPORATION
5430 LBJ FREEWAY
1800 THREE LINCOLN CENTRE
DALLAS, TX 75240
shelly.bass@atmosenergy.com

DAN BRUER, EXECUTIVE DIRECTOR
NEW ENERGY ECONOMICS
1390 YELLOW PINE AVE
BOULDER, CO 80305
dan.bruer@newenergyeconomics.org

* DANIEL J BULLER, ATTORNEY
FOULSTON SIEFKIN LLP
7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
dbuller@foulston.com

* GLENDA CAFER, MORRIS LAING LAW FIRM
MORRIS LAING EVANS BROCK & KENNEDY CHTD
800 SW JACKSON STE 1310
TOPEKA, KS 66612-1216
gcafer@morrislaing.com

* ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC
900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
acallenbach@polsinelli.com

* FRANK  A. CARO, JR., ATTORNEY
POLSINELLI PC
900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
fcaro@polsinelli.com

* Constance Chan, SENIOR CATEGORY MANAGER - 
ELECTRICITY & BUSINESS TRAVEL
HF SINCLAIR EL DORADO REFINING LLC
2323 Victory Ave. Ste 1400
Dalla, TX 75219
constance.chan@hfsinclair.com

* CATHRYN J. DINGES, SR DIRECTOR & REGULATORY 
AFFAIRS COUNSEL
EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE
PO BOX 889
TOPEKA, KS 66601-0889
cathy.dinges@evergy.com
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CERTIFICATE OF SERVICE

25-EKCE-207-PRE

* LORNA EATON, MANAGER OF RATES AND 
REGULATORY AFFAIRS
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W 129TH STREET
OVERLAND PARK, KS 66213
lorna.eaton@onegas.com

* BRIAN G. FEDOTIN, GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
brian.fedotin@ks.gov

* JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.
216 S HICKORY
PO BOX 17
OTTAWA, KS 66067-0017
jflaherty@andersonbyrd.com

Kevin M Fowler, COUNSEL
Frieden & Forbes, LLP
1414 SW Ashworth Place Ste 201
Topeka, KS 66604
kfowler@fflawllp.com

* JAMES GING, DIRECTOR ENGINEERING SERVICES
KANSAS POWER POOL
2229S WEST STREET
WICHITA, KS 67213
jging@kpp.agency

* JUSTIN GRADY, CHIEF OF REVENUE REQUIREMENTS, 
COST OF SERVICE & FINANCE
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
justin.grady@ks.gov

* ALISSA GREENWALD, ATTORNEY
KEYES & FOX LLP
1580 LINCOLN STREET STE 1105
DENVER, CO 80203
agreenwald@keyesfox.com

* ASHOK GUPTA, EXPERT
NATIONAL RESOURCES DEFENSE COUNCIL
20 N WACKER DRIVE SUITE 1600
CHICAGO, IL 60606
agupta@nrdc.org

* COLIN HANSEN, CEO/GENERAL MANAGER
KANSAS POWER POOL
2229S WEST STREET
WICHITA, KS 67213
chansen@kpp.agency

* LARRY  HOLLOWAY, ASST GEN MGR OPERATIONS
KANSAS POWER POOL
2229S WEST STREET
WICHITA, KS 67213
lholloway@kpp.agency

* PATRICK HURLEY, CHIEF LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
patrick.hurley@ks.gov

* JARED R. JEVONS, ATTORNEY
POLSINELLI PC
900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
jjevons@polsinelli.com



CERTIFICATE OF SERVICE

25-EKCE-207-PRE

* JASON KEYES, PARTNER
KEYES & FOX LLP
580 CALIFORNIA ST 12TH FLOOR
SAN FRANCISCO, CA 94104
jkeyes@keyesfox.com

* J.T. KLAUS, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300
WICHITA, KS 67226
jtklaus@twgfirm.com

* KEVIN K. LACHANCE, CONTRACT LAW ATTORNEY
UNITED STATES DEPARTMENT OF DEFENSE
ADMIN & CIVIL LAW DIVISION
OFFICE OF STAFF JUDGE ADVOCATE
FORT RILEY, KS 66442
kevin.k.lachance.civ@army.mil

Randall F. Larkin, ATTORNEY
CITY OF LAWRENCE
PO Box 708
Lawrence, KS 66044
rlarkin@lawrenceks.org

* TIMOTHY J LAUGHLIN, ATTORNEY
SCHOONOVER & MORIARTY, LLC
130 N. CHERRY STREET, STE 300
OLATHE, KS 66061
tlaughlin@schoonoverlawfirm.com

* DAN LAWRENCE, GENERAL COUNSEL - USD 259
UNIFIED SCHOOL DISTRICT 259
903 S EDGEMOOR RM 113
WICHITA, KS 67218
dlawrence@usd259.net

* Jon Lindsey, CORPORATE COUNSEL
HF SINCLAIR EL DORADO REFINING LLC
550 E. South Temple
Salt Lake City, UT 84102
jon.lindsey@hfsinclair.com

* TODD E. LOVE, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
todd.love@ks.gov

* RITA LOWE, PARALEGAL
MORRIS LAING EVANS BROCK & KENNEDY CHTD
300 N MEAD STE 200
WICHITA, KS 67202-2745
rlowe@morrislaing.com

* PAUL MAHLBERG, GENERAL MANAGER
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST
OVERLAND PARK, KS 66212-1431
mahlberg@kmea.com

* CARLY MASENTHIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
carly.masenthin@ks.gov

* KACEY S MAYES, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300
WICHITA, KS 67226
ksmayes@twgfirm.com
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Brandon McGuire, ASST. CITY MANAGER
CITY OF LAWRENCE
PO Box 708
Lawrence, KS 66044
bmcguire@lawrenceks.org

* TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300
WICHITA, KS 67226
temckee@twgfirm.com

* JOHN J. MCNUTT, GENERAL ATTORNEY
U.S. ARMY LEGAL SERVICES AGENCY
REGULATORY LAW OFFICE
9275 GUNSTON RD., STE. 1300
FORT BELVOIR, VA 22060-5546
john.j.mcnutt.civ@army.mil

* NICOLE MERS, ATTORNEY
RENEW MISSOURI ADVOCATES
501 FAY STREET
COLUMBIA, MO 65201
nicole@renewmo.org

* MOLLY E MORGAN, ATTORNEY
FOULSTON SIEFKIN LLP
1551 N. Waterfront Parkway
Suite 100
Wichita, KS 67206
mmorgan@foulston.com

* KATHLEEN R OCANAS, DIVISION VP OF RATES & 
REGULATORY AFFAIRS
ATMOS ENERGY CORPORATION
25090 W 110TH TERR
OLATHE, KS 66061
kathleen.ocanas@atmosenergy.com

* TIM OPITZ
OPITZ LAW FIRM, LLC
308 E. HIGH STREET
SUITE B101
JEFFERSON CITY, MO 65101
tim.opitz@opitzlawfirm.com

SARAH C. OTTO
FOULSTON SIEFKIN LLP
7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
sotto@foulston.com

* JAMES OWEN, COUNSEL
RENEW MISSOURI ADVOCATES
915 E ASH STREET
COLUMBIA, MO 65201
james@renewmo.org

* PATRICK PARKE, CEO
MIDWEST ENERGY, INC.
1330 Canterbury Rd
PO Box 898
Hays, KS 67601-0898
patparke@mwenergy.com

* TERRI J PEMBERTON, GENERAL COUNSEL
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST
OVERLAND PARK, KS 66212-1431
pemberton@kmea.com

* DARREN PRINCE, MANAGER, REGULATORY & RATES
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST
OVERLAND PARK, KS 66212-1431
prince@kmea.com
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* SHONDA RABB
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
shonda.rabb@ks.gov

Morgyn Rasbury, LEGAL ASSISTANT
FOULSTON SIEFKIN LLP
1551 N. Waterfront Parkway
Suite 100
Wichita, KS 67206
mrasbury@foulston.com

* Kathy Richardson, SUSTAINABILITY DIRECTOR
CITY OF LAWRENCE
PO Box 708
Lawrence, KS 66044
krichardson@lawrenceks.org

John Rolfe, PRESIDENT & CEO
FOULSTON SIEFKIN LLP
1551 N. Waterfront Parkway
Suite 100
Wichita, KS 67206
jrolfe@wichitachamber.org

* AARON ROME, VP OF ENERGY SUPPLY
MIDWEST ENERGY, INC.
1330 CANTERBURY DRIVE
PO BOX 898
HAYS, KS 67601-0898
arome@mwenergy.com

LINDA SIDERS, PARALEGAL
FOULSTON SIEFKIN LLP
1551 N. Waterfront Parkway
Suite 100
Wichita, KS 67206
lsiders@foulston.com

* DELLA SMITH
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
della.smith@ks.gov

* VALERIE SMITH, ADMINISTRATIVE ASSISTANT
MORRIS LAING EVANS BROCK & KENNEDY
800 SW JACKSON
SUITE 1310
TOPEKA, KS 66612-1216
vsmith@morrislaing.com

* LEE M SMITHYMAN, ATTORNEY
FOULSTON SIEFKIN LLP
7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
lsmithyman@foulston.com

* ROBERT R. TITUS
TITUS LAW FIRM, LLC
7304 W. 130th St.
Suite 190
Overland Park, KS 66213
rob@tituslawkc.com

* Peggy A. Trent, CHIEF COUNTY COUNSELOR
The Board of County Commissioners of Johnson County
111 S. Cherry Ste 3200
Olathe, KS 66061
peg.trent@jocogov.org

* ROBERT E. VINCENT, MANAGING ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W. 129TH STREET
OVERLAND PARK, KS 66213
robert.vincent@onegas.com
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* C. EDWARD WATSON II., ATTORNEY
FOULSTON SIEFKIN LLP
1551 N WATERFRONT PKWY STE 100
WICHITA, KS 67206-4466
cewatson@foulston.com

TONI WHEELER, DIRECTOR, LEGAL SERVICES DEPT.
CITY OF LAWRENCE
CITY HALL
6 EAST SIXTH ST
LAWRENCE, KS 66044
twheeler@lawrenceks.org

LESLIE WINES, SR. EXEC. ADMIN. ASST.
EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE
PO BOX 889
TOPEKA, KS 66601-0889
leslie.wines@evergy.com

* TREVOR WOHLFORD, ATTORNEY
MORRIS LAING EVANS BROCK & KENNEDY
800 SW JACKSON
SUITE 1310
TOPEKA, KS 66612-1216
twohlford@morrislaing.com

* WILL B. WOHLFORD, ATTORNEY
MORRIS LAING EVANS BROCK & KENNEDY CHTD
300 N MEAD STE 200
WICHITA, KS 67202-2745
wwohlford@morrislaing.com

* Greg Wright
Priority Power Mgt.
12512 Augusta Dr
Kansas City, KS 66109
gwright@prioritypower.com

* JAMES P ZAKOURA, ATTORNEY
FOULSTON SIEFKIN LLP
7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
jzakoura@foulston.com

/S/ KCC Docket Room
KCC Docket Room

* Denotes those receiving the Confidential version




