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OF THE STATE OF KANSAS

Before Commissioners: Thomas E. Wright, Chair
Joseph F. Harkins, Commissioner
Michael C. Moffet, Commissioner

SEP 21 2007

%ﬁﬂ%? Docket:
»‘ K 4 Hoem

In the Matter of a General Investigation to
Determine Whether the Commission Should
Require Eligible Telecommunications Carriers
to Certify that they have used Kansas Universal
Service Fund Support Appropriately.

Docket No. 08-GIMT-154-GIT

COMMENTS OF EMBARQ

COMES NOW the United Telephone Company of Kansas d/b/a Embarq, United
Telephone Company of Eastern Kansas d/b/a Embarq, United Telephone Company of
Southcentral Kansas d/b/a Embarq, Embarq Missouri, Inc. d/b/a Embarq (herein collectively
referred to as “Embarq”) and hereby files Comments in the above-captioned matter.

In its August 8, 2007 Order Opening Docket and Scheduling Initial Comments, the
Commission referenced a June 28, 2007, memorandum from Staff related to augmenting current
eligible telecommunications carrier (“ETC”) annual certification requirements in order for ETC’s
to demonstrate that they have used Kansas Universal Service Fund (“KUSF”) support
appropriately. The Commission also attached a complete set of current Federal Universal Service
Fund (“FUSF”) certification forms and instructions applicable to wircline and wireless ETCs in
Kansas. In the August 8 Order, the Commission asked parties to provide input on (1) its authority

to impose KUSF certification requirements, (2) any potential modifications required to the forms
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currently used by ETCs to certify for federal universal service (FUSF), in order to accommodate
KUSF certification purposes, (3) the investment and expenses that should be considered as
evidence of use of KUSF, and (4) the appropriate consequence(s) for failure to use KUSF
support appropriately. Embarq respectfully provides its comments, as follows.

1. Before specifically commenting on the above issues, Embarq wishes to express its
full support for the Commission’s intent to hold a workshop following the submission of written
comments by parties. Through such a collaborative process, participants should have ample
opportunity to more fully explore these and related ETC certification issues.

2. Additionally, Embarq respectfully requests that the Commission, in considering
the ETC and KUSF certification issues addressed in this proceeding, also keep in mind the
proposed modifications to the ETC certification documentation requirements that are still
pending in Docket No. 06-GIMT-446-GIT (“446” Docket), from earlier this year'. That earlier
proceeding sought input regarding modifications to certain aspects of the Commission’s formal
documentation and forms that are used by ETCs in the Commission’s annual FUSF certification
process. Any decisions in either this proceeding and/or the “446” Docket are interrelated and it
may be appropriate for both dockets to be considered in tandem when the Commission considers
final action regarding ETC certification documentation matters.

Issue 1: Commission’s Authority

3. Embarq believes that it is quite cvident that the Commission has authority to

oversee the administration of the KUSF and, therefore, certification of its intended use by

' See Order Requesting Comments on New Attachment 6 and Instructions Set Out On New Attachment 7 of the
Eligible Telecommunications Carrier Certification Forms, Docket No. 06-GIMT-446-GIT, dated April 4, 2007,
wherein the Commission previously sought input on potential modifications to the FUSF annual certification forms
used by Kansas ILECs and CETCs. Comments and suggested recommendations were timely filed by Embarg on
May 4, 2007 in that docket.



receiving carriers in Kansas. The Commission’s authority regarding oversight matters pertaining
to KUSF is well founded, and this issue should be self-evident. See K.S.A. 66-2008(c), K.S.A.
66-1,188 and K.S.A. 66-1,194.

Issue 2: Modifications to Current FUSF Forms

4, At this time, as mentioned above, the Commission has already taken input in the
“446” Docket and a decision is still pending on potential modifications to the existing FUSF
forms and related instructions for the ETC Certification Forms for USF certifications in Kansas.
Embarq believes that with the resolution of any pending changes in the forms resulting from the
“446” Docket, that the resulting version of forms used by incumbent wireline carriers in Kansas
should be completely adequate for use in certification for both FUSF and KUSF purposes.

5. First, the current Affidavit required to be submitted by all ETCs with the annual
FUSF documentation® contains language explicitly affirming the appropriate use of FUSF
support for its intended purpose. This Affidavit is signed by a company executive or officer, and
could easily be modified to include certification for KUSF purposes, quite simply by adding
references to “Kansas Universal Service Fund” and appropriate citations to Kansas statutory
provisions. Such a modified affidavit would be appropriate as certification for both FUSF and
KUSF support. Additionally, the certification form labeled Attachment 2a, entitled “Kansas Test
for USF Certification for ILECs”, which is completed each year for FUSF certification purposes
by incumbent wireline carriers also contains a detailed submission of actual
expenses/investments used in the provision of universally available service by incumbent

wireline carriers. Included in that form are mechanisms that also contain “test” procedures to

2 All the current forms/documentation referenced here are the current version utilized by ETCs in the annual FUSF
certification process in Kansas. Copies were attached to the Commission’s August 8, 2007 Order opening this
proceeding as attachments to Staff’s Memorandum dated June 28, 2007.



compare actual carrier expenditures with both FUSF and KUSF support received by the local
provider. These existing provisions for incumbent carriers, coupled with the incumbent’s carrier
of last resort (“COLR”) responsibilities, should be ample affirmation of the appropriate use of
KUSF support. Hence, for incumbent local wireline service providers, no further changes
pertaining to KUSF (or FUSF) certification documentation should be needed as a result of this
proceeding.

Issue 3: Investments/Expenses To Be Used for KUSF

6. In the determination of the appropriate investments and expenses that should be
utilized in the determination and certification that KUSF support has been appropriately used,
Embarq believes that the current, detailed submission requirements contained in the Attachment
2a for the incumbent wireline ETCs, referenced above, are all that is needed. Nothing more
should be necessary for KUSF certification purposes for incumbent wireline ETCs. This four
page form for ILEC ETCs is quite detailed and contains all pertinent investments and
expenditures by the ILEC. Further, the form contains adequate cross checks for KUSF, as well as
FUSEF, certification purposes. However, the Commission may wish to consider requiring more
granular detail of investments and expenses from competitive ETCs (“CETC”) in their respective
submissions. The current submissions by CETCs contain far less detail than that required of
wireline, incumbent ILECs®, and therefore, the requirements for CETCs may not be as

competitively neutral as they should be. (See K.S.A. 66-2008(b))

3 Id See Attachment 3a with Staff’s Memorandum entitled “Kansas Test for USF Certification for CETCS”. This
form is merely one page in length and contains little detail of investments/expenditures made by CETCs, when
compared to the Attachment 2a which must be used by incumbent ILEC ETCs, which is four pages in length and
extremely detailed.



Issue 4: Consequences For Failure to Utilize KUSF Support Appropriately

7. As noted above, the current requirements applicable to incumbent wireline ETCs
are entirely adequate and provide extensive detail via the annual FUSF certification process so
that the Commission may review both FUSF and KUSF support utilization. K.S.A. 66-2008(c)
clearly provides the Commission with authority pertaining to the KUSF and the broad
investigative powers therein have previously been used by the Commission to carry out its
responsibilities related to the investigation of KUSF compliance. Embarq believes that if the
Commission, upon adequate notice and due process, finds that a specific case exists in which an
ETC has failed to adequately justify and/or otherwise certify the appropriate use of KUSF
support, then the Commission already has ample authority to oversee and investigate such
matters (K.S.A. 66-2002(h)). The Commission also has authority to rectify matters related to the
KUSF (K.S.A. 66-1,188 and 66-2002(c)). Finally, the Commission has additional fining,
penalty, and enforcement powers over carriers and utilities (K.S.A. 66-138). Continued use of a
balanced and competitively neutral, even-handed approach by the Commission in both
determining the appropriate uses of KUSF support by all recipient ETCs via certification
requirements, and enforcement action where required, is an essential tool in successfully carrying
out all these statutory requirements.

WHEREFORE Embarq respectfully requests that the Commission consider these
comments in making its final determination of additional ETC reporting and certification

requirements applicable to KUSF support in this proceeding.



Respectfully submitted,

EMBARQ
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William F. Watkins KS Bar # 13119
5454 West 110" Street

KSOPKJ0401

Overland Park, KS 66211

Voice: 913-345-6687

Fax: 913-345-7885
bill.f,watkins@embarg.com

Kevin K. Zarling

5454 West 110™ Street
KSOPHN0401

Overland Park, KS 66211
Voice: 512-867-1075

Fax: 512-472-8362
kevin.k.zarling@embarg.com




VERIFICATION

STATE OF KANSAS )
)ss.
COUNTY OF JOHNSON )

William Watkins, of lawful age, being first duly sworn, on oath deposes and states:
That he is an attorney for Embarq in the above-referenced matter; that he has read the above

and foregoing document, knows and understands the contents thereof and states that the statements and
allegations contained therein are true and correct, according to his knowledge, information and belief.

éu%m f ¢ \& bing-

William Watkins

Subscribed and swom to before me this 2 day of September 2007.

My Appointment Expires: ’
‘\o‘“‘é" Ue,,| KATHRYN M. MEHRER M /%@1/

/ 223()«.1 ‘ Notary Public in and for said

STATE OF KANs#s | MY Appt. Exp.

County and State



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this ZZ f day of September 2007, a copy of
each of the Entry of Appearance on Behalf of Embarq and Comments of Embarq were served via U.S.
Mail, postage paid to each of the following:

James T. Meister

Alltel Kansas Limited Partnership
One Allied Drive

Mail Stop 1269-B5f11-C

Little Rock, AR 72202-2177

Terry O'Neil,

Blue Valley Tele-Communications, Inc.
1557 Pony Express Highway

P.O. Box 82a

Home, KS 66438

Jack Kuhlmann,

Bluestem Telephone Company, Inc.
P O Box 199

908 Frontview

Dodge City, KS 67801-0199

Debi A. Long,

Cass County Telephone Company
P.O. Box 398

Peculiar, MO 64078

Michael A. Pierce,

Cellular Network Partnership
108 East Roberts

Kingfisher, OK 73750-2742

C. Steven Rarrick,

Citizens' Utility Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604

David Springe

Citizens' Utility Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604



Jim Dahmen,

Columbus Telephone Co. Inc.
224 South Kansas Avenue
Columbus, KS 66725

Dale Jones,

Council Grove Telephone Company
P.O. Box 259

1568 S 1000 Road

Council Grove, KS 66846

Jerry James,

Craw-Kan Telephone Cooperative, Inc.
200 N. Ozark

P.O. Box 100

Girard, KS 66743

David Cunningham,

Cunningham Telephone Company, Inc.
220 W Main

P.O. Box 108

Glen Elder, KS 67446

Robert Boaldin,

Elkhart Telephone Company, Inc.
610 South Cosmos

P.O. Box 817

Elkhart, KS 67950

Trent Boaldin,

Epic Touch Co.

610 S. Cosmos

P.O. Box 1260

Elkhart, KS 67950-1260

Gerald Washburn,

Golden Belt Telephone Association.
103 Lincoln St

P.O. Box 229

Rush Center, KS 67575

Michael Murphy,

Gorham Telephone Company
105 Market

P.O. Box 235

Gorham, KS 67640



Robert A. Koch

Hé&B Cable Service, Inc.
108 North Main

P.O. Box 108

Holyrood, KS 67450

Mark Wade,

Haviland Telephone Company, Inc.
P.O. Box 308

106 North Main

Haviland, KS 67059

Carla Shearer,

Home Telephone Company, Inc.
Box 8

211 South Main

Galva, KS 67443

Gene Morris,

J.B.N. Telephone Company, Inc.
418 West 5th St., Suite A
Holton, KS 66436

James M. Caplinger, Jr.,

James M. Caplinger, Chartered
823 W 10th Street

Topeka, KS 66612

Greg Aldridge,

Kanokla Telephone Assn., Inc.
P.O.Box 111

100 Kanokla Avenue
Caldwell, KS 67022

Colleen Harrell,

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604-4027

Harry J. Lee, Jr.,

Laharpe Telephone Company, Inc.
109 W. 6th Street

P.O. Box 100

La Harpe, KS 66751



Sherry L. Dewitt,
Madison Telephone Llc
117 North Third

P.O. Box 337

Madison, KS 66860-0337

Jane Prettyman,

Mo-Kan Dial, Inc.

P.O. Box 429

Louisburg, KS 66053-0429

Harry Weelborg,

Moundridge Telephone Company
109 North Christian Avenue

Box 960

Moundridge, KS 67107

Frank Carlton,

Mutual Telephone Company
P.O. Box 338

Little River, KS 67457

Larry Seiver,
Nex-Tech, Inc.
2418 Vine Street
P.O. Box 339
Hays, KS 67601

Kathy Faircloth,

Peoples Telecommunications, Llc
208 N Broadway

P O Box 450

La Cygne, KS 66040

Richard K. Veach,

Pioneer Telephone Assn., Inc.
120 N. Baughman

P.O. Box 707

Ulysses, KS 67880

James Lednicky,

Rainbow Telecommunications Association, Inc.
7th And Main

P.O. Box 147

Everest, KS 66424



Elizabeth L. Kohler,

RCC Minnesota, Inc.

302 Mountain View Drive, Suite 200
Colchester, VT 05446

Larry E Sevier,

Rural Telephone Service Company, Inc.
145 N Main

P O Box 158

Lenora, KS 67645

Janet Bathurst,

S&A Telephone Company, Inc.
413 Main Street

P.O. Box 68

Allen, KS 66833

Steve Richards

S&T Telephone Cooperative Association, Inc.
320 Kansas Avenue

P.O. Box 99

Brewster, KS 67732

Robert W McCausland,

Sage Telecom, Inc.

805 Central Expressway South, Suite 100
Allen, TX 75013-2789

Stephen W. Davis, General Manager
South Central Telephone Assn. Inc.
101 S. Main

P.O.Drawer B

Medicine Lodge, KS 67104

Cyndi Gallagher,

Southwestern Bell Telephone Co.
220 East Sixth Street, Rm. 500
Topeka, KS 66603

Jeffrey E Lewis,

Southwestern Bell Telephone Co.
220 E Sixth, Room 515

Topeka, KS 66603



Melanie N MclIntyre
Southwestern Bell Telephone Co.
220 E Sixth, Room 515

Topeka, KS 66603

Bruce A Ney,

Southwestern Bell Telephone Co.
220 E Sixth, Room 515

Topeka, KS 66603

Susan Sherwood

Sprint Spectrum

6450 Sprint Parkway
Overland Park, KS 66251

Jack Kuhlmann,

Sunflower Telephone Company, Inc.
P O Box 199

Dodge City, KS 67801-0199

Mark M. Gailey,

Totah Communications, Inc.
101 Main Street

P.O. Box 300

Ochelata, OK 74051-0300

Dale Jones,

Tri-County Telephone Association, Inc.
1568 S 1000 Road

P.O. Box 299

Council Grove, KS 66846

Michael Foster,

Twin Valley Telephone, Inc.
22 Spruce

Miltonvale, KS 67466

Craig Mock,

United Telephone Assn., Inc.
1107 Mcartor Rd

P.O.Box 117

Dodge City, KS 67801



Don Howell,

United Wireless Communications, Inc.
1107 Mcartor Road

Dodge City, KS 67801

Grant Spellmeier,
Uscoc Of Nebraska/Kansas Llc
8410 Bryn Mawr
Chicago, 11 60631

Steven Sackrider,

Wamego Telecommunications Company, Inc.
1009 Lincoln

P.O. Box 25

Wamego, KS 66547-0025

Archie Macias,

Wheat State Telephone Company, Inc.
P.O. Box 320

106 W First Street

Udall, KS 67146

Brian Boisvert,

Wilson Telephone Company, Inc.
2504 Avenue D

Box 190

Wilson, KS 67490-0190

Jeftrey Pfaff,

Wireless Co., LP

6160 Sprint Parkway 4th Floor
Overland Park, KS 66251

Brenda Dixon,

Zenda Telephone Company, Inc.
208 North Main

P.O. Box 128

Zenda, KS 67159
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