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STAFF’S RESPONSE TO AT&T KANSAS’ REPLY TO STAFF’S RESPONSE TO
AT&T KANSAS’ REQUEST FOR ORAL ARGUMENT

The Staff of the Kansas Corporation Commission (Staff and Commission, respectively)
states the following in response to AT&T Kansas’ Reply to Staff’s Response to AT&T Kansas’
Request for Oral Argument (AT&T’s Response) filed October 25, 2018:

Staff’s Response to AT&T’s Assertions Regarding Oral Argument

1. Staff does not assert that AT&T has no right to be heard! - Staff just disagrees that
an oral argument or evidentiary hearing is necessary in this case given the nature of the dispute.

2. Staff stands by its original opposition to oral argument on the law. To be clear,
Staff does not consider any of the statutes other than 47 U.S.C. § 214(e)(4) to be relevant to this
case but has briefed several others at the Commission’s request.? If the Commission desires oral
argument to ask questions, Staff is not opposed to ensuring the Commission has such opportunity,

however, Staff believes the pleadings and briefs already filed contain adequate analysis of the law.

1See AT&T Kansas’ Reply to Staff’s Response to AT&T Kansas® Request for Oral Argument, p. 2 (Oct. 25, 2018)
(AT&T’s Response).
2See Staff’s Response to Additional Commission Questions (July 21, 2017).



Additionally, Staff would request that any oral argument be limited to the question of how to
interpret 47 U.S.C. § 214(e)(4).

3. An evidentiary hearing is also unnecessary. While there are some factual
disagreements, the key question is legal in nature — the proper interpretation of 47 U.S.C. §
214(e)(4). Either 47 U.S.C. § 214(e)(4) requires replacement eligible telecommunications carriers
(ETCs) of the same type/ability as the one relinquishing its designation or it does not. All of the
information about AT&T’s plans not to leave the area or what the usage patterns look like in
particular census blocks is not relevant. Staff believes the matter can be handled summarily under
K.S.A. 77-537.

WHEREFORE, Staff respectfully requests that the Commission deny AT&T’s request for

oral argument or evidentiary hearing.

Respectfully Submitted,

Michael Neeley, S. Ct. #25027
Senior Litigation Counsel
Kansas Corporation Commission
1500 S.W. Arrowhead Road

Topeka, Kansas 66604-4027
Phone: 785-271-3173
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VERIFICATION

Michael Neeley, being duly sworn upon his oath deposes and states that he is Litigation
Counsel for the State Corporation Commission of the State of Kansas, that he has read and is
familiar with the foregoing Staff’s Response to AT&T Kansas’ Reply to Staff’s Response to AT&T
Kansas’ Request for Oral Argument and that the statements contained therein are true and correct to

the best of his knowledge, information and belief.

Michael Neeley # 25027

Kansas Corporation Commission of the
State of Kansas

Subscribed and sworn to before me this 30th day of October, 2018.

A VICKI D. JACOBSEN
EENE Notary Public - State of Kansas ¢
My Appt. Expires (¢~ 30~ L " &
Notary Public

My Appointment Expires: June 30, 2022
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