BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Annual Compliance )
Docket Supply Line Filings. ) Docket No. 24-GIME-002-CPL

RESPONSE OF 4 RIVERS ELECTRIC COOPERATIVE, INC. AND
HEARTLAND RURAL ELECTRIC COOPERATIVE, INC. OUT OF TIME
TO MOTION FOR WAIVER OR IN THE ALTERNATIVE
FOR PROTECTIVE ORDER

COME NOW, 4 Rivers Electric Cooperative, Inc. (“4 Rivers”) and Heartland Rural
Electric Cooperative, Inc. (“Heartland”) (collectively, “Joint Respondents”) and, pursuant to
K.A.R. 82-1-218(d), submits their Response to the Motion for Waiver or in the Alternative for
Protective Order (“Motion”) filed by NextEra Transmission Southwest, LLC (“NEET
Southwest”) on May 7, 2024. Additionally, Joint Respondents respectfully request the
Commission to exercise its discretion as permitted by K.A.R. 82-1-217(b) and allow Joint
Respondents to submit their Response subsequent to the May 17, 2024, 10-day deadline for
responsive pleadings. For their Response and request for extension of time, Joint Respondents
state as follows:

L Background

1. On July 6, 2023, the State Corporation Commission of the State of Kansas
(“Commission”) opened the above-captioned docket to serve as the repository for the filing of
Electric Supply Line (“EL”) applications, notices, and related submittals in Fiscal Year 2024
(July 1, 2023, to June 30, 2024).! Entities required by K.A.R. 82-12-1 et seq. to file EL

applications and other documents were directed to do so in the instant docket.?

! See Order Opening Docket for Fiscal Year 2024 Electric Supply Line Filings, Docket No. 24-
GIME-002-CPL (July 6, 2023).

2 Id. at para. 4 and ordering para. A.



2. On May 7, 2024, NEET Southwest filed a Motion seeking a waiver of K.A.R. 82-
12-3(b) of the Commission’s Wire Stringing Rules or, alternatively, requests a protective order
to prevent the disclosure of its confidential information, with review of the information limited to
the Commission and Commission staff. Specifically, K.A.R. 82-12-3(b) states, in pertinent part:
“Each utility proposing to build a new electric supply line, or contemplating a change in an
existing electric supply line located outside the corporate limits of any city, shall present an
application to the commission for approval. The application shall consist of a completed
application form as approved by the commission, and any other information required by the form
or these regulations including: ...a cost breakdown of the construction or extensions with unit
cost of the plant.”*

3. In its Motion, NEET Southwest argues in primary part that a waiver of K.A.R. 82-
12-3(b) is appropriate because the costs for its construction of the Wolf Creek to Blackberry
transmission line, for which an EL application is required, will be recovered regionally under
Attachment J of the Southwest Power Pool, Inc.’s (“SPP””) Open Access Transmission Tariff
(“Tariff”), which is jurisdictional to the Federal Energy Regulatory Commission (“FERC”).*
NEET Southwest also argues that the Wolf Creek to Blackberry construction costs have already
been extensively reviewed by the Commission in other Commission processes and, therefore, to

provide it again in an EL application is redundant.’ Finally, as an overarching premise, NEET

Southwest asserts that because that the cost breakdown requirement contained in K.A.R. 82-12-

3 K.AR. 82-12-3(b) (emphasis supplied).
4 Motion at paras. 5-7.
>Id. at 5,10, and 11.



3(b) does not fall within the purview of the Commission’s jurisdiction, its request for a waiver of
this provision should be granted.®

4. Alternatively, if the Commission denies NEET Southwest’s waiver request,
NEET Southwest requests that a protective order be issued in this docket, including extra
protection for information deemed “Highly Confidential-Competitive,” in order to protect not
only its project costs, but also to limit review of its confidential cost information to the
Commission and Commission staff.’

5. Joint Respondents have certificated service territory across which NEET
Southwest intends to construct the Wolf Creek to Blackberry line. As such, Joint Respondents
maintain that NEET Southwest should be required to comply with all aspects of the
Commission’s Wire Stringing Rules in order to protect their interests from the possibility of
unreasonable interference or damage to their existing facilities and also to ensure that a
breakdown of the construction costs is reasonable.®
IL. Objection to Waiver Request

6. Joint Respondents submit that the waiver request should be denied. The
Commission’s Wire Stringing Rules, considered as a whole, provide that at least minimum
industry standards and practices are utilized when a utility proposes to build a new electric
supply line or contemplates a change in an existing electric supply line and are intended to
ensure the safe installation of such electric supply lines.” The Wire Stringing Rules address such

issues as the operating characteristics and physical properties of the line and related

61d. at12.

"Id. at paras. 13-21.

8 See K.S.A. 66-183.

9 K.A.R. 82-12-2 (adoption by reference of the National Electric Safety Code) and 82-12-3.



appurtenances, maps and plats of the location of the line, notice to railroads and other utilities
within % mile of the contemplated construction, and inductive coordination, to name a few.!°

7. In addition to the emphasis on utility coordination and avoiding interference with
and damage to existing facilities, the Wire Stringing Rules require that a utility considers cost in
its construction methods, promoting least cost planning efforts.!! As such, review of the cost
information in the context of an EL application is very different than a review of costs for rate
recovery under the SPP Tariff, the Commission’s certificate and transmission line siting
processes, or the type of project cost information provided in SPP’s competitive bidding
process.'? In fact, coordination with the Joint Respondents could assist NEET Southwest in
minimizing its construction costs by reducing the possibility of interference with or damage to
their existing facilities. Thus, it would be inappropriate to divorce the installation of new lines
with the cost to install, and the Commission should reject NEET Southwest’s request for a
waiver of the breakdown of its project costs required under K.A.R. 82-12-3(b).
III.  Objection to Limiting Review of Confidential Cost Information

8. While Joint Respondents appreciate the sensitive nature of NEET Southwest’s
project costs, Joint Respondents believe that the appropriate recourse is the issuance of a
protective order, which NEET Southwest also suggests.'> However, Joint Respondents object to
the request for extra protection for information deemed “Highly Confidential-Competitive,”
wherein only the Commission and Commission staff are eligible to review the information. The

purpose of a protective order is to protect confidential commercial information and trade secrets

10 See generally K.AR. 82-12-1 et seq.
1 See id.

12 Motion at paras. 6-11, 14.

BId. at 13-17.



from the harm of disclosure, ' including the sensitive cost information described by NEET
Southwest.!> Neither NEET Southwest’s description of its sensitive cost information or the harm
of competitive disadvantage in future strategic endeavors justifies the need for heightened
protection and such information is adequately protected under the Commission’s standard
protective order and nondisclosure certificate process.

0. Joint Respondents are in the process of coordinating with NEET Southwest to
ensure that NEET Southwest constructs the Wolf Creek to Blackberry line across their service
territories in a manner that complies with all of the Commission’s Wire Stringing Rules and
industry standards in order to prevent interference with and damage to Joint Respondents’
existing facilities and at a reasonable cost. Thus, the breakdown of construction costs required by
K.A.R. 82-12-3(b) on the EL application must be made available to Joint Respondents. In turn,
Joint Respondents will comply with all of the requirements of the Commission’s standard
protective order, including filing nondisclosure certificates.

IV.  Good Cause for Extension of Time to Submit Response

10. Pursuant to K.A.R. 82-1-218(d), responsive pleadings are due 10 days after
service of an application, petition, notice, and similar filings.'® As noted above, NEET
Southwest’s Motion was filed on May 7, 2024, and thus, Joint Respondents’ response was due
May 17, 2024. Joint Respondents respectfully request the Commission to exercise its discretion
as permitted by K.A.R. 82-1-217(b) and allow Joint Respondents to submit their Response
subsequent to the May 17, 2024, deadline. K.A.R. 82-1-217(b) provides that when an act is

required to be done at or within a specified time, the Commission may exercise its discretion and

14 See K.A.R. 82-1-221a.
15 See, e.g., Motion at para. 15.
16 See K.AR. 82-1-218(d).



extend the time for good cause. Since the filing of NEET Southwest’s May 7, 2024, Motion,
there has been no reported activity in this docket. Additionally, the Commission has not issued a
procedural order in this docket, so Joint Respondents’ request does not interfere with an existing
procedural schedule and future filing dates. As a result, the orderly and prompt conduct of this
proceeding will not be impaired by allowing Joint Respondents to submit their Response out of
time.

11. While NEET Southwest’s Motion was initially reflected on the Commission’s
website under the instant docket, as of this date, the Motion no longer appears. Thus, Joint
Respondents have been uncertain as to the status of the Motion. Nonetheless, out of an
abundance of caution, Joint Respondents seek to submit their Response.

12. Therefore, Joint Respondents assert good cause in making their request for an
extension of time by which to submit their Response to NEET Southwest’s Motion.

WHEREFORE, Joint Respondents respectfully request that the Commission (1) deny
NEET Southwest’s request for a waiver of K.A.R. 82-12-3(b); (2) deny NEET Southwest’s
request to limit review of the breakdown of its project costs required to be provided on its EL
application and, alternatively, issue a standard protective order; (3) allow Joint Respondents to
submit their Response out of time; and (4) for such other relief that the Commission deems just

and proper.
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Respectfully submitted,

/s/ Tim J. Larson

Tim J. Larson, #11494

Larson, Brown & Ebert, P.A.
7570 W. 21% St. N., Bldg. 1026A
Wichita, KS 67205

(316) 729-0100

Email: tim@larsonbrown.law

Attorney for 4 River Electric Cooperative, Inc.

/s/ Jacob R. Pugh

Jacob R. Pugh, #22661

Pugh & Pugh, Attorneys at Law
625 Lincoln Street

P.O. Box 138

Wamego, KS 66547-0138
(785) 456-9377

Email: jake@pughlaw.net

Attorney for Heartland Rural Electric Cooperative,
Inc.

Dated this 7" day of June, 2024.



VERIFICATION
(K.S.A. 53-601)

STATE OF KANSAS )
) ss.
COUNTY OF SHAWNEE )
I, Mark Scheibe, verify under penalty of perjury that I have caused the foregoing
Response to be prepared on behalf of 4 Rivers Electric Cooperative, Inc. and Heartland Rural

Electric Cooperative, Inc; that I have read and reviewed the Response; and that the contents

thereof are true and correct to the best of my information, knowledge, and belief.

/s! Mark Scheibe

Mark Scheibe
CEOQ, Heartland Rural Electric Cooperative

Executed on this 7" day of June, 2024.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing Response of 4

Rivers Electric Cooperative, Inc. and Heartland Rural Electric Cooperative, Inc. was

electronically served on this 7" day of June, 2024, to the following named persons appearing on

the Commission’s service list as last modified on June 28, 2024.

Michael L Springer, Board President
4 Rivers Electric Cooperative, Inc.
2731 Milo Terrace

Lebo, KS 66856
michael.springer@d4riverselectric.com

Greg Goetz, General Manager & CEO
Alfalfa Electric Cooperative, Inc.

121 E. Main Street

P.O. Box 39

Cherokee, OK 73728-0039
ggoetz@aec.coop

Michael M. Morton, General Manager
Bluestem Electric Cooperative, Inc.
1000 South Wind Drive

P.O. Box 5

Wamego, KS 66547-0005
mikem@bluestemelectric.com

Michael Volker, General Manager

Brown-Atchison Electric Coop. Assn., Inc.

1712 Central

P.O. Box 230

Horton, KS 66439
mvolker@baelectric.com

Allen A. Zadorozny, General Manager

Caney Valley Electric Coop. Assn., Inc.

401 Lawrence

P.O. Box 308

Cedar Vale, KS 67024
allenz@sktc.net

Dennis Svanes, CEO

4 Rivers Electric Cooperative, Inc.
2731 Milo Terrace

Lebo, KS 66856

dennis.svanes@4riverselectric.com

Jackie Holmberg, General Manager
Ark Valley Electric Coop. Assn., Inc.
P.O. Box 1246

Hutchinson, KS 67504
jholmberg@arkvalley.com

Sarah Madden, Office Manager

Butler Rural Electric Coop. Assn., Inc.
216 S. Vine Street

P.O. Box 1242

El Dorado, KS 67042
smadden@butler.coop

Kirk Thompson, Manager

CMS Electric Cooperative, Inc.
509 E. Carthage

P.O. Box 790

Meade, KS 67864-0790
kthompson@cmselectric.com

Attn: Clerk

City of Ashland

City Hall

703 Main Street

P.O. Box 547

Ashland, KS 67831-0547
ashland@ucom.net
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Attn: City Clerk

City of Coffeyville
City Hall

7" & Walnut

P.O. Box 1629
Coffeyville, KS 67337

City Clerk

City of Pomona

219 West A Street

P.O. Box 67

Pomona, KS 66076
cityhall@pomonaks.org

Attn: City Clerk

City of Russell

133 w. gt

P.O. Box 112

Russell, KS 67665
treasurer@russellcity.org

Attn: City Clerk

City of Wellington

City Administration Center
317 S. Washington
Wellington, KS 67152

Michael Volker, Manager

Doniphan Electric Coop. Assn., Inc.
530 W. Jones

P.O. Box 699

Troy, KS 66087-0699
mvolker@donrec.org

Rates & Reg. Director

Rates and Regulatory Affairs

The Empire District Electric Company
602 S. Joplin Avenue

P.O. Box 127

Joplin, MO 64802

Nick Gregory, Clerk/Administrator
City of McPherson

400 E. Kansas Ave.

P.O. Box 1008

McPherson, KS 67460-4438
nickg@mcpcity.com

Roy A. Eckert, City Manager
City of Pratt

Pratt Municipal Elec. Utility
321 W. 10

Pratt, KS 67124
lkramer@cityofprattks.org

Steve Compo

City of Sabetha

805 Main

P.O. Box 187

Sabetha, KS 66534
scompo(@cityofsabetha.com

Attn: City Clerk

200 E. 9'h

P.O. Box 646

Winfield, KS 67156
customerservice@winfieldks.org

Tim Power, CEO

DSO Electric Cooperative, Inc.
201 Dakota Drive

P.O. Box 286

Solomon, KS 67480-2086
tpower@dsoelectric.com

Cathy Dinges, Sr. Regulatory Affairs
Counsel

Evergy Kansas Central, Inc.
Floor #10

818 S. Kansas Avenue
Topeka, KS 66601-0889

regulatory.information@libertyutilities.com cathy.dinges@evergy.com
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Charles Goeckel, Manager

Flint Hills Rural Electric Coop. Assn., Inc.
1564 S. 1000 Road

P.O. Box B

Council Grove, KS 66846
chuckg@flinthillsrec.com

Mark Scheibe, CEO

Heartland Rural Electric Cooperative, Inc.
110 N. Enterprise Drive

Girard, KS 66056
marks@heartland-rec.com

Ahsan Latif, Litigation Counsel
Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604
a.latif@kcc.ks.gov

Paul Mahlberg, General Manager
Kansas Municipal Energy Agency
6300 W. 95" Street

Overland Park, KS 66212-1431
mahlberg@kmea.com

Richard McLeon, CEO & Gen. Manager
Lane-Scott Electric Cooperative, Inc.
410 S. High

P.O. Box 758

Dighton, KS 67839-0758
richard.mcleon@]lanescott.coop

Justin MacDonald, VP Customer Service
Midwest Energy, Inc.

1330 Canterbury Road

P.O. Box 898

Hays, KS 67601-0898
jmacdonald@mwenergy.com

Kathleen M. O'Brien, Manager

Nemaha-Marshall Electric Coop. Assn., Inc.

402 Prairie Street

P.O. Box 0

Axtell, KS 66403-0235
kmobrien@nemaha-marshall.coop
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Chris Parr, CEO

FreeState Electric Cooperative, Inc.
1100 SW Auburn Road

Topeka, KS 66615
chris.parr@freestate.coop

Dusky Terry

ITC Great Plains, LLC
3500 SW Fairlawn Road
Suite 101

Topeka, KS 66614-3979
dterry@itctransco.com

Susan B. Cunningham, Gen. Counsel
Kansas Electric Power Coop., Inc.
600 SW Corporate View

Topeka, KS 66615
scunningham@kepco.org

Colin Hansen, CEO & Gen. Manager
KPP Energy

100 N. Broadway, Suite L110
Wichita, KS 67202
chansen@kpp.energy

James Brungardt, Manager, Regulatory

& Government Affairs
301 W. 13" Street

P. O. Box 980

Hays, KS 67601
jbrungardt@sunflower.net

Patrick Parke, CEO
Midwest Energy, Inc.
1330 Canterbury Road
P.O. Box 898

Hays, KS 67601-0898
patparke@mwenergy.com

Kirk A. Girard, CEO

Prairie Land Electric Coop., Inc.
14935 U.S. Highway 36

P.O. Box 360

Norton, KS 67654-0360
kgirard@ple.coop
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Teresa Miller, Manager

Ninnescah Rural Elec. Coop. Assn., Inc.
275 NE 20" Street

P.O. Box 967

Pratt, KS 67124-0967
tmiller@ninnescah.com

Lindsay Campbell, CEO

Pioneer Electric Coop. Assn., Inc.
1850 W. Oklahoma

P.O. Box 368

Ulysses, KS 67880-0368
lcampbell@pioneerelectric.coop

Scott Ayres, General Manager/CEO
Sedgwick County Electric Coop. Assn., Inc.
1355 S. 383" Street W.

P.O. Box 220

Cheney, KS 67025-0220
sayres@sedgwickcountyelectric.coop

Coni Adams, CEO

Sumner-Cowley Electric Cooperative, Inc.
2223 North A Street

P.O. Box 220

Wellington, KS 67152
conia@sucocoop.com

Zac Perkis, CEO

Tri-County Electric Cooperative, Inc.
4612 Road J

P.O. Box 880

Hooker, OK 73945-0880
zperkins@tcec.coop

Shane Laws, CEO

The Victory Electric Coop. Assn., Inc.
3230 N. 14" Street

P.O. Box 1335

Dodge City, KS 67801-1335
slaws@yvictoryelectric.net
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Denise Buffington

Prairie Wind Transmission, LLC
818 S. Kansas Avenue

P.O. Box 889

Topeka, KS 66601-0889
denise.buffington@evergy.com

Jason Rabe, Manager

Rolling Hills Electric Coop., Inc.
3075 B U.S. Highway 24

P.O. Box 339

Beloit, KS 67420-0339
jrabe@rollinghills.coop

David Hudson, Dir., Reg. & Pricing
Administration

Southwestern Public Service Co.,
d/b/a Xcel Energy

6086 SW 48" Avenue

Amarillo, TX 79209
david.hudson@xcelenergy.com

Steve Epperson, President & CEO
Sunflower Electric Power Corporation
301 W. 13 Street

P.O. Box 1020

Hays, KS 67601-1020
sepperson@sunflower.net

Angie Erickson, CEO

Twin Valley Electric Cooperative, Inc.
1511 14,000 Road

P.O. Box 368

Altamont, KS 67330-0368
aerickson@twinvalleyelectric.coop

Tom Ruth, General Manager

Western Cooperative Elec. Assn., Inc.
635 S. 13 Street

P.O. Box 278

Wakeeney, KS 67672-0278
tomr@westerncoop.com
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Bruce W. Mueller, General Manager

Wheatland Electric Cooperative, Inc.

101 Main Street

P.O. Box 230

Scott City, KS 67871-0230
bmueller@weci.net

Anne E. Callenbach
Polsinelli PC

900 W. 48 Place, Suite 900
Kansas City, MO 64112
acallenbach@polsinelli.com
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Andrew O. Schulte
Polsinelli PC

900 W. 48 Place, Suite 900
Kansas City, MO 64112
aschulte@polsinelli.com

/s/ Susan B. Cunningham

Susan B. Cunningham
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