BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Investigation into the )
Sustainability Transformation Plan of Evergy Metro, )
Inc., Evergy Kansas Central, Inc., and Evergy ) Docket No.21-EKME-088-GIE
South, Inc. (collectively, Evergy). )

MOTION OF SIERRA CLUB, CLIMATE AND ENERGY PROJECT, AND
KANSAS INDUSTRIAL CONSUMERS GROUP, INC.
TO ENHANCE TRANSPARENCY

Sierra Club, Climate and Energy Project, and Kansas Industrial Consumers Group, Inc.
(collectively “Joint Movants™) respectfully move for the State Corporation Commission of the
State of Kansas (“Commission”) to adopt the following recommendations to facilitate
stakeholder participation in the forthcoming workshops. It is critical that the Commission grant
Evergy’s customers and stakeholders transparent and open access to Evergy’s Sustainability
Transformation Plan (“STP”) and into this docket’s investigation. Customers and other
stakeholders should have an opportunity to provide input into a Plan that will likely impact
customers’ rates and the well-being of the communities Evergy serves. To enhance transparency

and public input in this docket and into Evergy’s STP, the Joint Movants state:

I. PROCEDURAL BACKGROUND
I. On August 27, 2020, the Commission adopted Commission Staff’s (“Staff”)
Report and Recommendation and opened this general investigation into Evergy’s STP.! The
Commission directed parties to collaborate and recommend a procedural schedule, with Staff

filing a proposed schedule and format after consulting all of the parties.

! Order Opening General Investigation, p. 5, Ordering Clauses (A) and (B) (Aug. 27, 2020) (Order).
* See id. at Ordering Clause (C).



2. On November 6, 2020, Staff filed its Motion to Approve Procedural Schedule in
this proceeding (“Staff’s Motion™).” As Staff noted, this investigation is intended to evaluate the
STP’s potential impact on the core elements of the merger agreement approved in Docket No.
18-KCPE-095-MER, and to understand how the STP will affect Evergy’s service and rate
trajectories.® As Staff observed, not only should this docket allow stakeholders to understand the
details of the STP (as proposed), but it should also allow stakeholders the opportunity to propose
modifications to the STP.’

3. Staff’s Motion cements Sierra Club’s desire for public engagement and dialogue.’
Specifically, Sierra Club requested the public be able to participate in workshops and committed
to filing a pleading suggesting best practices for Evergy and the Commission to facilitate robust
public engagement.” To ensure the public may be adequately informed and a robust evaluation of
the STP occur, the Joint Movants respectfully request the Commission require workshops and
presentations be constructed with transparency as a key priority and provide an opportunity for
public input into the STP.

II. MOTION FOR ENHANCED TRANSPARENCY

4. The STP represents a marked change in direction for Evergy. To ensure the public
is informed about how the STP will impact rate trajectories, it is essential the STP’s drivers be
subject to public scrutiny. While Evergy provided a report in Docket No. 20-EKME-514-GIE
detailing what the STP aimed to achieve, the analysis behind the STP’s goals remains shrouded

in secrecy.

? Staff’s Motion to Approve Procedural Schedule (Nov. 6, 2020) (Staff’s Motion).
* See id. at 1.

3 See id.

® Staffs Motion, n. 7.

7 See id.



5. At present, Evergy has marked everything in its data room related to the STP as
confidential. The most relevant information in Evergy’s data room for analyzing the STP is a
report prepared by Boston Consulting Group (“BCG Report™).* The Joint Movants recognize the
need to protect Evergy’s confidential information.” Still, withholding utility planning information
from the public harms the ability of customers and other stakeholders to understand and have
input into transformational decisions that impact them. After all, the STP is all but certain to
impact the costs that Evergy will seek to charge customers in electric rates.

6. To ensure all stakeholders and customers can be educated about the STP, open
and collaborative discussions may transpire, and projected energy-savings opportunities are
achievable, the Joint Movants respectfully request the Commission consider and issue an order
adopting the following best practices to facilitate stakeholder participation in this docket:

a. All meetings and workshops in this docket should be public, with
any discussions regarding necessarily redacted confidential information siloed at
the end of each meeting.

b. Limit, to the greatest extent possible, the use of confidential
designations during workshops and presentations. The public should be able to
review, understand, and comment on the STP, and parties should be able to
examine core elements of the STP, without obtaining the services of an attorney

or signing nondisclosure certificates. If possible, information that remains

¥ Evergy has publicly stated that the BCG Report resulted in the STP. See, e.g., Evergy Notice of Filing
Sustainability Transformation Plan (Aug. 26, 2020), Missouri Public Service Commission Docket No. EO-2021-
0032, available at https://www.efls.psc.mo.gov/mpsc/commoncomponents/view itemno details.asp?caseno=EO-
2021-0032&attach_id=2021002405.

? Pursuant to the Protective and Discovery Order issued in this docket, KIC informally requested Evergy re-evaluate
confidential designations regarding: (1) Board of Directors meeting minutes and materials, (2) agreements with
Elliott Management, and (3) the BCG Report. Evergy has completed this review and is opposed to publicly
disclosing the BCG Report. KIC inquired whether Evergy could tie relevant portions of the BCG Report to the
presentations to be made in this docket. Evergy is working to determine whether that is possible.

3




confidential can be replaced with anonymized categories and ranges of data to
retain the meaning of the information to the fullest extent possible. Any
justifications used to deem information confidential must comply with applicable
Kansas law and Commission precedent.

c. Evergy should provide public versions of the BCG Report and
subsequently derived planning models, redacting only truly confidential
information for which a justification is provided, and releasing other information
for public hearings and education sessions. '’

d. Evergy should provide open access to system planning inputs,
outcomes and assumptions around cost and value opportunities from owned vs.
PPA efficiency, distributed generation, renewable all-source RFPs, storage,
capacity and gas contracts.''

e. The Commission should allow non-intervening stakeholders,
including all customers, to participate in all scheduled meetings or webinars in
this docket. The Commission should establish a process for submission of public
comments on the STP, and Evergy should be required—and stakeholders offered
the opportunity—to respond to pertinent public comments.

f. The Commission should work with Evergy to procure and install

the necessary technology for public webinar streaming with recordings and

' The Commission has long recognized its focus is the protection of the public, particularly when a public utility’s
board takes action in the interest of its shareholders. See Order on Reconsideration, Docket No. 01-WRSE-949-GIE,
97 (Oct. 3, 2001). Since the STP was created from a process to enhance the long-term value of shareholders, it is
critical the Commission allow the public to fully vet the STP.

i Regulatory Assistance Project, Best Practices in Electric Utility Integrated Resource Planning Examples of State
Regulations and Recent Utility Plans (2015).



transcripts made publicly available and without cost.'? It is also a best practice in

a public engagement process for the utility to fund an independent facilitator to

manage public stakeholder meetings, comments, education efforts, stakeholder

presentations and public feedback surveys to understand the preferences of
individuals to be considered alongside the utility’s documents."?

7. Good governance means including the voices of those most impacted and
allowing the two-thirds of Kansans who have an interest in the planning process access to basic
planning information. The diverse interests within the residential and small commercial
communities cannot be fully represented by intervening parties unable to share information with
their stakeholders. All intervening stakeholders should be able to proactively engage the
communities they represent around specifics in Evergy’s plans. “The Commission has an
affirmative duty to seek out facts and take positive measures to protect the public interest.”'* A
transparent, open, and public vetting of the STP ensures the public interest remains protected. If
requested, the Joint Movants can provide research in an appendix including examples of good-

governance outreach processes from the legislative AECOM'” report and other states.

WHEREFORE, the Joint Movants respectfully request the Commission adopt the

aforementioned best practices in this matter.

12 Such costs can be assessed to Evergy, if necessary, pursuant to the Commission’s Order Assessing Costs (Aug.
27,2020).

? The Future of Electricity Resource Planning, Energy and Environmental Economics, Inc.; Lawrence Berkeley
National Laboratory (2016).

'* Order Denying Reconsideration of Discovery Order, Docket No. 01-WSRE-949-GIE, 94 (Jun. 22, 2001).

!9 Kansas Electric Rate Study Part 2 submitted by AECOM (lightly redacted), Docket No. 20-GIME-068-GIE (Sep.
28, 2020).



Respectfully submitted,

/sl Teresa A. Woody

Teresa A. Woody, KS Bar No. 16949
Kansas Appleseed Center for Law and
Justice, Inc.

211 E. 8th Street, Suite D

Lawrence, KS 66044

(785) 251-8160
twoody(@kansasappleseed.org

Attorneys for:
Sierra Club, Intervener

/s/ Timothy Jason Laughlin

Timothy Jason Laughlin, KS Bar #28379
Laughlin Law Office, LLC

P.O. Box 481582

Kansas City, MO 64148

Telephone: (913) 662-1274

Cell: (785) 338-0604

Email: tlaughlin@laughlinlawofficellc.com

Attorney for:
Climate and Energy Project, Petitioner

/s/ Robert Elliott Vincent

James P. Zakoura, KS Bar #07644

Robert Elliott Vincent, KS Bar #26028

Smithyman & Zakoura, Chartered

7400 West 110th Street, Suite 750

Overland Park, KS 66210-2362

Telephone: (913) 661-9800

Cell: (913) 701-4762

Fax: (913) 661-9863

Email: robert@smizak-law.com
Jjim@smizak-law.com

Attorneys for:
Kansas Industrial Consumers Group, Inc.



CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this 16th day of November, 2020, a true and
correct copy of the above and foregoing Sierra Club Petition to Intervene was electronically

delivered to the following individuals:

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j.astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@curb.kansas.gov

CATHRYN J. DINGES, CORPORATE COUNSEL
EVERGY KANSAS CENTRAL, INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
Cathy.Dinges@evergy.com



ROBERT J. HACK, LEAD REGULATORY COUNSEL
EVERGY METRO, INC D/B/A EVERGY KANSAS METRO
ONE KANSAS CITY PL, 1200 MAIN ST

19TH FLOOR

KANSAS CITY, MO 64105

Rob.Hack@evergy.com

ROGER W. STEINER, CORPORATE COUNSEL

EVERGY METRO, INC D/B/A EVERGY KANSAS METRO
ONE KANSAS CITY PL, 1200 MAIN ST

19TH FLOOR

KANSAS CITY, MO 64105

roger.steiner@evergy.com

JOHN GARRETSON, BUSINESS MANAGER
IBEW LOCAL UNION NO. 304

3906 NW 16TH STREET

TOPEKA, KS 66615

johng@ibew304.org

BRIAN G. FEDOTIN, GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

b.fedotin@kcc.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

m.neeley@kcc.ks.gov

TERRI PEMBERTON, CHIEF LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

t.pemberton@KCC.KS.GOV

SUSAN B. CUNNINGHAM, SVP, Regulatory and Government Affairs, General Counsel
KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877

scunningham(@kepco.org




MARK DOLJAC, DIR RATES AND REGULATION
KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
MDOLJAC@KEPCO.ORG

REBECCA FOWLER, ATTORNEY
KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
rfowler@kepco.org

MARK CHESNEY, CEO & GENERAL MANAGER
KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202
mchesney@kansaspowerpool.org

JAMES GING, DIRECTOR ENGINEERING SERVICES
KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202

jging@kansaspowerpool.org

LARRY HOLLOWAY, ASST GEN MGR OPERATIONS
KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202

lholloway@kansaspowerpool.org

ROBERT E. VINCENT, ATTORNEY AT LAW
SMITHYMAN & ZAKOURA, CHTD.

7400 W 110TH ST STE 750

OVERLAND PARK, KS 66210-2362
robert@smizak-law.com

JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362
jim@smizak-law.com



AMY FELLOWS CLINE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
amycline@twgfirm.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
TEMCKEE@TWGFIRM.COM

THOMAS R. POWELL, GENERAL COUNSEL
UNIFIED SCHOOL DISTRICT 259

201 N WATER ST RM 405

WICHITA, KS 67202-1292
tpowell@usd259.net

BRIAN WOOD
WICKHAM & WOOD, LLC
107 W. 9th St., 2nd Flr.
Kansas City, MO 64105
brian@wickham-wood.com

/s/ Teresa A/ Woody
Teresa A. Woody

Attorney for Intervenor Sierra Club
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