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BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS
In the Matter of the Investigation into the )
Sustainability Transformation Plan of Evergy )
Metro, Inc., Evergy Kansas Central, Inc., and ) Docket No. 21-EKME-088-GIE
Evergy Kansas South, Inc. (collectively Evergy) )
REPLY OF EVERGY METRO, INC., EVERGY KANSAS CENTRAL, INC. AND

EVERGY KANSAS SOUTH, INC. IN SUPPORT OF MOTION TO ENFORCE KIC’S
COMPLIANCE WITH THE PROTECTIVE ORDER

COME NOW Evergy Metro, Inc. (“Evergy Kansas Metro”), Evergy Kansas Central, Inc.
and Evergy Kansas South, Inc. (together as “Evergy Kansas Central”) (collectively referred to
herein as “Evergy” or the “Company”) and file their Reply in Support of Motion to Enforce the
Kansas Industrial Consumers Group, Inc.’s (“KIC”) Compliance with the Protective Order. In
support of its Motion, Evergy states as follows:

1. Evergy filed its Motion to Enforce Protective Order on January 28, 2021, and KIC
filed its Answer to Evergy’s Motion on February 5, 2021. Evergy’s Motion expressed concerns
about the adversarial nature of KIC’s participation in the Sustainability Transformation Plan
(“STP”) docket and the activities of KIC’s attorneys acting through Kansans for Lower Electric
Rates, Inc. (“KLER?”) in social media attacking Evergy and the STP. Evergy also explained that
it appears KIC’s attorney had discussed the existence of and summary of the contents of a
confidential document with a reporter, violating the terms of the Protective Order. In its Answer,
KIC argues that Evergy has made the document at issue public and that KLER’s social media posts
are not an abuse of the discovery process because they are not based on materials obtained in
discovery.

2. KIC fails to mention that there are multiple documents at issue, only one of which

has been made public, and based on comments from the reporter and an open records request
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subsequently made by the reporter, it appears that she is aware of the details of not only the public

document but also the two documents that remain confidential. The three relevant documents are:

e A summary of projected rate impacts by operating company
for 2024, produced in the supplemental materials filed after
the second workshop in this docket, attached hereto as
Exhibit A — this document was initially designated as
confidential but Evergy did agree to make it public

** produced In response to discovery
requests, attached hereto as Exhibit B — this docket is
confidential and Evergy has not agreed to make it public,
something Evergy represented to KIC counsel by email in
response to his request to make the document public

** produced in the supplemental materials filed
after the second workshop in this docket, attached hereto as
Exhibit C — this docket is confidential and Evergy has not
agreed to make it public

3. The reporter’s request to Evergy’s representative made it clear she was aware of
the more detailed document with | G
-** and not just the summary document Evergy agreed to make public. Additionally, on
February 3, 2021, the reporter submitted a Kansas Open Records Act request, attached hereto as
Exhibit D, making it clear that she is also aware of the document that includes **|j |
I - - -
_** which KIC has sought to make public but remain designated as confidential.
The reporter could have only known to make these specific requests if someone aware of the details
of the documents that remain confidential described them to her and guided the preparation of her

request.
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4. KIC does not deny talking to the reporter about these documents but instead
attempts in its Answer to blur the line between the summary document that was made public and
the detailed documents that remain confidential. Despite KIC’s attempt to confuse the issue, the
fact is that it appears that KIC’s attorney talked to the reporter about the existence and contents of
confidential materials and the reporter is now pressing for disclosure of those documents — both in
conversations with Evergy representatives and through an open records request.

5. KIC also argues that its attorneys did not utilize discovery materials to prepare the
KLER social media posts that were attached to Evergy’s Motion, so it has not abused the discovery
process. KIC misunderstands the purpose of Evergy’s discussion of these social media posts.
First, Evergy discussed these social media posts in order to demonstrate to the Commission the
adversarial environment KIC’s attorneys have created, in direct contrast to the non-adversarial,
collaborative environment that Evergy desired to achieve for this proceeding.

6. Second, the fact that the attorneys for KIC are also attorneys and lobbyists for
KLER illustrates why Evergy is rightfully concerned about what parties do with the documents
they obtain through the discovery process in the docket. KIC attorneys have been given access to
all of the materials produced in this docket — both public and confidential — and those materials
contain detailed analyses of Evergy’s operations, potential future business and financial strategies,
and forecasted financial impacts. KIC’s attorneys form their positions regarding the STP based
on these materials. They then, on behalf of a different client — KLER — make social media posts
disparaging Evergy and the STP, write opinion pieces in local newspapers, and lobby the
legislature. While each and every social media post and article written may not contain specific
details obtained through discovery, there is no way for KIC’s attorneys to forget the information

they obtained through discovery when preparing materials on behalf of their other client, KLER.
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7. As Evergy has previously explained, the STP process was designed to be non-
adversarial, with workshops scheduled to facilitate an open discussion among the parties and
Commissioners. However, KIC’s tactics discourage the open exchange of information because of
the risk that the KIC attorneys will not appropriately keep materials confidential and that they will
use materials in discovery for purposes other than the docket pending before the Commission. The
KIC attorneys’ conduct in this docket and — on behalf of a different client, KLER, that is not a
party to this docket — in social media posts and with the media is causing the process in the STP
docket to become adversarial and disincentivizes Evergy’s open and transparent participation.
Unless controlled, KIC’s conduct has the potential to have a chilling effect on Evergy’s and other
utilities” willingness to participate in these types of proceedings, including any future work study
sessions related to other topics of interest to the Commission.

8. KIC’s disclosure of the existence of and summary of confidential documents
obtained through discovery constitutes a violation of the Protective Order and an abuse of the
discovery process and KIC’s conduct has the potential to impact the effectiveness of this
proceeding and similar proceedings in the future.

9. Therefore, Evergy requests that the Commission (1) issue an order admonishing
KIC and its attorneys to refrain from disclosing the existence of or contents of confidential material
obtained through the discovery process to anyone who has not signed a non-disclosure agreement
in the docket, including reporters, and reminding KIC and its attorneys of their obligations under
the Protective Order; (2) restrict KIC’s access going forward to allow them access to only public
material and not material designated as confidential; and (3) approve Evergy’s request made in

prior pleadings to make it clear that the prohibition against using materials obtained through
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discovery for purposes other than the docket applies to both public and confidential materials,
unless Evergy itself has utilized the document publicly in other forums.

Respectfully submitted,

Lol Catbryn 9. Dinges
Cathryn J. Dinges, #20848
Corporate Counsel

818 South Kansas Avenue
Topeka, Kansas 66612
Telephone: (785) 575-8344
Cathy.Dinges@evergy.com

ATTORNEY FOR
EVERGY METRO, INC., EVERGY KANSAS
CENTRAL, INC., AND EVERGY KANSAS

SOUTH, INC.
VERIFICATION
STATE OF KANSAS )
) ss

COUNTY OF SHAWNEE )

The undersigned, Cathryn Dinges, upon oath first duly sworn, states that she is Corporate
Counsel for Evergy Metro, Inc. Evergy Kansas Central, Inc. and Evergy Kansas South, Inc., that
she has reviewed the foregoing pleading, that she is familiar with the contents thereof, and that the
statements contained therein are true and correct to the best of her knowledge and belief.

Cathryn Dings J

Subscribed and sworn to before me this 10" day of February 2021.

A
P NOTARY PUBLIC - State of Kansas
iy LESLIE R. WINES

My Appt. Exp. o?

My appointment expireWﬂy/ &2 0 Q-&
5
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CERTIFICATE OF SERVICE

| hereby certify that on this 10" day of February, 2021, the foregoing Response was

electronically served on the following parties of record:

ERNEST KUTZLEY, KS ADVOCACY
DIRECTOR

AARP

6220 SW 29th St.

Suite 300

TOPEKA, KS 66614
EKUTZLEY@AARP.ORG

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j-astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@curb.kansas.gov

DOROTHY BARNETT
CLIMATE & ENERGY PROJECT
PO BOX 1858

HUTCHINSON, KS 67504-1858
barnett@climateandenergy.org

ASHLEY M. BOND, ATTORNEY
DUNCAN & ALLEN

1730 RHODE ISLAND AVENUE NW
SUITE 700

WASHINGTON, DC 20036-3155
amb@duncanallen.com

GREGG D. OTTINGER, ATTORNEY
DUNCAN & ALLEN

1730 RHODE ISLAND AVENUE NW
SUITE 700

WASHINGTON, DC 20036-3155
GDO@DUNCANALLEN.COM

CATHRYN J. DINGES, CORPORATE
COUNSEL

EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
Cathy.Dinges@evergy.com

ROBERT J. HACK, LEAD REGULATORY
COUNSEL

EVERGY METRO, INC D/B/A EVERGY
KANSAS METRO

One Kansas City Place

1200 Main St., 19th Floor

Kansas City, MO 64105
Rob.Hack@evergy.com

ROGER W. STEINER, CORPORATE
COUNSEL

EVERGY METRO, INC D/B/A EVERGY
KANSAS METRO

One Kansas City Place

1200 Main St., 19th Floor

Kansas City, MO 64105
roger.steiner@evergy.com

TERRY M. JARRETT, Attorney at Law
HEALY LAW OFFICES, LLC

514 East High Street

Suite 22

Jefferson City, MO 65101
terry@healylawoffices.com
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HEATHER H STARNES, ATTORNEY
HEATHER H STARNES

Healy Law Offices, LLC

12 Perdido Circle

Little Rock, AR 72211
heather@healylawoffices.com

BRIAN NOLAND

IBEW LOCAL 304, KANSAS CITY, MO
117 W. 20th St., Ste. 201

Kansas City, MO 64108
noland.brian@gmail.com

JOHN GARRETSON, BUSINESS MANAGER
IBEW LOCAL UNION NO. 304

3906 NW 16TH STREET

TOPEKA, KS 66615

johng@ibew304.0rg

ORIJIT GHOSHAL, SENIOR MANAGER
REGULATORY AFFAIRS

INVENERGY LLC

101 17TH STREET SUITE 1100
DENVER, CO 80202
oghoshal@invenergyllc.com

TYRONE H. THOMAS, Deputy General
Counsel, Legal

INVENERGY LLC

ONE SOUTH WACHER DRIVE SUITE 1800
CHICAGO, IL 60606
tthomas@invenergy.com

JOHN B. COFFMAN, Attorney at Law
JOHN B. COFFMAN

871 Tuxedo Blvd.

St. Louis, MO 63119
john@johncoffman.net

KIMBERLY B FRANK, COUNSEL
K&L Gates, LLP

1601 K STREET NW
WASHINGTON, DC 20006
Kimberly.Frank@klgates.com

TERESA A. WOODY

KANSAS APPLESEED CENTER FOR LAW
AND JUSTICE, INC.

211 E. 8th Street

Suite D

Lawrence, KS 66044
twoody@kansasappleseed.org

SUSAN ALIG, ASSISTANT COUNSEL
KANSAS CITY KANSAS BOARD OF PUBLIC
UTILITIES

701 N 7TH STREET

Suite 961

KANSAS CITY, KS 66101
salig@wycokck.org

ANGELA LAWSON, DEPUTY CHIEF
COUNSEL

KANSAS CITY KANSAS BOARD OF PUBLIC
UTILITIES

540 MINNESOTA AVENUE

KANSAS CITY, KS 66101-2930
alawson@bpu.com

BRIAN G. FEDOTIN, GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

b.fedotin@kcc.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

m.neeley@kcc.ks.gov

TERRI PEMBERTON, CHIEF LITIGATION
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.pemberton@KCC.KS.GOV

SUSAN B. CUNNINGHAM, SVP, Regulatory
and Government Affairs, General Counsel
KANSAS ELECTRIC POWER CO-0OP, INC.
600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
scunningham@kepco.org

MARK DOLJAC, DIR RATES AND
REGULATION

KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
MDOLJAC@KEPCO.ORG
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REBECCA FOWLER, MANAGER,
REGULATORY AFFAIRS

KANSAS ELECTRIC POWER CO-OP, INC.
600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
rfowler@kepco.org

MARK CHESNEY, CEO & GENERAL
MANAGER

KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202
mchesney@kansaspowerpool.org

JAMES GING, DIRECTOR ENGINEERING
SERVICES

KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202
jging@kansaspowerpool.org

LARRY HOLLOWAY, ASST GEN MGR
OPERATIONS

KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202

Iholloway @kansaspowerpool.org

TIMOTHY J LAUGHLIN, ATTORNEY
LAUGHLIN LAW OFFICE, LLC

P.O. Box 481582

Kansas City, MO 64148
tlaughlin@laughlinlawofficellc.com

TIMOTHY S. MAIER, GENERAL MANAGER
MCPHERSON BOARD OF PUBLIC UTILITIES
401 W KANSAS AVE

PO BOX 768

MCPHERSON, KS 67460
TIMM@MCPHERSONPOWER.COM

WILLIAM DOWLING, VP ENGINEERING &
ENERGY SUPPLY

MIDWEST ENERGY, INC.

1330 CANTERBURY DRIVE

PO BOX 898

HAYS, KS 67601-0898
BDOWLING@MWENERGY.COM

PATRICK PARKE, CEO
MIDWEST ENERGY, INC.
1330 Canterbury Rd

PO Box 898

Hays, KS 67601-0898
patparke@mwenergy.com

ASHOK GUPTA, EXPERT
NATIONAL RESOURCES DEFENSE
COUNCIL

20 N WACKER DRIVE SUITE 1600
CHICAGO, IL 60606
agupta@nrdc.org

PAUL T. DAVIS

PAUL DAVIS LAW FIRM, LLC
932 Massachusetts St.

Suite 301

Lawrence, KS 66044
pdavis@pauldavislawfirm.com

ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
acallenbach@polsinelli.com

FRANK A. CARO, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
fcaro@polsinelli.com

ANDREW O. SCHULTE, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
aschulte@polsinelli.com

SUNIL BECTOR, ATTORNEY
SIERRA CLUB

2101 WEBSTER, SUITE 1300
OAKLAND, CA 94312-3011
sunil.bector@sierraclub.org

ROBERT E. VINCENT, ATTORNEY AT LAW
SMITHYMAN & ZAKOURA, CHTD.

7400 W 110TH ST STE 750

OVERLAND PARK, KS 66210-2362
robert@smizak-law.com
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JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362
jim@smizak-law.com

THOMAS J. CONNORS, Attorney at Law
THOMAS J. CONNORS

Titus Law Firm, LLC

6600 W. 95th St., Ste. 200

Overland Park, KS 66212
tommy@tituslawkc.com

AMY FELLOWS CLINE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
amycline@twgfirm.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
TEMCKEE@TWGFIRM.COM

THOMAS R. POWELL, GENERAL COUNSEL
UNIFIED SCHOOL DISTRICT 259

201 N WATER ST RM 405

WICHITA, KS 67202-1292
tpowell@usd259.net

BRIAN WOOD
WICKHAM & WOOD, LLC
107 W. 9th St., 2nd Flir.
Kansas City, MO 64105
brian@wickham-wood.com

le] Catbryn §. Dingee
Cathryn J. Dinges
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2 Rate Impact by Jurisdiction - Kansas

Exhibit A

Kansas Central

STP Retail Average Rate Projected Projected 20-24 20-24
c/kWh 2020 2024 change CAGR
BASE 6.61 6.69 0.08 0.3%
RECA 2.16 2.04 (0.12) -1.5%
DC 1.33 2.04 0.71 11.3%
SPE - 0.11 0.11 n/a

PTS 0.10 0.24 0.15 26.1%
DSIM 0.02 0.02 (0.00) -3.0%
Average Retail Rate per KWh 10.22 11.14 0.93 2.2%

Kansas Metro

STP Retail Average Rate Projected Projected 20-24 20-24
c/kWh 2020 2024 change CAGR
BASE 8.99 9.26 0.27 0.7%
ECA 1.76 1.20 (0.56) -9.1%
TDC 0.63 0.62 (0.01) -0.5%
PTS 0.11 0.20 0.09 16.7%
Average Retail Rate per KWh 11.49 11.29 (0.21) -0.5%
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= Overview of Capital Expenditures by State
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From: kora_request@kcc.state.ks.us

To: Open Records Group

Subject: KORA Request 1612398969

Date: Wednesday, February 3, 2021 6:36:10 PM

Wed Feb 3 18:36:09 2021

A KORA request was subnitted with these paraneters:
Nane: Sarah Spicer
Address: 330 N Mead.
City: Wchita
State: Kansas

Zip: 67202
Dayti me phone: 6207161252
E-mai |l : sspicer@ chitaeagle.com

~Best contact: E-mai
Recei ve docunents: E-nmai

Descri ption:

Dear Custodi an of Records,

Under the Kansas Open Records Act ASS 45-215 et seq., | amrequesting an
oEportun|ty to |nsPect or obtain copies of public records that deta

the rate inpacts of EvergyaEURtns Sustainability Transformation Pl an,

i ncl udi ng the Boston Consulting Group Report and a presentation given by
Evergy during the second Sustainability Transformation Plan Wrkshop on
Decenber 21, 2021. The presentation included infornmation on the oovera
capital expenditures by state, rate inpacts by Kansas jurisdiction and
service territory and EvergyaEURt ns cl ean energy transition.

If there are any fees for searching or copying these records, please
informme if the cost will exceed ~20. However, | would also like to
request a waiver of all fees in that the disclosure of the requested
information is in the public interest and will contribute significantly
to the publicaEURt nms understanding of current and future electric rates.
I ama representative of the nmedia, working for The Wchita Eagle, and
ny request is related to news ?athering purposes. This information is
not bei ng sought for commercial purposes.

The Kansas Open Records Act requires a response tinme within three

busi ness days. |If access to the records I an1requestin? will take

| onger than that tine period, please contact me with infornation about
when b m ght expect copies or the ability to inspect the requested
records.

I f you deny an¥ or all of this request, please cite each specific
exenption you tfeel justifies the refusal to release the information and
notify me of the appeal procedures available to me under the |aw.

Thank you for considering ny request.

Si ncerely,

Sarah Spi cer

Specific information:
Docket No. 21-EKME-088-G E


mailto:kora_request@kcc.state.ks.us
mailto:open_records_group@kcc.ks.gov



