
 

BEFORE THE STATE CORPORATION COMMISSION 

OF THE STATE OF KANSAS 

 

 

 

 

In the Matter of the Application of Evergy 

Kansas Metro, Inc., Evergy Kansas South, Inc. 
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Investment Act (“KEEIA”), K.S.A. 66-1283. 
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JOINT UPDATE REPORT 

AND PROPOSED PROCEDURAL SCHEDULE 

 

COMES NOW Evergy Kansas Metro, Inc., Evergy Kansas South, Inc. and Evergy 

Kansas Central, Inc. (“Evergy”), the Staff of the State Corporation Commission of the State of 

Kansas (“Commission Staff”), the Citizens’ Utility Ratepayer Board (“CURB”), Climate + 

Energy Project (“CEP”), Natural Resources Defense Council (“NRDC”), Sierra Club and Kansas 

Appleseed Center for Law and Justice, Inc. (“Sierra Club” and “Kansas Appleseed”), Atmos 

Energy Corporation (“Atmos”), Kansas Gas Service (KGS”), Black Hills/Kansas Gas Utility 

Company, LLC d/b/a Black Hills Energy (“Black Hills”), and Kansas Industrial Consumers 

Group, Inc. (“KIC”), Associated Purchasing Services (“APS”), Spirit AeroSystems, Inc. 

(“Spirit”), Occidental Chemical Corporation (“Oxy-Chem”), and Goodyear Tire & Rubber 

Company (“Goodyear”) (collectively “KIC”), the foregoing referred to collectively herein as 

“the Parties”, and file with the State Corporation Commission of the State of Kansas 

(“Commission”) this update report and proposed procedural schedule for completion of this 

docket. In support, the Parties state as follows: 
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1. On August 9-10, 2022, the Commission held an evidentiary hearing on Evergy’s 

Application in this docket at which the respective positions of the Parties were presented, 

including a non-unanimous partial settlement agreement on financial recovery and a non-

unanimous partial settlement agreement on demand-side management programs, both of which 

were filed August 1, 2022 (“Initial S&As”). 

2. On August 23, 2022, Evergy filed a Motion to Stay Docket, which was revised on 

August 26, 2022. In the Motion, Evergy requested a Stay of proceedings to allow parties an 

opportunity to continue working together to reach a broader resolution of the issues involved in 

the docket than what was presented by the two non-unanimous settlement agreements. The 

Motion represented that the parties would present to the Commission no later than September 15, 

2022, either a modified settlement agreement for consideration or an update informing the 

Commission as to the status of the discussions and potential for resolution, including a 

recommended procedure to complete the docket. In addition, Evergy waived the 240-day 

timeline of K.S.A. 66-117. On September 1, 2022, the Commission issued an Order granting 

Evergy’s Motion for Stay. 

3. On September 15, 2022, Evergy filed an update report advising the Commission 

that discussions were on-going, and although a new settlement agreement had not yet been 

reached, the discussions were constructive. As such, Evergy requested the Stay be continued 

until September 29, 2022, to allow the parties to continue their efforts, and that a revised 

settlement would be filed by that date or, alternatively, another update would be filed. On 

September 20, 2022, the Commission issued an Order extending the Stay until September 29, 

2022. 
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 4. On September 29, 2022, Staff filed a motion requesting the Stay be extended until 

October 28, 2022, explaining that Staff and Evergy had identified terms that would allow Staff to 

join a settlement on financial recovery and they were ready to reach out to the other parties for 

input and discussion. Staff stated that the parties would file a revised settlement, or, in the 

alternative, another update to the Commission on or before October 28, 2022. On October 18, 

2022, the Commission issued an Order granting Staff’s request.  

 5. On October 28, 2022, Evergy filed a Motion for a One Day Extension for filing 

the Update. Evergy’s request was granted by Order issued October 31, 2022. 

 6. On October 31, 2022, Staff filed a motion to extend the stay until November 1, 

2022, and on November 1, 2022, Staff filed a motion requesting an extension of the stay until 

November 15, 2022. On November 8, 2022, the Commission issued an order granting an 

extension of the stay until November 15, 2022. 

7. The Parties are now prepared to present their agreement regarding the results of 

the post-hearing discussions on settlement and a proposed schedule for completing this docket. 

The terms of the agreement are as follows: 

a) Staff and Evergy will file a new settlement agreement addressing programs and 

financial recovery (“Alternative S&A”) for consideration by the Commission. 

b) CURB, Sierra Club, Kansas Appleseed, CEP and NRDC are not signatories to the 

Alternative S&A, and do not support the Alternative S&A. CURB, Sierra Club, 

Kansas Appleseed, CEP and NRDC continue to support the Initial S&As, which 

will remain in effect for consideration by the Commission and remain supported 

by all of the signatories to the Initial S&As as a potential resolution of this docket. 
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c) Staff and Evergy will file testimony supporting the Alternative S&A as an 

additional potential resolution of this docket advanced by Staff and Evergy. 

Parties opposing the Alternative S&A will be given the opportunity to file 

testimony in opposition to the substantive terms of the Alternative S&A. 

d) The Parties agree to accept this process being used to submit both the Initial 

S&As and the Alternative S&A to the Commission for consideration and agree 

not to object to this process or to object to Staff’s and Evergy’s participation in 

the Alternative S&A.  

e) The Parties agree that an evidentiary hearing on the Alternative S&A is not 

necessary as the existing record of this docket contains sufficient evidence upon 

which both the Initial S&As and the Alternative S&A can be evaluated. The 

Parties recognize that the Commission may choose to hold an additional 

evidentiary hearing on the Alternative S&A and state that they have no objection 

if that is the Commission’s preference. 

f) The Parties agree they will not appeal any final order of the Commission on the 

basis of Staff’s and/or Evergy’s participation in the Alternative S&A, or allege 

error because an additional evidentiary hearing was not conducted or they were 

otherwise denied a full and fair opportunity to present their position on the 

Alternative S&A as long as the procedural schedule proposed below, or one that 

allows at least as much time, is adopted by the Commission. 
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g) The parties propose the following schedule for consideration by the Commission: 

 

 

WHEREFORE the Parties respectfully request the Commission issue an Order lifting the 

Stay in this docket and adopting the proposed schedule and terms of agreement as set forth 

above.       

Respectfully submitted, 

Cathryn J. Dinges (#20848) 

Corporate Counsel 

Evergy, Inc. 

818 South Kansas Avenue 

Topeka, Kansas 66612 

Phone: (785)575-8344 

Cathy.Dinges@evergy.com 

Date Action 

November 15, 2022 
Joint Update Filed 

Staff and Evergy File Alternative S&A 

November 22, 2022 Testimony in Support of Alternative S&A Filed 

December 2, 2022 Testimony in Opposition to Alternative S&A Filed 

One day the week of 

December 5 -8, 2022 

[Evidentiary Hearing – If Commission Determines a Hearing on the 

Alternative S&A is Necessary] 

 December 16, 2022 

If hearing held - 

December 28, 2022 

Evergy Initial Brief Due 

December 30, 2022 

If hearing held - 

January 11, 2023 

Staff/Intervenor Responsive Brief Due 

January 13, 2023 

If hearing held – 

January 23, 2023 

Evergy Reply Brief Due 

February 14, 2023 

If hearing held – 

February 23, 2023 

Commission Order 

 

mailto:Cathy.Dinges@evergy.com
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/s/Glenda Cafer     
Glenda Cafer (#13342) 

Morris Laing Law Firm 

800 SW Jackson, Ste 1310 

Topeka, Kansas 66612 

Phone: (785) 430-2003 

gcafer@morrislaing.com  

ATTORNEYS FOR EVERGY  

 

 

/s/Carly Masenthing    
Carly Masenthin (#27944) 

Kansas Corporation Commission 

1500 SW Arrowhead Road 

Topeka, KS 66604 

Phone: (785) 271-3361 

Facsimile: (785) 271-3167 

c.masenthin@kcc.ks.gov 

     ATTORNEY FOR COMMISSION STAFF 

 

/s/Joseph R. Astrab     

David Nickel, (#11170) 

Joseph R. Astrab (#26414) 

Todd E. Love (#13445) 

Citizens’ Utility Ratepayer Board 

1500 SW Arrowhead Road 

Topeka, KS 66604 

Phone: (785) 271-3200 

Facsimile: (785) 271-3116 

d.nickel@curb.kansas.gov  

t.love@curb.kansas.gov 

j.astrab@curb.kansas.gov 

       ATTORNEYS FOR CURB 

 

/s/Timothy J. Laughlin    
Timothy J. Laughlin (#28379) 

SCHOONOVER & MORIARTY, LLC  

130 N. Cherry Street, STE 300 

Olathe, KS  66061 

tlaughlin@schoonoverlawfirm.com 

ATTORNEY FOR CEP 

 

mailto:gcafer@morrislaing.com
mailto:c.masenthin@kcc.ks.gov
mailto:d.nickel@curb.kansas.gov
mailto:t.love@curb.kansas.gov
mailto:j.astrab@curb.kansas.gov
mailto:tlaughlin@schoonoverlawfirm.com
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/s/Robert Elliott Vincent   
Robert Elliott Vincent, KS Bar #26028 

Managing Attorney 

Kansas Gas Service, a Division of ONE Gas, Inc. 

7421 West 129th Street 

Overland Park, Kansas 66213-2634 

(913) 319-8615, telephone 

(913) 319-8622, facsimile 

robert.vincent@onegas.com 

ATTORNEY FOR KANSAS GAS SERVICE, A 

DIVISION OF ONE GAS, INC.   

 

/s/Teresa A. Woody_________________ 

Teresa A. Woody, KS Bar No. 16949 

Kansas Appleseed Center for Law and Justice, Inc. 

211 E. 8th Street, Suite D 

Lawrence, KS 66044 

(785) 251-8160 

twoody@kansasappleseed.org    

ATTORNEY FOR SIERRA CLUB AND 

KANSAS APPLESEED 

 

 

/s/James G. Flaherty_________________ 

James G. Flaherty, #11177 

ANDERSON & BYRD, LLP 

216 S. Hickory ~ P.O. Box 17 

Ottawa, Kansas 66067 

(785) 242-1234, telephone 

(785) 242-1279, facsimile 

jflaherty@andersonbyrd.com 

ATTORNEY FOR ATMOS ENERGY AND 

BLACK HILLS/KANSAS GAS UTILITY 

COMPANY, LLC

mailto:robert.vincent@onegas.com
mailto:twoody@kansasappleseed.org
mailto:jflaherty@andersonbyrd.com
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/s/James P. Zakoura_________________ 

James P. Zakoura, KS Bar No. 07644 

Connor A. Thompson, KS Bar No. 28667  

750 Commerce Plaza II Bldg. 

7400 W. 110th St. 

Overland Park, KS  66210-2362 

Telephone: 913-661-9800 

Facsimile: 913-661-9863 

Email: jzakoura@foulston.com 

cthompson@foulston.com 

 ATTORNEYS FOR KANSAS INDUSTRIAL 

CONSUMERS GROUP 

 

 

/s/Robert R. Titus                      
Robert R. Titus (#26766)  

Titus Law Firm, LLC 

                6600 W. 95th Street, Suite 200 

Overland Park, Kansas 66212 

T (913) 359-6641  

F (913) 599-9238 

rob@tituslawkc.com 

ATTORNEY FOR NRDC 

 

 

 

 

 

 

mailto:jzakoura@foulston.com
mailto:cthompson@foulston.com
mailto:rob@tituslawkc.com


  

STATE OF KANSAS  ) 
   ) ss: 

COUNTY OF SHAWNEE ) 
 
 

VERIFICATION 
 

 
I, Glenda Cafer, verify under penalty of perjury that I have caused the foregoing pleading 

to be prepared; that I have read and reviewed the same; and that the contents thereof are true and 

correct to the best of my information, knowledge, and belief. 

       
     

 /s/Glenda Cafer     



 
 

CERTIFICATE OF SERVICE 
 

I, the undersigned, hereby certify that a true and correct copy of the foregoing pleading was 
electronically served this 15th day of November, 2022 to: 

 
CARLY MASENTHIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION  
c.masenthin@kcc.ks.gov 
 
DAVID COHEN, ASST.GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION  
d.cohen@kcc.ks.gov 
 
BRIAN FEDOTIN, GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION  
b.fedotin@kcc.ks.gov 
 
JOSEPH R. ASTRAB 
CITIZENS' UTILITY RATEPAYER BOARD  
j.astrab@curb.kansas.gov 
 
TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD  
t.love@curb.kansas.gov 
 
DAVID W. NICKEL, CONSUMER COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD  
D.NICKEL@CURB.KANSAS.GOV 
 
SHONDA RABB 
CITIZENS' UTILITY RATEPAYER BOARD  
s.rabb@curb.kansas.gov 
 
DELLA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
d.smith@curb.kansas.gov 
 
CATHY J. DINGES, CORP.COUNSEL 
EVERGY KANSAS CENTRAL, INC 
Cathy.Dinges@evergy.com 
 
DARRIN R. IVES, REGULATORY AFFAIRS 
EVERGY METRO 
Darrin.Ives@evergy.com 
 
KIM WINSLOW 
EVERGY METRO 
Kimberly.Winslow@evergy.com 
 
BRIAN FILE 
EVERGY METRO 
Brian.File@evergy.com 
 
TIM NELSON 
EVERGY METRO 
Tim.Nelson@evergy.com 
 
 

MARK FOLTZ 
EVERGY METRO 
Mark.Foltz@evergy.com 
 
MATTHEW DORITY 
EVERGY KANSAS 
matthew.dority@evergy.com 
 
LESLIE WINES 
EVERGY KANSAS CENTRAL, INC  
leslie.wines@evergy.com 
 
ROBERT E. VINCENT, MANAGING ATTORNEY 
KANSAS GAS SERVICE 
robert.vincent@onegas.com 
 
TIMOTHY J LAUGHLIN 
Climate & Energy  
tlaughlin@schoonoverlawfirm.com 
 
ASHOK GUPTA, EXPERT 
NATIONAL RESOURCES DEFENSE COUNCIL  
agupta@nrdc.org 
 
ROBERT TITUS 
TITUS CONNORS, LLC  
rob@tituslawkc.com 
 
TERESA WOODY 
KANSAS APPLESEED CENTER 
twoody@kansasappleseed.com 
 
SUNIL BECTOR 
SIERRA CLUB 
sunil.bector@sierraclub.org 
 
JUSTIN T. SOMELOFSKE 
SIERRA CLUB 
justin.somelofske@sierraclub.org 
 
CONNOR A. THOMPSON 
FOULSTON SIEFKIN LLP  
cthompson@foulston.com 
 
JAMES P ZAKOURA, ATTORNEY 
FOULSTON SIEFKIN LLP  
jzakoura@foulston.com 
 
JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P.  
jflaherty@andersonbyrd.com 

mailto:c.masenthin@kcc.ks.gov
mailto:d.cohen@kcc.ks.gov
mailto:b.fedotin@kcc.ks.gov
mailto:j.astrab@curb.kansas.gov
mailto:t.love@curb.kansas.gov
mailto:D.NICKEL@CURB.KANSAS.GOV
mailto:s.rabb@curb.kansas.gov
mailto:d.smith@curb.kansas.gov
mailto:Cathy.Dinges@evergy.com
mailto:Darrin.Ives@evergy.com
mailto:Kimberly.Winslow@evergy.com
mailto:Brian.File@evergy.com
mailto:Tim.Nelson@evergy.com
mailto:Mark.Foltz@evergy.com
mailto:matthew.dority@evergy.com
mailto:leslie.wines@evergy.com
mailto:robert.vincent@onegas.com
mailto:tlaughlin@schoonoverlawfirm.com
mailto:agupta@nrdc.org
mailto:rob@tituslawkc.com
mailto:twoody@kansasappleseed.com
mailto:sunil.bector@sierraclub.org
mailto:justin.somelofske@sierraclub.org
mailto:cthompson@foulston.com
mailto:jzakoura@foulston.com
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DOUGLAS LAW, ASSOC GENERAL COUNSEL 
BLACK HILLS/KANSAS GAS UTILITY 
douglas.law@blackhillscorp.com 
 
DOROTHY BARNETT 
CLIMATE & ENERGY PROJECT  
barnett@climateandenergy.org 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
/s/Glenda Cafer    
Glenda Cafer 

mailto:douglas.law@blackhillscorp.com
mailto:barnett@climateandenergy.org
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