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In the Matter of the Petition of Evergy Kansas
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POST-HEARING BRIEF OF THE CITIZENS’ UTILITY RATEPAYER BOARD

COMES NOW, the Citizens’ Utility Ratepayer Board (“CURB”) and submits its Post-
Hearing Brief to the Corporation Commission of the State of the Kansas (“Commission”) for in
the above-captioned docket pursuant to the Order Amending Procedural Schedule issued on
December 19, 2024.

I Condensed Background

1. On November 6, 2024, Evergy Kansas Central, Inc. and Evergy Kansas South, Inc.
(together as “Evergy Kansas Central” or “EKC” ) and Evergy Metro, Inc., d/b/a Evergy Kansas
Metro (“Evergy Kansas Metro” or “EKM”) (EKC and EKM referred to together as “Evergy” or
the “Company”) filed a Petition with the Commission requesting a determination of the ratemaking
principles and treatment that will apply to the recovery in rates of the cost to be incurred for certain
electric generation facilities under K.S.A. 66-1239.

2. In its application, EKC is seeking approval of ratemaking treatment and principles
to be applied to the recovery in rates of the costs incurred to acquire a stake in three generation

facilities.! Two of the facilities are natural gas-fired combined cycle gas turbines (“CCGT”) that

1 Evergy's Application for Determination of Ratemaking Principles and Treatment, pg. 3, 17 (November 6, 2024).



Evergy intends on having an ownership stake of 50% in a plant near the Viola Substation and 50%
of another plant near Hutchinson, Kansas (“McNew”), the remaining 50% of each plant being
allocated to Missouri jurisdictions, totaling 710 MW of capacity for Kansas. The third facility is a
200 MW solar farm in Douglas County, Kansas and known as the Kansas Sky facility (“Kansas
Sky”).

3. The application discusses the selection process for the assets and the development
of the preferred plan through Evergy’s Integrated Resource Plan process (“IRP”). As part of the
application, Evergy provided confidential Definitive Cost Estimates (“DCE”) for each facility for
the Commission’s review and determination of ratemaking treatment and principles to be applied
to the recovery of costs incurred to acquire the interests in those facilities. Further, Evergy
requested approval of a new rider that collects 100% of the return on investments booked to
Construction Work in Progress (“CWIP” and “CWIP rider”) to be collected during construction of
the CCGT facilities.

4. Parties, including CURB and technical staff for the Commission (“Staff”)
submitted pre-filed testimony and on April 16, 2025, negotiated and filed two partial settlement
agreements before the Commission. One is a non-unanimous settlement agreement addressing the
CCGTs (“Natural Gas Agreement”)? and the other is a unanimous settlement agreement for the
Kansas Sky facility (“Solar Agreement”)?.

5. From April 21-25, 2025, the Commission conducted an evidentiary hearing

regarding both settlement agreements.

2 Joint Motion for Approval of Non-Unanimous Partial Settlement Agreement Regarding Natural Gas Facilities,
(April 16, 2025).
3 Joint Motion to Approve Unanimous Partial Settlement Solar Facility, (April 16, 2025).
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6. On May 14, 2025, Evergy submitted its Post-Hearing Brief.*

II. Executive Summary

7. Traditional ratemaking in Kansas revolves around post facto review of capital
investments and operating expenses made to provide utility service to all current ratepayers
receiving that service. Costs are classified based on the aspect of utility service affected and are
allocated to customers based on how such customers cause the costs to be incurred. Due to the
inherent lag associated with regulatory review, some exceptions are made in order to incorporate
costs and assets that will demonstrably be put into service to serve customers shortly after a formal
rate review period is established.

8. Integrated Resource Planning gives regulators and stakeholders a view of the
utility’s perspective on forecasts and uncertain conditions and resource acquisition strategy to meet
developing needs. The framework for Evergy’s IRP in Kansas allows for stakeholder comments
and recommendations for improvements to the process. However, the ultimate purpose of the IRP
review, currently undertaken in Docket No. 24-EKCE-387-CPL, is to affirm whether the filings
comply with the framework established after the merger that created the Company.® This leaves
limited avenues to mandate definitive changes to Evergy’s methodology as recommended in
stakeholder comments. However, the use of the IRP in a Predetermination case warrants
consideration of how to best incorporate stakeholder comments in contrast to long-term decision-

making outcomes associated with such cases.

4 Initial Post-Hearing of Evergy Kansas Central, Inc., and Evergy Kansas South, Inc. in Support of Joint Motion for
Approval of Nonunanimous Partial Settlement Agreement Regarding Natural Gas Facilities and Joint for Unanimous
Partial Settlement Agreement, (May 14, 2025). (“Evergy’s Brief”)

5 Order Finding Evergy's 2024 IRP Complied with Requirements of Capital Plan Framework, Docket No. 24-EKCE-
387-CPL, pg. 7, 115 (January 30, 2025).



0. The use of K.S.A. 66-1239(c)(1) allows for approval of ratemaking principles and
treatment of investments in electric generation facilities not yet made by analyzing the prudence
of the investment based on analysis from the IRP. However, it is important to note that
predetermination under 66-1239(c)(1) is not required prior to pursuing new investments generally.
Rather, the incentive for the utility to utilize predetermination is from reducing risk in the review
process before significant resources are expended and potentially be disallowed recovery in a rate
case. Further, in the case of new natural gas fired resources, K.S.A. 66-1239(c)(6) allows the utility
to access a rider to collect a return on amounts booked to CWIP while the facility is being
constructed. From CURB’s perspective, predetermination in the face of uncertainty in load growth
from new, rather than existing, customers is a risky proposition that shifts risks of excess capacity
and price volatility onto current ratepayers well before an asset is placed into service when a fuller,
more contemporaneous review of circumstances can be accomplished. The Signatories to the
Natural Gas Agreement frame the 2024 IRP as a goalpost to justify binding and long-term
ratemaking treatment for new generating assets, despite the dramatic changes to cost
considerations and external conditions from the IRP. CURB believes that if the IRP update dockets
are not the appropriate venue to adopt recommendations from parties on Evergy’s methodology,
then predetermination necessarily opens that avenue for the Commission to consider modifications
to the analysis.

10.  The Commission should reject the Natural Gas Agreement because the record does
not contain sufficient evidence regarding the costs to operate the CCGTs. Exposure to fuel price
and supply volatility for decades and is not reasonable when considering the modeling decisions

that Evergy elected to prioritize certain resources, like natural gas. Evergy’s decision to require



modeling software to consider natural gas ownership stakes in increments of 50% or 100%® and
varying degrees of weighing of forecasted gas prices across forecast scenarios’ favored selecting
natural gas over other resource types. These adjustments tend to give advantages in comparison to
other resources and gloss over a more holistic and objective view of the needs being served by
each resource.

11. In its brief and supportive evidence, Evergy asserts that because alternative
recommendations by CURB and other intervenors are not consistent with the 2024 IRP, those
positions should be rejected by the Commission. This is not a practical way to treat alternatives
strategies. CURB’s recommendations centered around a more balanced analysis of resources and
their respective characteristics to meet Evergy’s need for firm capacity or low-cost energy to
potentially take the place of the CCGTs.8 Further, CURB expressed concerns with the prioritization
of natural gas resource ownership requirements during the modeling process that leaned towards
at least 50% ownership. Such an approach gives an advantage for certain resources to take priority
over other types in tested scenarios. Considering that the 2025 IRP update has been filed, it would
impractical to hold other options up to an outdated plan. Instead, CURB believes that there is still
sufficient time to examine other options and to utilize existing resources to meet capacity and
energy needs without assuming unnecessary risks associated with longer-term commitments.

12. To that end, CURB is supportive of the Kansas Sky facility request and is a
signatory to the Solar Agreement. Analyses support the position that the DCE for the facility is

comparable to costs in the market and even favorable compared to data in the 2024 IRP. It is

6 Transcript of Evidentiary Hearing, Day 2, pg. 38, 371, Ins. 18-25 (April 22, 2025).
7 Direct Testimony of Lucy Metz on Behalf of CURB, pg. 28, Ins. 6-19 (March 14, 2025). (“Metz Direct Testimony””)

8 Direct Testimony of Lucy Metz on Behalf of CURB, pg. 8-9, Ins. 21-36; 1-19 (March 14, 2025).
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precisely the type of resource that parties advocate for to diversify Evergy’s generation mix within
a relatively short period of time in order to address present needs, particularly identified large load
customers and capacity requirements. The addition of solar will help mitigate the risks associated
with increasing reliance upon more volatile fuel sources, which translates into lower costs for
ratepayers.

13. CURB acknowledges that signatories and opponents to the Natural Gas Agreement
have fundamental differences in the perspective on the CCGT additions. Reliability versus
affordability. To CURB, the Natural Gas Agreement represents a large step into committing to a
path as the Company seeks to find what will ultimately replace coal-powered generation. The
evidence in this docket looks to the changing resource accreditation and planning reserve margin
standards of the Southwest Power Pool (“SPP”) and how that impacts Evergy’s acquisition
strategy. Renewable resources appear to be more affected by these changes as their projected
capacity value will decrease as more is put on the system.® This may be a trend that will follow
renewable resources into the future as utilities react to the changes at SPP. A question to consider
is whether these circumstances will allow for large amounts of renewable resources to replace coal
or if natural gas will take coal’s place. In CURB’s view, in consideration of reliability factors, the
Commission still retains much authority to craft a solution and plan for Evergy to consider and
pursue that maintains flexibility amidst an uncertain future while reducing costs for ratepayers

based on the various perspectives presented by parties.

9 Grady Hearing Testimony Tr., pg. 544-546 (April 22, 2025).
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III. Legal Authority

A. Approval of Nonunanimous Settlement Agreement
14.  The disposition of any kind of proceeding before the Commission must be
reasonable and not so wide of the mark as to be outside the realm of fair debate, or is not otherwise
unreasonable, arbitrary, or capricious and prejudicial to the parties.!® The Commission has
historically approved nonunanimous settlement agreements so long as the agreement will establish
just and reasonable rates.!! In order to make such a finding, the Commission examines the
following five factors:
a. Whether each party had an opportunity to be heard on reasons for opposing the
settlement;
b. Whether the settlement is supported by substantial competent evidence in the record as
a whole;
c. Whether the settlement will result in just and reasonable rates;
d. Whether the settlement conforms to applicable law; and
e. Whether the results of the settlement are in the public interest.'?
15.  Kansas courts have accepted such a finding to be a lawful and reasonable
determination if it is supported by substantial and competent evidence.!® “Substantial and
competent” evidence is that evidence which has ‘“something of substance and relevant

consequence, and which furnishes a substantial basis of fact from which the issues tendered can

10 Zinke & Trumbo, Ltd. v. State Corp. Com 'n of Kan., 242 Kan. 470, 475 (1988).

11 Farmland Industries, Inc. v. State Corp. Com’n of Kansas, 24 Kan.App.2d 172, 187 (Kan. App. 1997).

12 Order Approving Contested Settlement Agreement, Docket No. 08-ATMG-280-RTS (May 12, 2008).

13 Citizens’ Utility Ratepayer Board v. Kansas Corporation Comm’n, 28 Kan.App.2d 313, 316 (2000), rev. denied.
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reasonably be resolved.”** Regarding the substantive requirements of Commission orders, the
courts do not impose an obligation to render findings of fact in minute detail, but rather be specific
enough in form and content to advise parties of the facts and standards that persuaded the
Commission to arrive at its decision and to allow judicial review of the reasonableness of the
order.’®
B. Approval of Unanimous Settlement Agreements
16. Unanimous settlement agreements are defined as ones where all parties are

t.16 The five factors used above are reduced to

signatories to the agreement or unopposed to i
three factors in the case of unanimous settlement agreements.

a. Whether the settlement is supported by substantial competent evidence in the record;

b. Whether the settlement will result in just and reasonable rates;

c. Whether the results of the settlement are in the public interest.

II1. Predetermination of Ratemaking Treatment and Principles

17. Prior to acquiring a stake in a generating facility, K.S.A. 66-1239(c)(1) allows a
utility to ask the Commission to determine ratemaking principles and treatment that will apply to
such an asset for recovery in rates of the incurred costs during the expected useful life of the
facility.!” The application for predetermination for a generating facility must describe how

acquisition of a stake in the facility is consistent with the utility’s most recent preferred plan and

resource acquisition strategy submitted to the Commission.*® As part of its review, the Commission

14 Jones v. Kansas Gas & Elec. Co., 222 Kan. 390, 397 (1977).

15 See Zinke at pg. 475 (analyzing K.A.R. 82-1-232(3) and K.S.A. 77-621(c)(5) and citing to Central Kansas power
Co. v. State Corporation Commission, 206 Kan. 670, 677 (1971)).

16 K.A.R. 82-1-230a.

17 K.S.A. 66-1239(c)(1)(A).

18 K.S.A. 66-1239(c)(2).



may consider if the utility issued a request for proposal from a wide audience of participants to
meet the needs identified in the plan, and if the preferred plan is “reasonable, reliable and
efficient.”*® Any ratemaking determinations by the Commission must be applied to all proceedings
in which the cost of the stake in the generating facility is considered.?° In the event that the utility
elects not to acquire a stake in the generating facility, it must notify the Commission about the
decision and provide notification of any changes to the utility’s preferred resource plan per any
Commission order.?

IV. Natural Gas Agreement

A. Parties had the opportunity to be heard on their respective positions on the
agreement.

18. CURB believes that each party has had an opportunity to be heard on their
respective positions and has been provided meaningful access to the docket materials and events.
In addition to the volume of direct testimony put forward by intervenors, parties dedicated
significant time and resources to facilitate extensive negotiations and conversations regarding the
terms of the Natural Gas Agreement. Further, the Commission provided ample time and
opportunity at the evidentiary hearing for parties to question witnesses and supplement the record
with exhibits. The Commission even allowed for additional evidence, testimony, and briefs to be
submitted after the hearing. However, in light of the limited ability for intervenors to influence the
results of the IRP as discussed below, the factor should not carry significant weight in determining

approval of the Natural Gas Agreement.

19 K.S.A. 66-1239(c)(3).
20 K.S.A. 66-1239(c)(7).
21 K.S.A. 66-1239(e)-(0).



B. The Natural Gas Agreement is not supported by substantial competent evidence.

i. The 2024 IRP modeling results reflect hardcoded inputs that guided the
selection of certain resources over others.

19. The Natural Gas Agreement is not supported by substantial competent evidence
regarding the reasonableness of the 2024 IRP and cost considerations associated with operating
the CCGTs. “Reasonableness” is not readily defined in K.S.A. 66-1239. However, in the context
of resource acquisition planning, information supporting relevant conclusions that underlie
particular decisions or actions should be reviewed to determine how reasonable a resource plan is.
Modeling for resource acquisition planning should favor holistic review of resources and their
ability to meet the Company’s needs, rather than aim for certain thresholds for specific resource
additions.

20.  An order of the Commission is generally considered reasonable if it is based on
substantial competent evidence.?> When evaluating evidence to make policy determinations, such
review invites a certain level of subjective evaluation and decision making. As a result, a court will
not set aside an order of the Commission merely on the grounds that it would have arrived at a
different conclusion.?® To determine whether there is substantial competent evidence, the record
must contain evidence which possesses something of substance and relevant consequence, and
which furnishes a substantial basis of fact from which the issues tendered can reasonably be
resolved.?

21.  Here, the 2024 IRP fails to provide a more objective and holistic look at available

22 Jones v. Kansas Gas and Electric Co., 222 Kan. 390, 397 (1977).
23 Midwest Gas Users Ass’n v. State Corp. Commission, 3 Kan.App.2d 376, 381 (1979).
24 Jones at 397.
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resource options. Rather, various aspects of the modeling process guided the outcomes to favor
natural gas resources at the time of the 2024 IRP. EKC is seeking to meet energy and capacity
needs based on its 2024 IRP analysis and should be looking at how to fairly assess each kind of
available resource rather than guiding the modeling results towards certain resources. CURB
witness Lucy Metz identified a number of items in her Direct Testimony that impacted Evergy’s
modeling results. She first discusses the results of Evergy’s need to update its selected portfolio
from the 2024 IRP due to significant changes to the inputs regarding natural gas generation. Ms.
Metz notes that because only one portfolio was updated, it is not possible to determine if the
updated modeling results were the best option for ratepayers compared to other portfolios of
resource additions.?® Further, she discussed the review of fuel price volatility in the 2024 IRP.
Although Evergy evaluated high and low gas price forecasts, those results were given different
weights in each scenario, affecting the overall consideration of that factor in the results.?® Further,
as discussed during the evidentiary hearing, regarding the McNew plant, Evergy only modeled
scenarios in which EKC was allocated either 50% or 100% share of ownership of the facility.?’
Based on a 710 MW facility, this has the potential to cut off other scenarios that utilized other
specific ownership shares, thus allowing room for other resources to meet capacity and energy
needs.

22.  Anexample of this concern and the effect on the trajectory of analysis in the IRP is
the use of battery storage. Evergy witness Cody VandeVelde reviewed the selected portfolio and

acknowledged that in the 20-year forecast period, battery storage was not selected due, in part, to

25 Metz Direct Testimony at pg. 23, Ins. 1-6.
26 Id. at pg. 28, Ins. 6-21.
27 VandeVelde Hearing Testimony, Tr. Pg. 371, Ins. 18-25.
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reliability parameters.?® However, when performing the updated analysis of natural gas costs,
Evergy indicated battery storage becomes part of the plan in the early 2030s.?° This indicates that
there is value to reassessing the preferred plan supporting resource additions in light of the changed
circumstances that gave rise to the updated analysis in this docket. The lack of such a holistic
update is a blind spot in the IRP plan that unreasonably precludes greater options to meet needs

and reduce ratepayer impacts, which CURB believes should be a priority for the Commission to

consider.
ii. The record lacks details surrounding load growth considerations and
operational and fuel costs that bear on the plan’s reasonableness.
23. The use of CCGTs to meet potentially massive load growth and the need to secure

new levels of fuel to operate the plants should be sufficiently detailed to justify commitment to
favorable ratemaking treatment for several decades. Evergy witness Darrin Ives address the subject
of large load growth and its factoring in this docket and states that this docket is not directly related
to large load demand, particularly as it relates to Docket No. 25-EKME-315-TAR (“25-315
Docket”), or driven by new large load additions, beyond what has been identified with new load
from Panasonic.® In regards to the 2024 IRP, Evergy witness Cody VandeVelde discusses the
Panasonic load in the 2024 IRP and an additional 150 MW to account for a “modest” projection
attributable to economic development.! Discussion of a pipeline of a significant amount of load
growth attributable to large load customers in the near future.®? Meanwhile, in the 25-315 Docket,

Evergy is utilizing a hypothetical large load customer in its class cost of service study with a 384

28 VandeVelde Hearing Testimony, Tr. Pg. 377, Ins. 5-25; pg. 378, Ins. 1-4.

29 Metz Direct Testimony at pg. 24, Table 5.

30 Rebuttal Testimony of Darrin Ives on Behalf of Evergy, pgs. 9-10; Ins. 7-23, 1-22 (April 4, 2025).
31 Rebuttal Testimony of Cody VandeVelde on Behalf of Evergy, pg. 2, Ins. 1-23 (April 4, 2025).
32 Ives Hearing Testimony, Tr. pgs. 208-210 (April 21, 2025).
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MW non-coincident peak demand receiving service at the transmission voltage and characteristics
comparable to the middle of the range of loads that could develop in the next few years.*

24. It is clear that Evergy is considering economic development growth in its resource
planning, particularly in the next few years, but there is a disconnect on the range of growth to
consider. Assuming that Docket No. 25-315 is not connected to the present docket and information
there should be ignored, Evergy is denying that new large customer load growth played a large
role in selecting the CCGT resources but also takes the position that the reliability characteristics
of the assets are needed now to account for potential large growth. Aside from what is modeled
with Panasonic, it is unclear when and to what degree this load will materialize, along with
potential commensurate benefits with it. In the meantime, present-day customers will be
responsible for paying costs of these assets for an unknown period of time before any resulting
benefits start to materialize. Even if the CCGT plants will provide reliability benefits until needed
to serve new load, the Commission should still be able to evaluate the duration of that gap in usage
when considering the reasonableness of putting ratepayers on a particular path with prolonged cost
recovery.

25.  Information regarding procurement of fuel and price volatility effects should be
more established before granting ratemaking treatment to the CCGTs. While the record provides
the Commission with details behind Evergy’s plans to enter into contracts and secure fuel supplies,

those details are not set to be resolved until after the docket is closed, per the Natural Gas

Agreement. In this docket, parties have discussed the potential fuel price volatility associated with

33 Direct Testimony Bradley Lutz on Behalf of Evergy, Docket No. 25-EKME-315-TAR, pgs. 21-22, Ins. 13-23; 1-3
(February 11, 2025).
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global events and emergency situations, and the potential effects of a spike in natural gas usage by
electric generation facilities within the same timeframe, both in Kansas and in the SPP region. The
issue with not having supply contracts and statewide priority plans resolved prior to approving
these plants is that stakeholders will be faced with the leverage of having to operate the plants once
the investment is made. Assuming no specific generation resource is dedicated to a specific
customer, the tension between home gas heating and electricity use during emergency situations
builds.* Leaving the discussion on this important issue until after ratemaking treatment is
approved deprives the Commission of relevant information to the reasonableness of the plan and
consideration of costs associated with this ownership stake.

C. Whether the Natural Gas Agreement Complies with Applicable Law

26. CURB acknowledges Evergy’s brief regarding the standard set out in K.S.A. 66-
1239(c)(1), (2), (3), and (6) and agrees that the CCGTs in the Natural Gas Agreement correspond
to resources identified within Evergy’s selected plan from the 2024 IRP, notwithstanding CURB’s
and other stakeholders’ critique of the 2024 IRP modeling results, and insofar as Evergy had issued
a request for proposals from a wide audience of participants to meet the plan’s needs. In regard to
whether the plan is “reasonable, reliable and efficient,” CURB believes that a view of the totality
of the circumstances regarding the decisions and selection of the preferred plan encompasses topics
such as rate impacts, sufficiency of the evidence, and aspects of the public interest being served.
Those topics are explored in the other factors and this section incorporates those arguments as

bearing on the question of conforming with K.S.A. 66-1239(c)(3). At this time, CURB will address

34 Grady Hearing Testimony, Tr. pgs. 549-551, Ins.22-25; 1-25; 1-8.
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Evergy’s claims that intervenors’ recommendations do not comply with the 2024 IRP.

i. Due to the dynamic nature of the IRP, it is inappropriate to evaluate whether
intervenors’ recommendations comply with the 2024 IRP.

27.  Recommendations by the intervenors should not be rejected on the basis that they
are not consistent with the 2024 IRP or that the recommendation did not benefit from analysis in
the IRP in this docket. From the outset of this docket, modeling assumptions and updates had to
be made to the preferred portfolio to account for changes in the months between when the 2024
IRP was filed and the opening of this docket. Although the preferred plan selected the CCGT
resources with the updates, a fuller IRP analysis was not performed with consideration of
alternative resources utilizing existing coal sites.®* Ms. Metz’s recommendations included issuing
an All-Source Request for Proposal (“RFP”), including options for power purchase agreement
resources, to determine whether other less costly resources are available to meet capacity and
energy needs and to focus on economic resources in the short-term forecast.

28. Given the timing of the IRP and dockets, it is impractical to review the
appropriateness of alternatives when subsequent IRP updates have been filed and study for the
2026 IRP update may begin soon. The Natural Gas Agreement provisions contemplate several
topics to study in the 2026 IRP, including battery storage. By and large, these provisions involve
topics that could have been studied previously and have even been referenced in prior IRP reviews.
Further, Section 6(e) of the Natural Gas Agreement has EKC evaluating future offers in an all-
source RFP and determine whether offers can meet needs, but those are not covered in this

docket.® While it reflects consideration of CURB’s position, it also demonstrates the practicality

35 Metz Direct Testimony at pg. 25, Ins. 3-10.
36 Natural Gas Agreement, pg. 11.
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of performing this analysis and incorporating results in the near term. Such a review could very
well establish a new preferred portfolio, but for the commitment to these sizable CCGT resources
in this docket.

29. Based on the potential options available for the McNew plant, the alternatives
presented by intervenors allow the Commission to holistically consider options to meet Evergy’s
resource needs. Evergy criticizes any approach that requires a larger reliance upon renewable
resources based on accreditation concerns requiring much more investment to match CCGTs.%
However, this does not preclude the Company or Commission from evaluating options consistent
with intervenor recommendations for future updates. Ms. Metz stated in her direct testimony that
reuse of existing interconnection rights for resources like battery storage can be quickly deployed
within the timeframe established for CCGT construction.®® Ms. Metz also clarified that the
alternative recommendations are not based on eliminating thermal resources like CCGTs, but
rather other thermal and renewable resources will help mitigate fuel price volatility impacts based
on increased reliance on natural gas and potential environmental regulation impacts.®® Therefore,
the Commission should reject arguments that alternative resources cannot be considered because
they are not consistent with the 2024 IRP because additional updates can accommodate that review

for other filings.

37 Evergy Brief at pgs. 21-22; VandeVelde Rebuttal Testimony at pgs. 12-13.
38 Metz Direct Testimony at pg. 34, Ins. 1-17.
39 Metz Hearing Testimony, Tr. pg. 662-663, Ins. 3-25; 1-8.
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D. The Natural Gas Agreement will not result in just and reasonable rates
i. The Natural Gas Agreement will lock ratepayers into recovery of costs for
resources that will not benefit them for several years and impact economic
resource planning.

30. The Natural Gas Agreement will expose current ratepayers to cost volatility and
growing reliance upon natural gas to supply energy for an unknown new group of customers. “Just
and reasonable” rates should fall within a “zone of reasonableness” after the application of a
balancing test in which the interests of the utility and the ratepayers are evaluated.*® Specifically,
there are three sets of competing interests that the Commission should consider: 1) the utility’s
investors and its ratepayers; 2) present and future ratepayers; and 3) the public interest. When
evaluating these competing interests, the Commission may consider matters of policy in
establishing a “just and reasonable” rate.

31. At the onset, the costs and overall DCE for the CCGTs will be assessed to current
ratepayers when the requisite timing of recovery triggers for the CWIP rider and after the plants
are placed into service. Current load growth projections, notwithstanding new large load customers
contemplated in the 25-315 Docket, will not require the use of these resources as energy sources.
Rather it is based on the potential need to respond to a large load customer joining the system or
when resource accreditation changes take effect at SPP. To the degree that SPP requirements are
satisfied, but before new load develops that require operating the plants, customers could be sitting
on unused capacity. Ms. Metz highlights a scenario related to restrictions on capacity factors

related to environmental regulations and states that even if you have the plant, being restricted on

40 Power Com’n v. Hope Gas Co., 320 U.S. 591, 603, (1944); Farmland Industries, Inc. v. State Corp. Com’n of
Kansas, 24 Kan.App.2d 172, 195 (1997).
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using that resource does not serve ratepayers.*! In those scenarios, it would be a better use of
resources and ratepayer funds to secure low-cost energy resources.

32. Furthermore, the predetermination process locks in ratemaking treatment for the
expected useful life of the project in any proceeding that deals with cost recovery of the DCE.*?
This effectively prevents parties from reviewing the costs associated with the resources in the event
of changed circumstances, such as extreme price volatility, lack of significant load growth, and
environmental restrictions. Ms. Metz highlights the concerns of committing to resources like
natural gas that are exposed to such risks for the expected useful life of the plants. Of note,
predetermination appears to preclude parties from addressing concerns of excess capacity under
K.S.A. 66-128c. The Commission has authority to determine the valuation of property that is used
and required to be used by a regulated utility.*® If costs are deemed to have been incurred
imprudently or in the acquisition or construction of excess capacity, the Commission may disallow
recovery of those costs. However, the determination of the value of the property in this docket is
not being done as contemplated by K.S.A. 66-128c. Instead of a contemporaneous review of the
system needs when the request for recovery is made after a plant is placed into service,
predetermination determines prudency and the value via the DCE before going online. Although
it is a feature of predetermination, locking ratepayers into recovery of the DCE and any potential
cost overruns for two CCGTs exposed to significant risk factors puts the risks of non-performance
or excess capacity on ratepayers. Rates that result from that situation do not balance the interests

of the ratepayers with other groups, including future ratepayers.

41 Metz Hearing Testimony, Tr. pg. 662, Ins.3-19.
42 K.S.A. 66-1239(c)(7).
43 K.S.A. 66-128(a).
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ii. The Commission should recognize the cumulative effects on rates by
pursuing long term resource planning that follows development of certain
kinds of resources.

33. The Commission should reject calls to disregard rate impacts from other dockets
insofar as the record suggests that the preferred plan will likely result in additional
predetermination dockets and additions of resources similar to the ones in this docket. K.S.A. 66-
1239(¢c)(3) discusses whether the plan is reasonable, reliable and efficient, rather than just
specifying the resources. Although future predetermination filings may differ in their DCEs, the
Commission should consider the overall plan during the 20-year forecast and planning period and
be willing to make adjustments for the Company to consider as more unavoidable costs are
recovered through rates. Even if the Commission is not comfortable calculating cumulative
impacts between the CWIP rider and DCE recovery, awareness of pressure on household energy
burdens should be monitored and addressed whenever possible and appropriate. These effects can
be compounded if concerns regarding fuel price volatility come to fruition and higher prices hold
steady for longer periods of time. Even if the CCGTs in this docket and future proceedings provide
efficient levels of generation, increased reliance on that one resource will continue to drive up bills.

E. The Natural Gas Agreement is not in the public interest.

34. The Public Interest can be defined on a case-by-case basis in light of relevant
considerations of policy, represented interests, and costs and benefits associated with the terms of

the Natural Gas Agreement. In its Brief, Evergy refers to the public support by legislators and

decisionmakers in promoting natural gas resources and incentives for new industries and
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generation assets.* Although this evidence might support the prioritizing natural gas resources to
service customers and attract new customers, it does not elevate to full support and recognition of
the financial impact on ratepayers and the potential risk if results do not materialize.

35. The interests represented by the Natural Gas Agreement signatories largely focus
on large commercial, local government, Staff representing the public interests generally, and utility
populations. However, the majority of ratepayers represented by CURB, industrial customer
interest groups, and environmental groups, make up the largest number of customers taking service
from Evergy and oppose this agreement. As stated above, the conflict can be viewed as a
fundamental difference in priority between affordability and reliability. However, the risk concerns
identified by CURB and other intervenors, and the potential for a series of predetermination filings
in response to changing circumstances over a long period of time, warrant due consideration for
addressing needs without overburdening customers and calls for creative and collaborative
approaches. Once predetermination is granted and DCEs are approved for recovery, ratepayers
will be unable to avoid those costs for many decades. CURB recommends that the Commission
find that approval of the Natural Gas Agreement is not in the public interest and should encourage
Evergy to perform more holistic reviews for the IRP to mitigate the risk of volatile fuel sources.

V. Solar Agreement

A. The Solar Agreement is supported by substantial competent evidence
36. In contrast to the Natural Gas Agreement, CURB supports the Solar Agreement as

being a reasonable, reliable and efficient way to work towards diversifying Evergy’s generation

44 Evergy’s Brief at pg. 51.
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mix and to incorporate low-cost energy to meet identifiable needs. Ms. Metz identifies solar and
battery storage to likely be a lower-cost resource than the CCGTs to meet needs incrementally and
shield ratepayers from future costs risks described above.*® In addition to the testimony provided
by the Company, all the signatories testified favorably in pre-written and live settings regarding
the addition of this solar resource and provided testimony in support of the resource.

B. The Solar Agreement will result in just and reasonable rates

37. The costs associated with the Solar Agreement have been found to be reasonable
and even favorable compared to other solar projects available to Evergy. Ms. Metz provided a
comparison of capital costs for Kansas Sky and other costs that were used in the 2024 IRP.* There
was also consideration given to the use of tax credits and potential repeal of that offset. However,
the Solar Agreement contains an additional review provision in the event there are changes that
impact the economics of the project prior to construction. This provides a reasonable amount of
oversight and protection against significant cost overruns associated with the project.

C. The Solar Agreement is in the public interest

38. The Solar Agreement is in the public interest because it is supported or unopposed
by all parties, including those opposed to the Natural Gas Agreement. This is a significant showing
of competing interests supporting this particular resource to address reliability and affordability
needs. The projected cost impacts are modest, especially when compared to the Natural Gas

Agreement and will be serving current customers much sooner than CCGT resources. Further, the

45 Metz Direct Testimony at pg. 21, Ins. 4-12; pg. 20, Confidential Table 4.

46 Testimony in Support of Unanimous Partial Settlement on Solar Facility and Testimony in Opposition to Non-
Unanimous Partial Settlement on Natural Gas Facilities of Lucy Metz on Behalf of CURB, pg. 5, Ins. 14-19. (April
17, 2025).
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solar addition provides low-cost energy generation in the SPP footprint, which goes towards a
robust and resilient system in the face of a myriad of risk factors. As stated above, CURB values
a diverse generation mix to avoid overreliance upon resources that are particularly vulnerable to
price volatility and supply constraints. These differing types of resources can help compliment and
address shortcomings associated with each type. CURB believes that promoting low-cost energy
acquisition can be effective in tandem with other thermal resources in order to respond to definitive
needs at a lower cost to ratepayers.
VI.  Conclusion

39. CURB appreciates the robust analyses of Evergy and the signatories in addressing
the uncertainty of energy needs in the near and long-terms. CURB believes that the Company
should be pursuing modeling practices that allow for the economic consideration of scenarios
rather than hard coding values that lead towards specific resources gaining prominence, even in
light of policy signals. Such signals can be followed while still incorporating best practices in
resource planning. There are several outstanding considerations associated with the Natural Gas
Agreement that put ratepayers at unnecessary risk of bill increases in the event of unfavorable load
growth and operational cost changes. The Commission should review the entirety of the plan and
consider alternative paths to balance risk exposure and cost mitigation for current customers when
granting favorable rate treatment through K.S.A. 66-1239(c)(1).

WHEREFORE, CURB respectfully requests that the Commission reject the Natural Gas
Agreement, approve the Solar Agreement, and issue any and all other orders that it deems

appropriate.

22



Respectfully submitted,

=Astrab, Consumer Counsel #26414
d E. Love, Attorney #13445

Citizens’ Utility Ratepayer Board

1500 SW Arrowhead Road

Topeka, KS 66604

(785) 271-3200

todd.love@ks.gov

joseph.astrab(@ks.gov

23




VYERIFICATION

STATE OF KANSAS )
)
COUNTY OF SHAWNEE ) §s:

I, Joseph R. Astrab, of lawful age and being first duly sworn upon my oath, state that I am
an attorney for the Citizens’ Utility Ratepayer Board; that I have read and am familiar with
the above and foregoing document and attest that the statements therein are true and correct
to the best of my knowledge, information, and belief.

/ J%SeﬁmAstrab

SUBSCRIBED AND SWORN to before me this 28" day of May, 2025.

rd

e 1 DELLA J. SMITH
otary Publlc - Stat :
My Appt, Explrasc Jan:a?yoég ng; Notary Public

My Commission expires:_01-26-2029.




CERTIFICATE OF SERVICE

25-EKCE-207-PRE

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing
document was served by electronic service on this 28" day of May, 2025, to the

following:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA,KS 66067
iflaherty@andersonbyrd com

SHELLY M. BASS, SENIOR ATTORNEY
ATMOS ENERGY CORPORATION

5430 LBI FREEWAY

1800 THREE LINCOLN CENTRE
DALLAS, TX 75240
shelly.bass(@atmosenergy.com

KATBLEEN R. OCANAS, DIVISION VP
OF RATES & REGULATORY AFFAIRS
ATMOS ENERGY CORPORATION
25090 W 110TH TERR

OLATHE, KS 66061
Kathleen.Ocanas{@atmosenergy.com

RANDALL F. LARKIN, ATTORNEY
CITY OF LAWRENCE

PO BOX 708

LAWRENCE, KS 66044
rlarkin(@lawrenceks.org

BRANDON MCGUIRE, ASST. CITY
MANAGER

CITY OF LAWRENCE

PO BOX 708

LAWRENCE, KS 66044
bmecguire@lawrenceks.org

KATHY RICHARDSON, SUSTAINABILI
TY DIRECTOR

CITY OF LAWRENCE

POBOX 708

LAWRENCE, KS 66044
krichardson@@lawrenceks.org

TONI WHEELER, DIRECTOR, LEGAL
SERVICES DEPT.

CITY OF LAWRENCE

CITY HALL

6 EAST SIXTH ST

LAWRENCE, KS 66044
twheeler@lawrenceks.org

DOROTHY BARNETT
CLIMATE & ENERGY PROJECT
PO BOX 1858

HUTCHINSON, KS 67504-1858
barnett@climateandenergy.org

CATHRYN J. DINGES, SR DIRECTOR &
REGULATORY AFFAIRS COUNSEL
EVERGY KANSAS CENTRAL, INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
Cathy.Dinges{@evergy.com

LESLIE WINES, Sr, Exec. Admin, Asst.
EVERGY KANSAS CENTRAL, INC
818 SKANSAS AVE

PO BOX 889

TOPEKA, KS 666061-0889

leslie. wines(evergy.com

DANIEL J. BULLER, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
dbuller(@foulston.com

MOLLY E. MORGAN, ATTORNEY
FOULSTON SIEFKIN LLP

1551 N. WATERFRONT PARKWAY
SUITE 100

WICHITA, K8 67206
mmorgan(@foulston.com




SARAHC. OTTO

FOULSTON SIEFKIN LIP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
sotto@foulston.com

LEE M. SMITHYMAN, ATTORNEY
FOULSTON SIEFKIN L1.P

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
Ismithyman@foulston,com

C.EDWARD WATSON, ATTORNEY
FOULSTON SIEFKIN LLP

1551 N WATERFRONT PKWY, STE 100
WICHITA, KS 67206-4466
cewatson(@foulston,.com

JAMES P. ZAKOURA, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
izakoura(@foulston,com

KEVIN M, FOWLER, Counsel
FRIEDEN & FORBES, LLP

1414 SW ASHWORTH PLACE, STE 201
TOPEKA, KS 66604
kfowler@fflawllp.com

CONSTANCE CHAN, SENIOR.
CATEGORY

MANAGER - ELECTRICITY &
BUSINESS TRAVEL

HF SINCLAIR EL DORADO REFINING
LLC

2323 VICTORY AVE, STE 1400
DALLAS, TX 75219
constance.chan@hfsinelair.com

JON LINDSEY, CORPORATE COUNSEL
HF SINCLAIR EL DORADO REFINING
LiC

5350 E SOUTH TEMPLE

SALT LAKE CITY, UT 84102
jon.lindsey(@hfsinclair.com

BRIAN G. FEDOTIN, GENERAL
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, K8 66604
Brian.Fedotinfks.gov

JUSTIN GRADY, CHIEF OF REVENUE
REQUIREMENTS, COST OF SERVICE &
FINANCE

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Justin.Grady(@ks.gov

PATRICK HURLEY, CHIEF LITIGATION
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Patrick. Hurley(@ks.gov

CARLY MASENTHIN, LITIGATION
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, KS 66604

Carly Masenthin(ks.gov

LORNA EATON, DIRECTOR OF RATES
& REGULATORY

KANSAS GAS SERVICE, A DIVISION
OF ONE GAS, INC,

7421 W 129TH STREET

OVERLAND PARK, KS 66213
invoices(monegas.com

LORNA EATON, MANAGER OF RATES
AND REGULATORY AFFAIRS
KANSAS GAS SERVICE, A DIVISION
OF ONE GAS, INC,

7421 W 129TH STREET

OVERLAND PARK, KS 66213
lorna.eaton(@onegas.com




ROBERT E. VINCENT, MANAGING
ATTORNEY

KANSAS GAS SERVICE, A DIVISION
OF ONE GAS, INC.

7421 W. 129TH STREET

OVERLAND PARK, KS 66213

rebert. vincent@onegas.com

PAUL MAHLBERG, GENERAL
MANAGER

KANSAS MUNICIPAL ENERGY
AGENCY

6300 W 95TH ST

OVERLAND PARXK, KS 66212-1431
mahlbergl@kmea.com

TERRI J. PEMBERTON, GENERAL
COUNSEL

[KANSAS MUNICIPAL ENERGY
AGENCY

6300 W O5TH ST

OVERLAND PARK, KS 66212-1431
pembertonf@kmea.com

DARREN PRINCE, MANAGER,
REGULATORY & RATES
KANSAS MUNICIPAL ENERGY
AGENCY

6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
prince(@kmea.com

JAMES GING, DIRECTOR
ENGINEERING SERVICES
KANSAS POWER POOL

100 N BROADWAY STEL110
WICHITA, KS 67202
jging(@kpp.agency

COLIN HANSEN, CEQ/GENERAL,
MANAGER

KANSAS POWER POOL

100 N BROADWAY, STEL110
WICHITA, KS 67202
chansen(@kpp.agency

LARRY HOLLOWAY, ASST GEN MGR

OPERATIONS
KANSAS POWER POOL
100 N BROADWAY, STEL110

WICHITA, KS 67202
lholloway(@lkpp.agency

ALISSA GREENWALD, ATTORNEY
KEYES & FOX LLP

1580 LINCOLN STREET STE 1105
DENVER, CO 80203
agteenwald@kevesfox.com

JASON KEYES, PARTNER

KEYES & FOX LLP

580 CALIFORNIA ST 12TH FLOOR
SAN FRANCISCO, CA 94104
ikeyesi@keyesfox.com

PATRICK PARKE, CEO
MIDWEST ENERGY, INC.
1330 CANTERBURY DRIVE
PO BOX 898

HAYS, KS 67601-0898
patparke@mwenergy.com

AARON ROME, VP OF ENERGY
SUPPLY

MIDWEST ENERGY, INC.

1330 CANTERBURY DRIVE

PO BOX 898

HAYS, KS 67601-0898
arome(@mwenergy.com

VALERIE SMITH, ADMINISTRATIVE
ASSISTANT

MORRIS LAING EVANS BROCK &
KENNEDY

800 SW JACKSON

SUITE 1310

TOPEKA, KS 66612-1216
vsmith@morrislaing.com

TREVOR WOHLFORD, ATTORNEY
MORRIS LAING EVANS BROCK &
KENNEDY

800 SW JACKSON

SUITE 1310

TOPEKA, KS 66612-1216
twohlford@morrislaing.com




GLENDA CAFER, MORRIS LAING LAW
FIRM

MORRIS LAING EVANS BROCK &
KENNEDY CHTD

800 SW JACKSON, STE 1310

TOPEKA, KS 66612-1216
gcafer@morrislaing.com

RITA LOWE, PARALEGAL
MORRIS LAING EVANS BROCK &
KENNEDY CHTD

300 N MEAD, STE 200

WICHITA, KS 67202-2745
rlowe@morrislaing.com

WILL B. WOHLFORD, ATTORNEY
MORRIS LAING EVANS BROCK &
KENNEDY CHTD

300 N MEAD, STE 200

WICHITA, KS 67202-2745
wwohlfordi@morrislaing.com

DAN BRUER, EXECUTIVE DIRECTOR
NEW ENERGY ECONOMICS

1390 YELLOW PINE AVE

BOULDER, CO 80305
dan.bruerf@newenergyeconomics.org

TIM OPITZ

OPITZ LAW FIRM, L.LC

308 E, HIGH STREET

SUITE B101

JEFFERSON CITY, MO 65101
tim.opitz(@opitzlawfirm.com

ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112
acallenbach@polsinelli.com

FRANK A.CARO, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE, STE 900
KANSAS CITY, MO 64112
fearo@polsinelli.com

JARED R. JEVONS, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE, STE 900
KANSAS CITY, MO 64112
jjevons@@polsinelli.com

GREG WRIGHT
PRIORITY POWER MGT
12512 AUGUSTA DR
KANSAS CITY,KS 66109
owright@prioritypower,com

NICOLE MERS, ATTORNEY
RENEW MISSOURI ADVOCATES
501 FAY STREET

COLUMBIA, MO 65201
nicole@renewmo.org

JAMES OWEN, COUNSEL
RENEW MISSOURI ADVOCATES
915 E ASH STREET

COLUMBIA, MO 65201
james@renewmo.org

TIMOTHY J. LAUGHLIN, ATTORNEY
SCHOONOVER & MORIARTY, LLC
130 N. CHERRY STREET, STE 300
OLATHE, KS 66061

tlaughlin@schoonoverlawfirm.com

PEGGY A. TRENT, CHIEF COUNTY
COUNSELOR

THE BOARD OF COUNTY
COMMISSIONERS

QF JOHNSON COUNTY

I11 S CHERRY, STE 3200

OLATHE, KS 66061
peg.trent{@jocogov.org

ROBERT R. TITUS

TITUS LAW FIRM, LLC

7304 W 130™ ST, SUITE 190
OVERLAND PARK, KS 66213
robitituslawke.com

J.T. KLAUS, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,
LLC

2959 N ROCK RID, STE 300
WICHITA, KS 67226
jtklaus@twefirm.com




KACEY S MAYES, ATTORNEY

TRIPLETT, WOOLF & GARRETSON,

LLC

2959 N ROCK RD, STE 300
WICHITA, KS 67226
ksmayes{@twefirm.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,

LLC

2959 N ROCK RD, 8TE 300
WICHITA, KS 67226
temckeei@twgfirm.com

JOHN J. MCNUTT, GENERAL
ATTORNEY

0.8, ARMY LEGAL SERVICES
AGENCY

REGULATORY LLAW OFFICE
9275 GUNSTON RD, STE 1300
FORT BELVOIR, VA 22060-5546
john.j.menutt.civi@army.mil

DAN LAWRENCE, GENERAL
COUNSEL - USD 259

UNIFIED SCHOOL DISTRICT 259
903 S EDGEMOOR RM 113
WICHITA, KS 67218
dlawrence@usd259.net

KEVIN K. LACHANCE, CONTRACT
LAW ATTORNEY

UNITED STATES DEPARTMENT OF
DEFENSE

ADMIN & CIVIL LAW DIVISION
OFFICE OF STAFF JUDGE ADVOCATE
FORT RILEY, K8 66442
kevin.k.lachance.civ@army.mil

ASHOK GUPTA, EXPERT
NATIONAIL RESOQURCES DEFENSE
COUNCIL

20 N WACKER DRIVE SUITE 1600
CHICAGO, IL 60606
aguptalmnrde.org

%f% J/W\Sj’/

Della Smith
Senior Administrative Specialist




	25-207 CURB Brief Cover Page.pdf
	25-207 Brief Table of Content.pdf
	25-207 CURB Post Hearing Brief Draft Final.pdf
	20250528162721461.pdf
	Verification.pdf
	Certificate of Service_signed_25_207.pdf

